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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SmithKline Beecham Corporati Opposition No. 911785
Opposel
Application Serial No. 788931«

V.
Mark:

AQUAJETT

Omnisource DDS, LLC
Applicant

APPLICANT'S REPLY RE : MOTION TO STRIKE T ESTIMONY

Applicant hereby replies regarding it motion to strike the following Notick

Reliance of Oposer as follows

Article Samplings — Exhibit A to Opposer’s Second, Third, and Fourth Notices of Relianc

Opposer has admitted that the “Exhibit A”s attached to Opposer’s S, Third, and
Fourth Notices of Reliance are merely “a sampling of actualles.” See Docket No. 31 atp. 1
Opposer contends that the hibitsin questionshouldbe admitted as testimo because Oppos:
submitted the search stratebecause some of the full articles were submitted in the “Ex
B”s, and“if Applicant wanted to obtain full text copies of the articles mention on ahthes:
lists” it could replicate the searches on its owThe fact thaApplicant could possibly obtain th
full articles on its owr is not relevant to thproperprocedure for introducing Oppose
tesimony.

Opposer has not disputed that the article sampling lists are not full printed publici

or that they do not meet the requirements of TBMP Sect. 7C As a result, the conteste



“Exhibit A”s attached to Opposer’s Second, Third, and Fourtitices of Reliance should not |

permitted to serve as testimony for Oppo

Opposer’'s Ninth Notice of Relianct

Opposer’s Response does not addresvalidity of Opposer’s Ninth Notice of Reliance
See “Conclusion,” Docket Doc. No. 31 at p. 2 (“Oper respectfully requests that the Boi
deny Applicant’s motion to strike Exhibit A to Opposer’s Second, Third, and Fourtictof
Reliance.”). Opposer has apparently conceded that its Ninth Notice oihRelia improper an

violates the rules of thBoard

WHEREFORE, Applicant respectfully requests the Board grant Applicant’s Mabi

Strike in its entirety

Dated thisl4tl day of April, 200¢.

Erik M. Peltor

ERIK M. PELTON & ASSOCIATES, PLLC
PO Box 10063

Arlington, Virginia 2221(

TEL: (703) 52:-800¢

FAX: (703) 52:-808¢

Attorney for Applican
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CERTIFICATE OF SERVICE

| hereby certify the a trueand accurate copy of APPLICANT'S REPLY RE: MOTIC
TO STRIKE TESTIMONY has bee served on the following by delivering said copy April
14, 2004, via First Class Malil, postage prepaid, to counsel for Opposer at the following a:

Glenn A. Gunderse
Dechert LLF

Cira Centre2929 Arch Stree
Philadelplia, PA 1910:-280¢

By:

Erik M. Pelton, Esc
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