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LOS ANGELES, CALIFORNIA, THURSDAY, APRIL 16, 2009

10:24 A.M.

-000-

(The witness i JOAN SPITLER1 was

placed under oath by the Deposition

Officer as follows:

DEPOSITION OFFICER: Would you raise your

right handi please.

Do you solemnly state that the testimony you

will give in this matter will be the truth i the whole

truth and nothing but the truthi so help you God?

MS. SPITLER: Yes.

MR. GATIEN: We should probably state

appearances. I am Konrad Gatien. That's K-o-n-r-a-d

G-a-t-i-e-n. We're counsel for Cake Divas.

MR. GATIEN: Matt -- Matthew Klafter. That i s

M-a-t-t-h-e-wi K-l-a-f-t-e-ri counsel for Cake Divas.

MR. KOBULNICK: Jeffrey Kobulnick,

K-o-b-u-l-n-i-c-ki counsel for the applicant i Miss

Jones.

DEPOSITION OFFICER: Counsel

MR. KOBULNICK: In New York.

DEPOSITION OFFICER: In New York, and your

address i please?

5
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Joan ~p1ter

1 MS. SEGALL: Karin, K-a-r-i-n, Segall,

2 S-e-g-a-l, 90 Park Avenue, New York, New York, 10016.

3 Also is Dana

4 MS. RUNDLOF: Dana Rundlof, D-a-n-a,

5 R-u-n-d-l-o-f.
6 MS. SEGALL: And we also have with us

7 Charmaine Jones.

8

9 DIRECT EXAMINATION
10 BY MR. GATIEN:

11

12

Q Good morning, Joan. How are you?

A I'm fine. Thank you.

13 Q I just want to go through some preliminary
14 matters, just letting you know a little bit about the

15 process today.
16 The format here is that I will be asking yqu
17 questions, and then opposing counsel, one of the

18 attorneys who announced themselves today, will be

19 asking you questions at the end of that
20 A Okay.

21 Q .-~ on cross-examination.

22 And I want you to wait until each question I
23 have asked has been completely asked and finished

24 before answering it.
25 Please answer each question to the best of

6
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1 your knowledge and based on your personal knowledge,

2 and if it's not on your personal knowledge, please

3 state so.
4 If you don i t know the answer to a particular

5 question, please do not guess. Simply state, "I don i t
6 know. "

7 If you don't understand a question or are

8 confused by a particular question, please either let

9 the person know, or let me know, or request that the

10 question be clarified or repeated.
11 If you need to take a break for any reason,
12 please feel free to request one. It i S also important
13 to remember to speak clearly and answer audibly.

14 If it's a "no" answer, don't shake your head.

15 If it's a "yes" answer, don't nod or say "uh-huh" or

16 yep , something like that. Please just say "yes" or

17 "no."
18 Also, after the deposition, you will have the
19 opportunity to review your transcript and make any

20 changes, but I would like to let you know that any

21 changes you make may affect the credibility of your

22 testimòny.
23 Do you recognize that you are under oath today
24 and have been sworn to tell the truth?
25 A Yes.

7
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1 Q Are you currently taking any medications that

2 might impair your ability to testify accurately today?

3 A No.

4 Q Do you have any questions before we begin?

5 A No.

6 Q Okay. Thank you for coming today.

7 As you know, we i re going to ask you a very

8 limited set of questions that have to do with the

9 business registration and your application for the name

10 Cake Divas.

11 When did you first conceive of the idea to
12 name your business Cake Divas?

13 A The first time we conceived of the business

14 name Cake Divas was in August 1998, and it was during a

15 brainstorming session with Leigh Grode and myself in

16 our living room, and we were trying to come up with

17 names for a business. So we were going back and forth

18 with different ideas and we went through many different

19 names, and we both said "Cake Divas" at the same time,

20 and we said, "Well, that 'sounds like a good one."

21 Q Okay. And once you decided upon the name of

22 Cake Divas as the name for your business, what steps,
23 if any, did you take to obtain that name, a business

24 license for that name?

25 A We immediately did a searca on the Internet

8
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1 for any names or similar names, and then I went to

2 register for a business license beginning of September

3 1998.

4 Q Okay. And where did you go to do that, to

5 apply for the business license?

6

7

8

9

10

11

12

13

A The County Registrar

Q Okay, did

A -- Los Angeles County Registrar.

Q Okay. Did you go yourself?

A I went myself.

Q Did you go with anybody else?

A No, I did not.
Q Okay. I would like to show you a document

14 it i S actually two documents that are Bates numered CD

15 00062 and CD 00063.

16 What are those documents?

17 A These are the documents I filled out for our
.

18 d.b.a.
19 Q Okay, and let me just make sure Jeff has a

20 copy.

21

22

23

24

25

Did you fill out this document?

A Yes, I did.

Q What day did you fill that out?

A September 2nd, 1998.

Q In looking at the document, there is a numer

9
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1 6 on that. What does that state?

2

3 business.

4

A That the type of business is cake decorating

Q Okay, and there is a numer 8 on that

5 document, and what are the names under numer 8?

6

7

A It's my name, Joan L. Spitler.

Q Okay. And is that a true and correct copy of

8 the business application that you filed on September

9 2nd?

10 A

11

12 CD 00064.

13 A

14

15 A

16

17 A

Yes, it is.

Q I would like to show you another document,

Uh-huh.

Q Do you recognize that document?

Yes.

Q What is it?

It's a receipt for Clarion Publications, which

18 is the newspaper we published our business name in, and

19 also a receipt recording our application at the L.A.
20 County Recorder's Office.

21 Q

22 A

23

Is there a date on that document?
,

September 2nd, 1998.

MS. SEGALL: Excuse me. Are you going to be

24 entering these as exhibits?
25 MR. GATIEN: Yes.

10
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1 MS. SEGALL: Okay.

MR. GATIEN: I want to introduce all these

documentsas Exhibit 1.

MS. SEGALL: All o.f these togetherare

Exhibit I?

MR. GATIEN: Yes.

MS. SEGALL: Okay.

BY MR. GATIEN:

2

3

4

5

6

7

8

9 Q Okay. And I i m going to show you two more

10 documents, CD 00059 and CD 00060.

11 Do you recognize those documents?

12 A Yes, I do.

13 Q And what are they?

14 A This is the newspaper with my address on it

15 that I published our business name in.

16 Q Okay. Was this published in connection with

17 the filing on September 2nd?

18 A Yes.

19 Q And why do they publish this?

20 A We had to publish our business name in the

21 newspaper for a numer of weeks in order to publicly
22 announce our bus~ness and put it forth for any
23 opposi tion.
24 Q Okay. I would like to show you another

25 document, CD 00061.

11
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1

2 A

Do you recognize that document?

Yes. This is from the Clarion newspaper, and

3 it's our fictitious business name statement.

4 Q Okay, and is that an actual -- is that a copy

5 of an excerpt from the newspaper?

6 A .This is a copy of an excerpt from the

7 newspaper. It i S one of the pages, and it states that
8 the business that -- the d.b.a. is the Cake Divas.

9 Q

10 notice?
11 A

Okay, and how often was that published, that

I believe it was four weeks. You are required

12 to do it for a certain amount of time.

13 Q Are there dates in there that tell you when it

14 was published?

15 A September 3rd, September 10th, September 17th,

16 September 24th of 1998.

17

18

Q Okay, thank you.

I have one more document to show you. It's

19 Bates numered CD 00066.

20

21

22

A

Q

A

Okay.

Do you recognize that document?

Yes. This is our General Partnership

23 agreement for the Cake Divas, between Leigh Grode and

24 myself.
25 Q Okay, thank you.

12
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1 So I just want to sort of wrap up the day that

2 you went down to apply for this business license.

3 A Yes.

4 Q Where did you go?

5 A I went to the L.A. County Recorder's office.

6 Q Okay, and what did you do when you arrived

7 there?

8 A When I arrived there, I waited in line, and

9 when I got to the front of the line, I met with the

10 clerk who I basically filled out the paperwork for,

11 stating the d.b.a. is Cake Divas, and at that time, she

12 told me I was required to do a County search for anyone

13 who might have a name that is Cake Divas that is
14 already in existence or a similar name.

15 She also suggested that I research statewide
16 and nationwide at that time. They have a computer lab

17 there, so I went there and I spent three hours

18 researching Los Angeles, State of California and
19 nationwide for any names that were similar or exactly

20 Cake Divas.

21 Q Okay, so in this computer lab at this

22 government office, you did a state search?
23

24

A Yes.

Q And you did a federal search -- a nationwide

25 search?

13
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1

2

A Yes, I did.

Q What were the results of that search -- of

3 those searches? First start with the state search.
4 A There were no identical or similar names to

5 Cake Divas in a statewide search. I researched Diva

6 Cakes, Diva Bakery, any variation on this name. Cake

7 Di va. I researched all of it and there was nothing.

8 Q And what were the results of your federal
9 search? Please state the, from what you recall, the

10 searches that you performed and the results, if any
11 that you received?

12 A I researched multiple names that I felt would

13 be related to Cake Divas -- Cake Divas, Cake Diva, Diva

14 Bakery, Cakes by Diva, et cetera, and there were no
15 results that came up similar or identical to Cake

16 Divas.
17

18 names?

19

20

21

22

23

24

25

Q So just to clarify, did you find any identical

A No~ I did not find any identical names.

Q Did you find any similar names?

A I did not find any similar names.

Q Did you find the name Cake Diva?

A No.

Q Did you find the name Charmaine Jones?

A No.

14
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1 Q Did you do any other searches that day at the

2 government office?

3

4

5 searches?

6

A No.

Q What did you do, after you completed your

A I went back to the clerk's window, filled out

7 my paperwork and filed for my business name.

10

8

9

Q Okay, and what did your paperwork consist of?

A It was this exhibit.

Q Which one is that? Please tell me by Bates

11 numer, so that they are aware of which document you

12 are looking at?
13

14

15

16

17

18

19

20

21

A Could you show me the Bates numers, please? I

Q Oh, it's at the bottom, sorry.

A Oh. CD -- CD 00062.

Q . And actually there is

A And CD 00063.

Q "And you filled those out after your search?

A I did.

Q Okay, and then what did you do?

A Then I paid for the filing, and then I

22 immediately went to Clarion Publications to publish the
23 name.

24

25

Q And what did you do at Clarion Publications?

A I basically presented them with the paperwork

15
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1 that I had filed, and submitted the information for

2 publication and paid them for that service.

3 Q And did you do anything else that day related

4 to this application?

5 A I did speak with Leigh regarding the

6 application throughout the p~ocess, because it did take

7 a long time, so I wanted to let her know what was

8 taking me so long to file the license, which I was

9 researching.

Q And, again, you stated that how long did you

11 conduct these searches at the government office when

12 you were looking for similar or identical names?

13

14

15

16

A Three hours.

Q Three hours of searching?

A Uh-huh.

Q Oh, if you had found an identical or similar

17 name that day, would .you have obtained a license to
18 conduct the business under the name Cake Divas?

19

20

21

.22

23

A I never would have

MS. SEGALL: Obj ection

Obj ection to the form of the question.

THE WITNESS: Do I answer?

MR. GATIEN: Yes, you answer. The objection

24 is noted.

25 THE WITNESS: You are not allowed to apply for

16
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1 a business license if you find a name that is too

2 similar or identical to the name that you are

3 proposing, that's numer one. Numer two, we were

4 establishing a business that we wanted to create for

5 the long term, so we spent a lot of time trying to come

6 up with a name and then making sure that there were no

7 other businesses on a nationwide level with that name.

8 MR. GAT lEN : I have no further questions in

9 this regard, so I will turn it over to Jeff.

10 MR: KOBULNICK: Thank you.

11 MS. SEGALL: I don't believe you have

12 int-roduced the exhibit.
13 MR. GATlEN: Oh, lIm sorry, thank you very

14 much. I would like to introduce the following
15 documents as Exhibit 1 to Miss Spitler's testimony.
16 (Exhibit No.1 was marked by the Deposition
17 Officer for identification and submission.)
18 MS. SEGALL: And we would like to take a short19 break .
20 MR. GATIEN: Sure.
21 MS. SEGALL: -- before we conduct the cross.

22 MR. GATIEN: Okay.
23 MS. SEGALL: Thank you.

24 (Recess taken from 10:40 a.m. to

25 10:51 a.m.)

17
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1 CROSS-EXAINATION
2 BY MR: KOBULNICK:

3

4

5

Q Good morning.

A Good morning.

Q Again, thank you as well as for coming in. We

6 have a few follow-up questi~ns for you.

7 Before I start, can you tell me what did you

8 do to prepare for today' s deposition?

9

10

A lim sorry?

Q Did you review any documents to prepare for

11 today's documents?

12 A I reviewed some of the older documents,

13 because it's been a really long time.
14

15

16 filing.
17

18

19

20

21

22

23

24

25

Q Which documents did you review?

A I reviewed the -- let's see. I reviewed the

Q You mean the document numer 62 and 63

A Yeah.

Q -- that we were just talking about?

A I reviewed that, yes.

Q Any other documents?

A Just some general business records.

Q What kind of records?

A Financial records.

Q For your company?

18
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1 A Yeah -- yes.

Q Do you normally keep those records?

A Yes.

Q No one else keeps those records?

A Leigh Grode and I help keep those records for

2

3

4

5

6 our business.

7 Q Together?

8 A Yes.

9 Q Okay. What type of financial records were you

10 reviewing for today?
11 A Basic sales and advertising costs over the

12 years.
13

14

15

Q Going back to 1998?

A Correct.

Q Did you do anything else to prepare for

16 today's testimony?

17

18

19

20

A I meditated this morning. I mean...

Q Did you find that helpful?

A I found it helpful, yes, thank you.

Q Okay. Miss Spitler, you said that when you

21 were at the L.A. County Recorder's office, that they
22 required you to run searches before filing the
23 application, right?
24

25

A Yes.

Q So you talked about several kinds of searches

19
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1 that you ran in their computer lab. The first one I

2 believe you said was the county search in Los Angeles,

3 is that right?

4 A Yes.

5 Q So how did you run a search in L.A. County?

6 A I put the names, and they would come up, they

7 would run up.

8 Q What

9 So if I typed in Cake Divas, anything withA

10 that name or similar would come up. If I typed in Cake

11 Diva or Diva Bakery or anything like that, they would

20

12 come up.

13 Q And what database did you search in?

14 A It i S in the computer lab wi thin the Registrar

15 and Recorder i s office.

16 Q Do you know what database that was?

17 A I don't know the database. I do know that

is it's a requirement, before you file, to go there and do

19 your searches.
Q Had you ever done that kind of a search for

21 another business name before?

22 A I have not done a search for a business name

23 prior- to this.
24 Q So that was your first time running searches

25 on their computers?

20
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1

2

A Yes.

Q Did -- when you started the search, do you

3 recall whether there was a screen that identified what

4 you were searching, what records you were searching

5 from?

7

10

11

6

8

9

A Yes.

Q What records did it say you were searching?

A Ficti tious business names.

Q Only for Los Angeles County?

A For Los Angeles County and there was

Q Was that the first search, just the

12 Los Angeles County fictitious business names, before
13 you ran the state or nationwide searches, or was it all
14 one search?

15

16

17

18

A It was all one search.

Q It was all one search?

A Yes.

Q Do you know what other databases besides the

19 Los Angeles çounty Fictitious Business Statements were

20 included in the database that you were searching?

21

22

23

A The National Register.

Q What is the National Register?

A The National Register is a listing of

24 fictitious business names_ that exist nationally. In

25 addi tion to that search, there were also Internet

21
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1 searches.

2 Q Well, before we talk about

3 A That i S separately.

4 Q Well, were the Internet searches performed at

5 that computer lab

6 A No.

7 Q -- at the L.A. County office?

8 A No.

9 Q So you were only able to search the fictitious

10 business names of Los Angeles County and a national

11 registry of fictitious business names at the L.A.

12 County's office?
13 A I researched names of businesses nationally

.
14 that would be similar or the same as Cake Divas at the

15 database at the L.A. County Recorder's office.

16 Q And that database was limited to fictitious

17 business names that had been recorded across the
18 country?

19 A Correct.

20 Q Okay. So that database did not include, for
21 example, the United States Patent and Trademark

22 databases?

23 A I don i t know.

24 Q And do you know if that database included any

25 state trademark databases?

22
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1 A I don i t know.

2 Q Tell me a little bit more about how you ran

3 these searches. For example, did you enter -- for
4 example, did you enter only the exact words, or did you

5 use quotation marks around the terms when you searched

6 them?

7 A I searched names that were exactly as I had

8 put on my ~forms. I searched names that were

9 variations. I did The Cake Divas, Cake Divas, capital

10 C D; all one word, CakeDiva CakeDivas, DivaCakes. I

11 spent a lot of time searching, because I wanted to make

12 sure that someone else didn i t ~already own this name

13 before I invested my entire business

14 Did you use theQ were you able to use

15 wildcards, asterisks?
16 A Yes. I used quotations, dashes, asterisks-,
17 any variations I could possibly think of at the time.
18 Different spellings, Cake Devas.

19 Q Did anyone show you who how to use the

20 databases?

21 A Yes. They have clerks there that show you how

22 to use the databases.

23
r

Was that a different clerk than the one at theQ

24 filing window that told you

25 A Yes.

23
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1 Q So what -- did you actually run the searches

2 all yourself, or did the clerk run some of those for

3 you?

4 A In the beginning, the clerk showed me how to

5 use the system searching for the name, The Cake Diva

6 and then I searched on my own.

8

Q

you?

A

Q

A

Q

A

Q

A

Q

A

I don i t recall.

Did the computer lab close for lunch?

Not when I was there.

What time of day did you start your search?

I was at the Recorder's in the morning.

What time?

I don't know exactly.

Was it before nine?

It was probably around well, you know, I

9

10

11

12

13

14

15

16

17

18 don't want to say, because I don't know exactly, but it

19 was in the morning, so.
20 Q Did you try to get there earlier in the

I did.

-- closer to when they first opened?

I did. ,

21 morning

22 A

And you said you were waiting in a long line

24 "

23 Q

24 A

25 Q

BARKLEY
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1 to see the clerk at the window?

2

3 long.

4

5

6

7

8

9

A I waited on a line. It wasn i t excessively

Q An hour?

A No.

Q Less?

A Less than an hour.

Q Maybe half an hour?

A I don i t know. 15 minutes to half an hour

10 would be a good assessment of the wait.
11 Q Okay. And you were able to sit in the

12 computer lab for three straight hours without
13 interruption?
14

15

A Correct.

Q And they didn't tell you that they were

16 closing the lab for lunch?
17 A No, I had no awareness that they would close

18 the lab for lunch. I was there for three straight
o

19 hours.
20 Q Were you able to use your cell phone in the

21 computer lab and talk to Leigh?
22

23

24

A It was 1998, I didn i t have a cell phone, but

Q So you had to get up during your searches to

25 go call Leigh?

25
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1 A I called her prior to the searches, and then I

2 took a brief break for five minutes to call her during

3 the searches and after the searches.

4

5 hours

6 A

Q That was the only break you took in three

7

8

9

10 database?

11

Yes.

Q -- just to make one phone call?

A Yes.

Q How many searches do you think you ran on the

A I ran a total of about one legal page of names

12 wi th three colums of names.

13 Q Did you keep a list?

I don't know that I k~pt the list. I would

15 have to look for that list.
14

16

17

A

Q How do you know it fills up one legal page?

A lim giving you an estimate based on the

is questions you are asking me now, because at the time, r

19 wasn i t thinking I had to save such documents, so
20

21

Q Were you able -- I i rn sorry. Go ahead.

A I was using that as a reference, because you

22 have a legal pad in front of you, and I thought that
23 would be a sufficient description.
24 Q So is it safe to recap that what you are

25 saying is that the total numer of inquiries that you
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1 ran would fit nicely on three colums on one legal-size

2 paper? Is that what you mean?

3 A iim saying that at the time I started my
4 searches, I had written a numer of variations on this

5 thing before I started the search, which subsisted of

6 about that amount of names. In addition, as I was

7 searching, I did other names. Just as I would find

8 something, I would look another way, you know, for

9 something else.

Q So you took a list of variations with you?

11 A I created a list.

12 Q When?

13 A When I started the searches.

14 Q So not before you arrived at the L.A. County

15 Recorder i s office?

16

19

A I had a list prior to. that of business names

17 and variations and alternates in case someone did own

18 the Cake Divas that we could apply for.

Q We will talk about theal ternates in a minute.

20 How many hits did you get when you ran these

21 searches?

22

23

A I don i t recall.

Q Did you get a zero results or did you always

24 get some references?

25 A I did get some references with the word Diva
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1 in regard to furniture and clothing designs.

2 Q Okay. How many hits did you get with the

3 search for the word cake?

4 A With the word cake, ma?y more things would

5 come up, such as "Cakes by Mary."

6 Q How many of these hits did you actually look
7 at when you saw them on your search results?

8 A I looked at every single hit. I wasn't about

9 to take a chance on naming my business on something

10 that someone else already named their business.

11

12

13

14

15

Q Were you able to print out your results?
A No.

Q There was no printer attached?
A There was no printer.
Q Did you have to show those results on the

16 computer screen to anyone working the L.A. County

17 Recorder's office?
18

19

A No. It i S a good-faith search.

Q . Let me refer you back to what has been marked

20 as part of Exhibit 1, a document Bates stamped 00062

21 and 00063.

22 Were you aware that filing a fictitious
23 business name statement did not necessarily confer any
24 trademark rights on you?

25 MR. GATIEN: lim going to object that calls
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1 for a legal conclusion.

2 BY MR: KOBULNICK:

3 Q Let's try it a different way. Could you

4 please read for me the bottom of document numer 00062

5 where it says "Notice" in the box?

6 A (Reading)

7 "This fictitious name statement expires five

8 years from the date it was filed in the

9 office of the County Clerk. A new fictitious

10 business name statement must be filed prior
11 to that date. The filing of this statement does
12 not of itself authorize the use in this state of
13 a fictitious business name in violation of rights
14 of another under federal, state or common law. II

15 Q And you signed this' document?

A I did.

Q And you are familiar with it?
A I am.

Q And you understandit?
A Yes.

Q And, Ms. Spitler, how long have you lived in

16

17

18

19

20

21

22 Los Angeles?

23 A I have lived in Los Angeles since 1991.

24 Q Where else have you lived before you lived in

25 Los Angeles?

,
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1 A San Diego.

Q Anywhere else?2

3

4

5

6

7

8

A No.

Q Didn't you spend time living in Europe?

A No.

Q That was Leigh?

A Yes. .

Q Have you ever lived on the east coast for any

9 period of time?

10

11

A No.

Q Have you ever spent any time in the New York

12 metropolitan area?
13

14

15

16

17

18

19

20

21

22

A I have spent time in New York.

Q When?

A In 1991 and, I believe it was, 1994.

Q How long were you there in 1991?

A A week.

Q And in 1994?

A A week. Vacation.

Q Both were vacations?

A Yes.

Q Did you have any prior experience owning or

23 running a business before Cake Divas?

24 A I did not own my business prior to Cake Divas

25 own a business prior to Cake Divas. I did, however,

30

BARKLEY
en" ...".".,.



,Joan öpmer

1 have positions of management and running other people T s

2 businesses.

3 Q Where did you work before starting Cake Divas

4 with Leigh Grode?

5 A I worked at The Cake Collection in

6 Los Angeles.

7 MR. GATIEN: 1'm going to ask for a recess

8 briefly, please.
9 MR: KOBULNICK: Okay. Can I finish this one

10 line of questioning first?
11 MR. GATIEN: Let me ask you this. Where is

12 this going? Because it's my understanding that the

13 cross-examination would only be on the issues upon

14 - which she testified today, and it seems that you are

15 getting well outside the scope of that.
16 MR: KOBULNICK: Well, as Ms. Spitler is one of

17 the co-owners of the opposer

18 MR. GATIEN: But she's not testifying on

19 anything today, other than the limited issue of filing
20 for the business license.
21 All these other questions about the history of
22 the business and so forth
23 MS. SEGALL: I think she

24 MR. GATIEN: ~_. Ms. Grode is going to be

25 testifying
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1 MS. SEGALL: I think she also testified about

2 the adoption of the mark and you how she came up with

3 it, and these questions are relevant to that.

4

5 that?

6

7

MR. GATIEN: Where she lived is relevant to

MS. SEGALL: Yes.

MR: KOBULNICK: Talking about the adoption of

8 the trademark and starting the business under that name

9 is relevant.

10

11

MR. GATIEN: Let's take a brief recess.

MR: KOBULNICK: Okay.

12 (Recess taken from 11:08 a.m. to
13 11:32 a.m.)
14 BY MR: KOBULNICK:

15 Q You were saying, Miss Spitler, that you worked

16 for The Cake Collection in Los Angeles before you

i 7 formed Cake Divas, right?

18

19

A Correct.

Q What was your title or position with that

20 company?

21

22

A Manager and head decorator.

Q And what dates were you working at that

23 company?

24

25

A 1995 through 1998.

Q If I can go back for a moment to your search .

.
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1 of the database at the L.A. County Recorder's office,

2 you said that you looked at Ilm trying to understand

. 3 your testimony correctly. You said you looked at every

4 single hit when you ran these searches, right?

5 A Yes.

6 Q Because you wanted to be absolutely sure that

7 you knew of anything else that could have been out

8 there, right?
9 A Yes.

10 Q And you actually looked at every single hit
11 that had the word "cake" by itself?

12 MR. GATIEN: She never said -- you are

13 mischaracteri~ing her testimony. I don't believe she
14 ever said that she ran the word "cake" by itself. If

15 she did, you can ask her that, but...
16 BY MR: KOBULNICK:

17 Q Did you not say you ran the word "cake" by

18 itself earlier?
19 A I don't -- I don't believe that I did. I

20 the way that the database works, or at that time that
21 it worked, is you punch in the name. Anything that has

22 that word, those letters, anything comes up, and it's a

23 listing of the name and what type of business it is.

24 Q Didn't you say earlier that you had found the

25 word "cake" by itself as one of your search terms?
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1 A I don i t recall.

2 Q Did you run the word "cake" as a search word

3 by itself?
4 A I don i t know.

5 Q You mentioned that you reviewed financial

6 records going back to 1998 in preparation for today's

7 deposition, right?

8 A Yes.

Q Did you provide those financial records from

1998 to your attorneys?
A I'm -- can you rephrasethat?

Q The financial records that you reviewed went

9

10

11

12

13 back to 1998, correct?
14 A Correct.

15 Q Did you provide any of those financial records

16 going back to 1998 to your attorneys?

17 A Yes, in the interrogatory I gave, you know,

18 basic estimates on our business finances.

19 Q Did you provide any documents to your

20 attorneys?
21 A No, I did not.
22 Q Only information?

23 A Correct.

24 Q Based on your prior experience with The Cake

25 Collection in Los Angeles, did you know what a
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1 trademark was before you started Cake Divas?

2 A Yes.

3 Q And based on your own personal experience

4 besides that, did you also know about intellectual

5 property rights, not just from working at The Cake

6 Collection?

7 A Can you rephrase that?

8 Q Were you generally familiar with intellectual

9 property rights at the time you started Cake Divas i

10 business?

11 A I was familiar with basic trademark rights.

12 Q Okay. So -- and as I understand your

13 testimony, you realized that it was important to

14 conduct some kind of a search to determine that the
15 name Cake Divas was not already taken by someone else?

16 A Yes.

17 Q Okay. You thought it was important enough to

is conduct a thorough search at the fictitious -- at the

19 County Recorder i s, but did it ever occur to you to do a

20 formal trademark search?

21 A At the time, it did not.

22 Q Okay. Let's go back for a minute to the
23 August 1998 brainstorming session, as you called it, in

24 your living room, I believe.
25 A Yes.

35

BARKLEY
Curt lI.p..'tou



Joan Spitler

1 Q When you say that you and Ms. Grode

2 simultaneously carne up with the term Cake Divas, I just

3 want to make sure I completely understand that.

4 The two of you looked at each other, and no

5 one said it first; the two of you looked at each other

6 and exclaimed, completely simultaneously, "Cake Divas. U

7 Is that your testimony?

8 A Yes.

9 Q And what led up to that?

10 A What led up to us saying Cake Divas at the

11 same time is we were running through a variety of

12 names, and just kind of what about this name, what

13 about that name, what about this name, and Cake Divas

14 came up.

15 Q What alternative names had you thought of?

16 A I can't say that I had a specific alternative

17 name in terms of brainstorming. We went from Sweet

18 Cakes, Diva Cakes -- I don't recall everything. It was

1'9 really quite loose.

20 Q You' said you immediately got on the Internet

21 and searched for either the same or similar names to

22 Cake Divas in August of '98 when you first had that
23 idea?

24 A Yes.

25 Q What search engines did you use to conduct
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3

4

5

6

7

8

9

10

11

12

13

14

15
\

16

17

18

19

20

21

22

23

24

25

.Joan ::pltier

those searches?

A Leigh actually ran the search on the computer,
and I was with her at the timei and the search engine

we used was AOL.

Q So you were logged on to the AOL e-mail and
then used the search engine on AOL?

A Yes.
Q Did you have an AOL e-mail account at that

time?

A I don't know.
Q But you had a subscription with AOL to use

their search?

A I don't know. I don i t know the date I exactly
got my AOL e-mail .It . was shortly after the time when

everybody was on AOL. So I don i t want to give you a

date that I'rn guessing, but in order to do an AOL

search, I must have had an account.

Q Did you use any other search engines other
than AOL?

A I personally did not. I believe that Leigh
did.

Q Do you know what she used?
A I do not.
Q Were you standing next to her when she did the

searches?
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.

1

2

A' Yes.

Q Were you paying attention to what she doing

3 when she did the search?

4

5

6

A Yes.

Q Wha t did she do?

A She put in the name Cake Divas and looked to

7 see if there were any businesses in existence with that

8 name.

9 Q Do you know if the AOL search was a business

10 name search?

11 A When we made the search, it was intentionally

12 for business names.

13 Q But the database that was used through AOL,

14 you don i t know if that was specifically
15

16

17

18

A I don i t know.

Q -- a business name database, correct?

A I don i t know.

Q In 1998, you also checked to see if certain

19 domain names were available, is that right?

20

21

A Yes.

Q Did you check that on that same day that you

22 had the brainstorming session in August of 1998?

23

24

A I believe so.

Q And you checked the gomain names cakedi va. corn

25 and cakedivas.com, among others, right?
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1

2

A Yes.

Q And you saw that both those names were

3 available on that day?

4

5

A Yes.

Q You decided not to purchase either of those

6 domain names on that day?

10

7

8

9

A We did purchase cakedi vas. corn.

Q In August of 1998?

A I don't know the exact date.

Q When you first looked at the availability of

11 domain names, you saw that cakediva. com was also

12 available, right?
13

14

15

A Yes,.

Q But you didn i t purchase that one?

A No, at the time, we didn i t think we needed to.

16 In retrospect, I really wish we had.

17 Q Just so I have your understanding correct or

18 my understanding correct of your testimony, are you

19 saying that you purchased the cakedivas. com domain name

20 in August of 1998?

21

22

23 name?

24

25

A No.

Q When did you purchase the cakedi vas. com domain

A I don't remember the exact date.

Q Was it that month?
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1 A

2 Q

3 A

I don i t know.

Was it a year later?

I don i t know. Leigh handles most of the

4 computer and business side of the -- of Cake Divas. So

5 I am the cake designer, so we kind of split our work

6 that way. So you might want to ask her those

7 questions.

8 Q Okay. So you never personally registered any
9 domain names?

10 A

11

12 A

13

14

15 A

16

.17 name?

18 A

19

No.

Q Have you ever registered any domain names?

Myself personally?

Q Yes.

No.

Q Did Leigh register the cakedi vas. corn domain

Yes.

Q Do you know if that domain name was acquired

20 from someone else?

21 A

22

Network Solutions.

Q Were there any other domain names besides

23 cakediva.com -- I'm sorry, cakedivas.com that you
24 registered or that Leigh registered for your business?

25 A I don't know. I believe so, but, again, you
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1 should ask her.

2 Q So you don i t know the specific names, only

3 Leigh knows that, if there were other domain names?

4 A I believe today we are in possession of

5 several domain names.

6 Q Do you know if any other domain names were

7 purchased in 1998 or 1999?

8

9

A I don't know.

Q Did you ever consult with anyone regarding the

10 availability of Cake Divas as a trademark?

11

12

13

A In terms 0 f the?

Q Any professional legal counseÍ?

A I actually did consult business owners, and I

14 also did get a book regarding setting up. your own

15 business and got advice in those areas.
16

17

18

19

20

21

Q Which business owners did you talk to?

A Arnold Pomerant.

Q And who it he?

A He is Payless Shoes.

Q Anyone else?

A I spoke to other business professionals from

22 my previous job.

23

24

From The Cake Collection?Q

A From The Cake Collection and from Lucky i s

25 grocery store, where I was also a manager.
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1

2 A

.

Q What was the book that you read?

I don i t remember the name of the booki but I

3 did do a bit of research about establishing a business

4 and what that entails prior to taking on this endeavor.

5 Q Do you recall if that book made any mention

6 about clearing a trademark before using it?

7

8

9

A No.

Q Noi you don't recall or

A It was my understanding that if I had the

10 business name and everything done from top to bottom

11 with my business name i that that would establish a

12 trademark i the first use.

13 Q It's your understanding that by applying to

14 register a fictitious business name for that term as

15 your business that you have started establishing
16 trademark rights i is that correct?

17 A No. That's not correct. What I'm saying is

is that part of establishing a trademarki in my

19 understanding i is being able to prove a first usei

20 which is why I filed all these papers legally and did

21 the searches that I did
22

23

24

Q Okay.

A in order to establish.

Q So is it your testimony that by filing the

25 fictitious business name application that you were
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1 using the mark in commerce by doing so?

2 A That question is a little confusing. Am I

3 understanding that you are asking me if by filling out

4 this paperwork, I was obtaining a trademark?

5 Q If I could just

6 MR. GATIEN: Let me just say this. If you

7 don't understand the question

8 THE WITNESS: Yes.

9 MR. GATIEN: -- or it's confusing, just ask

10 him to rephrase it.
11 THE WITNESS: Yes, could you rephrase that?

12 BY MR. KOBULNICK:

13 Q Sure. By filing an application for A

14 fictitious business name, this document

15 A Yes.

16 Q -- that we have been talking about today, was

17 it your understanding that that would establish your

18 use of a trademark, to give you trademark to the term?

19 A No.

20 Q So filing the fictitious business name

21 statement then had no bearing on your trademark rights?
22 A I believe it does have bearing on my

23 trademark, but if I never sold anything, then I

24 wouldn't be in trade. I could fill this out and not,
25 you know, actually go forward with my business. So

.
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1 it's my understanding that it i s first use in commerce

2 that would establish a trademark.

3 Q So I just want to make sure I'm clear on this.

4 When you say that this was part of the process

5 to start building your trademark rights, this filing of

6 a fictitious business name statement, what did you mean

7 by that?

8 A I mean that this was establishing our business
9 name. And our first sale was on October 15th, 1998,

10 which is what I stated is the date of first use. I

11 could not have legally made that sale without this
12 paperwork, so that's what I mean by the process.

13 Q I see. Did you ever -- strike that.

14 So you never consulted with an attorney about
15 trademark search?

16

17

18

19

20

21

22

23

A I did.

Q Who?

A Elizabeth Swanson.

Q When did you consult with Elizabeth Swanson?

A In 2000

(Cellular phone rings.)

MR. GATIEN: I'm sorry.

THE WITNESS: 2003.

24 BY MR. KOBULNICK:

25 Q Was there a trademark search ordered when you
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1 met with Miss Swanson?

A Yes.

Q She ordereda trademarksearch?

A Yes.

Q Did she discuss those resultswith you?

A I was presentat the time, as well as

Ms. Grode.

2

3

4

5

6

7

8 Q So you had a meeting at Miss Swanson's office?

9 A Correct.

10 Q And you actually reviewed the search report

11 that was conducted?

12 A Yes.

13 Q And was that search report provided by an

14 outside vendor?

15 A It was on the USPTO search, and then I'm not

16 sure what other searches she conducted in terms of

17 names and all that, but she created a search for the
18 trademark, which we were a witness to, and we also

19 filed a trademark with Miss Swanson.

20 Q When you say you were witness to it., you

21 didn't watch them perform the search, right?

22 A I watched her perform the search.

23 Q In her office she performed it?

24 A In the office for the trademark office search.

25 Q So Miss Swanson did all the searching herself
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1 on her own computer at her own office?

2 A

3

Yes.

Q So she didn i t call an outside vendor and order
4 a trademark search from a company?

5 A

6

7 A
,

8

I don't know.

Q Okay.

I believe she may have, but I can i t say.

Q How long do you recall that search was

9 conducted by Miss Swanson?

10 A

11

12 A

13

I don't know.

Q Was the search report printed out?

I don i t know.

Q Did you ever review a printed report or only

14 on the computer sc;reen?

15 A I don't recall. I did see the computer screen

16 and documents that were subsequently printed.

17 Q

18 A

19 Q

20 Divas?

21 .A

How many documents or hits did you review?

I don i t recall.
,

What was the inspiration for the name Cake

The inspiration for the name Cake Divas would

22 be that we wanted to make fabulous cakes and make our

23 clients feel like divas.
24 Q

25 A

Who were your targeted clients?

In the beginning, our targeted clients were
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1 hotels and corporations, as well as individuals.

2 Q And you wanted not only the individuals, but

3 the corporate clients to feel like divas?

4

5

6

A Yeah. Yes.

Q How does a hotel feel like a diva?

A When I say feel like divas, I mean that we

7 treat them with good service and respect and make them

B feel as special as we think they are.

9 Q So are you using the term divas to describe

10 the clients or to describe you and Ms. Grode?

11 A Both. 11m using the business name Cake Divas

12 to describe our business in whole.

13 (Inaudible comments.)

14

15

THE WITNESS: Oh good,

MR. KOBULNICK: Sorry.

16 BY MR. KOBULNICK:

17 Q What made you choose Cake Divas over some of

is those alternative marks that you thought of, like Sweet

19 Cakes?

20

21

22

23

24

A Sweet Cakes, for one, was already in existence

Q How did you know that?

A -- from our searches. Internet search.
Q Was the Internet search the same day as your

25 brainstormng session?

47

BARKLEY
llUr'R.p....,.



..1UCln ;:plut:i

1 A

2

3 A

Correct.

Q Okay.

Cake Divas seemed like the natural choice for

4 us, because we both liked it and carne up with it at the

5 same time.

6 Q Were there any other al ternati ves that were as

7 much of an interest to you? Or was Cake Divas the only

8 one?

9 A That was the name that was of the most

10 interest to us.
11

12 A

13

Q No close second choice?

No.

Q Have you ever used any prior business name or

14 trademark in connection with this business?
15 A

16

17 A

18

No.

Q It's always been Cake Divas?

Correct.

Q Cake Divas is currently located .at 9626 Venice

19 Boulevard in Culver City, is that correct?
20 A

21

22 A

23 Q

24 A

Correct.

Q Is there a suite numer?

No.

Is that a store front?

We have a salon situation at our business. We

25 don i t have a full walk-in bakery. We work by
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1 appointments. However, we do have signage outside, and

2 if anybody wants to come in and buy a cake, they are

3 welcome.

4 MR. GATIEN: I i m going to obj ect again just to

5 the scope of this, because even if we i re talking about

6 the selection of the name, clearly like their present

7 business and where it i S located and anything that has
8 to do with something other than with the selection of

9 the name and the business registration is outside the

10 scope of what we are discussing.
11 MR: KOBULNICK: Well, it's related to the time

12 that the mark was created. Let me streamline it a

13 little bit.
14 BY MR. KOBULNICK:

15 Q When you first came up' wi th the Cake Divas
16 mark, you were actually living at a different address,
17 right, at 1027 Elkgrove Avenue, Unit 2?

18 A That was the -- a residence address for mail

19 purposes.

20 Q Okay, who lived there?

21 A Myself and Leigh Grode.

22 Q Okay. That -- was there another business

23
,

address in 1998 for your company? Or was that the only

24 one?

25 A The original business address filed on our
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i CD 00062 was on Glencoe Avenue, which was the original

2 kitchen we were going to rent for our business. We

3 ended up renting the kitchen at 9626 Venice Boulevard.

4 Q When did you -- sorry. I want to make sure

5 I'm clear on this.
6 Are you saying that in 1998, you had multiple

7 business addresses when you first started Cake Divas?

8 A No.

9 Q Can you explain that again?

10 A When I filled out the paperwork for the

11 Registrar Recorder i 5 office, we were originally going

12 to have our location of production on Glancoe Avenue in

13 Marina Del Rey. The residence of 1027 Elkgrove Avenue

14 was an addi tiona! way to contact us, but not a business
15 address.
16 Q Did you end up usíng also the Glencoe facility

17

18 A No, we did not. We ended up going to 9626

19 Venice Boulevard.

Q When did you start using the address on Venice

21 Boulevard?

22

23

A October 15th, 1998.

Q Were there any other addresses, besides the

24 ones that we have talked about, that you have used with

25 your business?
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1 A

2

3 A

4

5 A

6

7 A

8

9 A

10

11 agreement?

No.

Q And that initial address on Elkgrove Avenue

Yes.

Q -- was that owned by one of you?

No. It was an apartment.

Q Who was renting it?

I was.

Q Was there a signed lease?

Yes.

Q Do you have a copy of that signed lease

12 A Yes.
13 Q Okay.
14 A The apartments are no longer in existence,
15 however, just for your reference.
16 Q So if this was an apartment, then it wasn i t a
17 large baking kitchen?
18 A

19

20 A

21 business.

22
..

23

No, that's why we procured a professional

Q Space?

health-coded, up-and-up space, to do our

Q Were any of the -- did any of the cakes get
made at the Elkgrove address?

24 A

25 Q

No.

Was there any limitation about whether you
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i were allowed to operate a business out of that rented

2 apartment?

3 A We did not operate our business. out of that

4 apartment, other than receiving mail in the beginning

5 of our establishing of Cake Divas.

6 Q Do you know if there was such a restriction

7 for operating a business from that apartment?

8 A I don i t know. But as I stated, it was a
9 mailing address.

Q So there was no name outside the apartment

11 that said Cake Divas?

12

13

14

15

A No.

Q Your letterhead says by appointment only?

A Yes.

Q So how did customers find you when you first

16 started your business?

17 MR. GATIEN: Again, 11m just going to object

18 on the record that it i 5 outside the scope of the
19 seleçtion of the name and the filing for the business

20 license.
21 MR: KOBULNICK: I may corne back to that, but

22 let me move on to another topic.

23

24

25

MS. SEGALL: Jeff?

MR: ,KOBULNICK: Yes.

MS. SEGALL: rt r S Karin, why don i t we take a
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1 break.

2 MR: KOBULNICK: Okay. Let's take a break.

3 (Recess taken from 12: 02 p.m. to

4 12:08 p.m.)
5 BY MR: KOBULNICK:

6 Q I just want to go back to a couple of points.

7 One, let i s go back for a moment. You s"aid you reviewed

8 certain financial records this morning, right, in
9 preparation for the deposition? Or am I not

10 characterizing that accurately?
11

12

13

14

A No.

Q When did you review those financial documents?

A This past week.

Q This past week, okay. What documents in

15 particular did you look at?

16

17

18

19

20

A Accounting documents

Q What

A -- and statements.

Q What does that mean?

A That means personal business documents that

21 state income and expenses.

22

23

24

25

Q You mean tax returns?

A No.

Q Do you mean financial statements?

A Yes.
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1 Q Okay, so you are talking about the company's

2 financial statements?

3 A Yes.

And those were prepared by a C.P.A.?

No.

Who prepared them?

They are the documents that are internal to

8 our business.

4 Q

So who prepared them?

I prepared them.

Okay. What other documents besides financial
12 statements did you review?

5 A

The trademark application.

-Okay. Anything else?

No.

Were there any other financial documents?

No.

Did. you review any invoices from the company?

No.

Did you review any proposals from clients?

I only reviewed current proj ects that are

22 ongoing at the time that I hád to address with current

6 Q

So, not for this deposition; there was no

25 other documents that you needed to review?

7 A

9 Q

10 A

11 Q

13 A

14 Q

15 A

16 Q

17 A

18 Q

19 A

20 Q

21 A

23 clients.
24 Q
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1 A

2

No.

Q And then the other question is, you said you

3 had some al ternati ve names with you when you went to

4 the County Recorder's office in case Cake Divas didn't

5 work out, right?

6 A

7

Yes.

Q Now, just so I'm clear, did you bring a

B written list of those alternatives with you?

9 A

10

11 A

No.

Q So they are all in your head?

No, I wrote them down before I started -the

12 search in the computer lab.

13 Q That's when you first wrote them down, in the

14 computer lab?,

15 A

16

Yes.

Q And that was the list that I believe you said

17 was about one page of a legal pad long?
18 A

19 Q

Yes.

And about three colums worth of alternatives

20 on one sheet of paper?
21 A This was a list of variations on names that

22 could be close to Cake Divas.

23 Q

24 A

These

There were no other names like that we had

25 previously discussed in our brainstorming session.
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1 Q So when you say close, do you mean that the

2 letters were similar? Or are you talking about synonym

3 words that had the same meaning as the word divas?

4 A I'm talking about words that would be similar

5 to Cake Divas or cause some confusion if someone else

6 owned that name.

7 Q And in your mind, what would cause that kind

8 of confusion?

10

11

9 A A similar name to Cake Divas.

Q Any similar name?

A Specifically if there was the exact same name

.12 as Cake Divas, or A Cake Diva or A Diva of Cake. Any

13 of those would have been absolutely similar.

14 Q So were all of the alternatives that you wrote

15 down in the computer lab solely combinations of cake

16 'and diva in some form?

17

18

19

A No.

Q There were other terms as well?

A There were other terms as well that

20 incorporated the names diva and cake.

21 Q So there were some terms that had both cake

22 and diva, correct?
23

24

A Yes.

Q And there were some terms that had cake

25 another term, correct?
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1

2

A Yes.

Q . And then there were some that had diva or

3 divas and another term, correct?

4

5

A Yes.

Q And together, all of those filled

6 approximately one full page of a legal size paper in

7 three colums?

8

9

10

11

A Yes.

Q So that is more than a hundred names?

A Yes.

Q So you wrote down more than a hundred

12 alternatives before you started searching on the

13 database for Cake Divas?

14 A I wrote them down at the beginning of my

15 search and during the search.
16 Q Because as you were running the search, you

17 came up with more?

18

19

A Yes.

Q What did you do with that list after you left

20 the Recorder's office?
21

22

23

24

A I put it in a file.
Q Do you stiii have that document?

A I don i t know.

Q Did you ever -- when was the last time that

25 you saw that document?
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1 A Which document?

2 Q The list of the alternative marks that you had

3 searched?

4 A Since the date of the search.

5 Q So you haven i t looked at the list since August

6 of 1998?

7 A I don't know.

8 Q And you have never provided a copy of that

9 list to your attorney?

A No.

Q And in response to di scovery, you didn i t think
12 that was relevant?

13 A I gave my attorney all the in~ormation that

14 were in the files that I felt were relevant.

15 MR. GATIEN: 11m going to object, because I

16 don i t believe she said that document is in her

17 possession or that it even still exists.
18

19

MR: KOBULNICK: I think she did.

MR. GATIEN: 11m sorry. Joan, did you say

20 that?
21 THE WITNESS: No I didn't.

22 BY MR: KOBULNICK:

23

24

25

Q Is the document in a file?

A I put the document in a file.

Q Did you ever take the document out of the
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1 file?
2 A No, but I don't know where the file is.

3 Q You don't know where your files are kept?

4 A Not that file. At the beginning of our

5 business.

6 Q Did you ever destroy files since you started

7 the business?

8 A No.

9 Q Was there any reason why you would have thrown

10 out that file?
11 A No.

12 Q So is it probable that you still have that

13 file or that document?

14 A I don i t know.

15 MR: KOBULNICK: I think we i re done.

16 . Is there anything else from New York? Did you

17 have any questions?

18 MS. SEGALL: No, we're good. Thanks.

19 MR. KOBULNICK: Sure.

20

21 REDIRECT EXAINATION
22 BY MR. GATIEN:

23 Q Okay, just one quick clarification, Joan. We

24 have been talking about a legal pad with three colums.

25 A Yes.
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1 Q Did you have a legal pad when you were at the

2 business name office?

3

4

5

6

7

A I don't know.

Q Did you write the names down?

A Yes.

Q What did you write them down on?

A On a pad of paper that was about the size of a

8 legal pad.

9 Q Okay, and I believe counsel estimated for you

10 one hundred names. Can you estimate how many names

11 might have been on that pad?

12

13

14

A Estimating... No.

Q Do you believe it was more than a hundred?

A I don't know. I believe that it was

15 definitely a hundred. It could have been more.

16

17

Q So you would say -- okay.

MR. GATIEN: I don't have any further

18 questions, unless you have more.

19

20

MR: KOBULNICK: Nothing.

MR. GATIEN: Okay, thank you very much.

21 (At 12: 17 p.m., this session the
22 deposition adjourned.)
23 / / /
24 / / /
25 / / /
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1 I have read the foregoing deposition

2 transcript and by signing hereafter, approve same.

3

4 S /12/0j .Dated

5

6

7 ck.
8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

BARKLEY
1:.." lI.p.....,.



20

21

22

23

24

25

Joan Spiller

1 STATE OF CALIFORNIA )
)

COUNTY OF 6RAlGE .9)
LoS An~1e

2

3

4 On -- \ '2,1ß before me, (here insert name and _

title of the officer), G¡rau Na~ tI t'Ora.r2: pu.b\ i c-
personally appeared :fOa! SpH-1-cV

5

6

7 ,

8 ,

9 who proved to me on the basis of. satisfactory evidence

10 to be the person (5) whose name (5) is/are subscribed

11 to the wi thin instrument and acknowledged to me that

12 he/she/they executed the same in his/her/their

13 authorized capacity (ies) 1 and that by his/her/their
14 signature (5) on the instrument the person(s) 1 or the

entity upon b~haif of which the person (5) acted,15

16 executed the instrument.

17 I certify under PENALTY OF PERJURY under the laws of the

18 State of California that the foregoing paragraph is true

19 and correct.

Signature ~ .~

la.....:i~¡. -.-.--1l. An c:
(sel! f.. · .'~~m.w.l

WITNESS my hand and official seal.
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1 DEPOSITION OFFICER'S CERTIFICATE

2

3 STATE OF CALIFORNIA )

)

)

ss.
. COUNTY OF LOS ANGELES

5

6 I CHERYL L. MAQUIS, hereby certify:

7 I am a duly qualified .Certified Shorthand

B Reporter in the state of California, holder of
9 Certificate Numer CSR 6731 issued by the Court

10 Reporters Board of California and which is in full

11 force and effect. (Fed. R. Civ. P. 28 (a).)
12 I am authorized to administer oaths or
13 affirmations pursuant to California Code of Civil

14 Procedure, Section 2093 (b) -and prior to being examined,

15 the witness was first duly sworn by me. (Fed. R. Civ.

16 P. 28(a), 30(f) (1).)
17 I am not a relative or employee or attorney or
18 counsel of any of the parties, nor am I a relative or

19 employee of such attorney or counsel, nor am I

20 financially interested in this action. (Fed. R. Civ.

21 P. 28.)
22 I. am the deposition officer that
23 stenographically recorded the testimony in the 0'''.

24 foregoing deposition, and the foregoing transcript is a

25 true record of the testimony given by the witness.
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1 (Fed. R. Civ. P. 30 (fi (1) .)
2 The persons who appeared at the depos i tion are

3 set forth on page 3 of the foregoing transcript.

4 The deposition was taken at 555 South Flower

5 Street, Suite 3500, Los Angeles, Califoria and began at

6 1:04 p.m.., Thursday, April 16, 2008.

7 Before completion of the deposition, review of

a the transcript was requested. Any changes made by the

9 witness (and provided to the reporter) during the

10 period allowed, are appended hereto. (Fed. R. Civ. P.
11 30(e).)
12

13 Dated April 30, 2009

14 k ~. ;; Øt -..,Cheïquis, CSR 6~15

16

11

19

19

20

21

22

23

,.
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NO. 51 . WEEKLY COMMENARY .mattand herdefcofClinton'smaný mlsiealngst~ . . Judie Rale ll!lla Ii Ne) Tucher"
A St CI T in.n~, Fong noted hir suppon ofpeai-b/r Bions A SUpeOTCojU!l0 toJdDemOClnalmbel S!aep oser 0 'end i!. fa" I!øt .h. plays poilU" wlll i!. ..vlronm..~ Su,,lulend.ul of, l'bllc (n.!letlon D.i.lneEaln

Campaign Finance'Reform w.lli "foneand crim., ". . .11 was Fong who looked W~..ydi.H';;~c:munlty coll.g.liuct In
" ..", . like the senator;"'sald Shen Bebltc: JClffó analyst for tho 70s doc notentitJe fiu:fo cal herlf a'teer onBy COn¡reliin Siee Hom KCAL. The nex debate is sceduled for Oet12 in San -Novebe', balot

Th. House ~iiy took a !"'lor st I!.t brigs .. on.. FlOel.co, 

' , "Ealn b WlliJg to say OT do any1lng 10 g.i roloc,"
.t'P.cl..or to genum. capai~ finance "fone. Thl. bi-, And according to i!. lli.. Fi.ld POLL, 8..er has I..' sad 10hn Fi.i.hman, capa menagor for Ropbllca
parsa bil, which Rap. Chnstophor Shays (R-eM.) hor lea and b now ninJns nac.and.neck wliJong. cadlda,OIoria'i. Tlchan, "AppUy dil. In.
and Mar Mechan-(DMiw.) l~trce." and whlcl! The poll said '~at both cadlda~ ~er'Poii~g 4.5 % of . elUdes lying to tho voters abut 'what me doe for ..Ilv~
coso~ eUml~ate ~~. ~guiated softmoney vot supprt apd that'Boxcr could slip fùrter bcfoni the Ing.... '.
co'ri~iion.topa"..nddcmands'!untabiriyl~.. .leeoR., , _ " "'..," 'P8rtNew... , ,
caled i"". adoc ad.n/.lng. ii paed bya bipa. "Boxorconl!a.. tnpolar v*.rs ~i!. F"ld lnltuta 'Sd...rllb eo.. Dovb ror Fundrablo Ab..
"' vOl of2~2.17~.. , said In I~rerijih i!. poll'o(l,i04,CajIomlw. But i!. ,CR Chan Mike Sd tok di. ocion of
. Soft money b i!. money contrbute ~poiiilcapa. pOlls", .iid Fong showed '!B' of plCklng up st as- AI Gor'. vbli i" 

Gra Davlsfh-ia In Sa FIO'
Ii.. hy corpnion labr unions, and weal!y lndlvldu" i! I . d' "Th PI'ld II" .._ h' ed 1.__ ~ , In''' 1-" il'" .... '
aI for"p.biJ1d1n~ acivities (Such u voterclstr il e e eellon ate nears. _ e Cl Po IlI6 ~ o~; çlB ló ~1U. out on C?~ lulu' . tlci..."ea.t(e two
ti). 'J ir no Ilmitson the amoiit of 

"10ft mon Fonf.~.' is naw know to two-thir ofaie Jl s likely . Dc~, ."Oy DavIs,add.AI G,or Hå;V.~~ JO! 110R1nthat ca be conbibutc 11e.prb'cm is tJ both political vot s ~d. his Im~e has ,beme Incrln¡ly. mor,fa- ~mo.IHJißn being. coupJe of~i.i 'fb, h~e said.
paics ar using 10ft monèy to influence.lpefic Ca- vorale. ". Ea has be invesiga by ar Attrney Gacr of
pagn money thài Influence capagß, is suppoed to' FODe OutUan: Fie SCeps Co Ffnklu EdueaUoD thelro~ par forftdrl~Jna: lnprprietlCl." Janet Reno
be raise acrding to stct federal rolesand limit. it b . On. Wedeay Matt,Fong prpO a.copreenslve continue" to delay the appointient of an Indepdenc
caled "har money." ~ve-poInC refo~ pla ror~ools. 1b~plan .cals forpiu- counsel to .lnvml.ga .th~ .v1ceprldedt's IUndtlslng
. The 1!i6 elecion cyle was mared by a-dlstlng Cing doUIl In the cl~m. not In.ehe po orb~~ ab and forar.CaJlfomla Attcy Gener Joh Van

influx.C?f 10ft money- to pa.ot.lzaons. Ellrrliialon Cr putdngpa~ back Ji cbae: fnçrlrlglOl con- Dc Kap Ice Oray D~vllI ~frthÌl hook fo his off~ In

of soft money Is estial for genulnc eapafgn finance trl, excellence in tltl cliw ai acool saet... . ramg cap8gn ,fbdJ. Pudmln In. CalfoJa:li
reform. The ShayMce mcaelimbi fed 10ft "10 glthe reform movement thi:oñ!'tu it ncc. bee:n ba kaa for.~~1' Ooni lit the past. but ahad)'
moncyas well as stte soft money that Influences federl Wasingtn's role should be 10 reov'lbe. ra', Ø~'of ftdrsJr ha nev &o. prJci fo Ont Divh..

~ elecions. ., feder regula and cöiy im~ " For Ala.. "In- GOP Re~a oii'l.-. RI, ., ' ,
The bill will help reore acntallity anoter grw_ . st (it should) ac as a ealcln ab andsp . CR PoJ.fdcãl ()bn.re lhai Stid nt1

Ing scdal In our polilical sysem - raio and iel~lon lng the worabouteffecvo edC: lnnò.ons devl- RtpbJlci ar ~ to VOt'ai Indll.lv hi..l,
"issue advoccy" adverents that ar 'Spoiore by on.i thll IIVI _.. _.. '__1_" . .
__.._..1_..............-. ... ...

"
,

I

I

,,1- I



,..... 'l.~-"-.~~' .......... .....IIUI"'LIlIU \.UuptrtUon."leads
a ~,scusslon (topic to beannounc,ed), 12:30.p.m. to 2
p.m,'(This event is çosponsored by the deparent
of political science in the usc College of Leers,Art'and Sciences:) .

Oct. 13 George Stephanopolous, ABCNews com-
mentator, former senior adviser! to President Clinton.
and professor.ofpolitical science at Columbia Uni~
versity. leads a discussion.(topic to be announced),
12:30 to 2 p.m. (This event is co-sponsored by the
USC School of intemBtional.Relations;)

Oct. 14 YosefLapjd. associate professorofpolitl_
cal science. New Mexico State universitY. discusses
"Identities, Borders; Orders: New Directions in IR
lIntemational,RelationsJ Theory," 12:30,to 2 p.m.

Oct. 28 Etcl SoJingen, political science deparent,
DC Irvine, talks about "Globalization and Regional
Order," 12:30 to 2 p.m. .

Nov. 4 Susan akin, professor of palitical science,
Stanford University, discusse "Culture, Religion and
Female Identity Fonnation: Responding to's'Human
Rights Challenge," 12:30 to 2'p.m. .

Nov. S Laur'e Brand, associate professor of inter-
national relations, USC School of International Re-
lations, analyzes "Women, the State and Poliical
Liberalization: Exples from the Middle East and
North:' from noon to i :30 p.m. in Room 108 of
USC's University Religious Center. (Tis event:is
cosponsored by the USC Center for Feminist Re~
search.

Nov. 10 Pet~r Rosendorf assistant professor of
international relations, USC School ofInternational
Relations, focuses on '''Choosing Democracy: The
Transition in South Africa." 12:30 to 2 p.m.

Nov. 18 Nader Ha~ibi, visiting scholar at Yale
University's Center for International and Are Rtu~-
ies, leads a discussion (topic to be announced), 4 to
5:30 p.m. (Tis event is co-sponsore by,the depa-
ment of economics ìn the USC College of Lctters,
A.rt and Sciences.) ,

All but oneof1he seminars (the Nov. 5 event) wil
Je held in Room 8-40 of USC,s Social Sciences
3uilding. Enter the.University Par Campus through
Jate 3 from S. Plguero St. at W. 35th St. (nort of

~"poit¡6n). on-capus paing is fr to media up,on
iresentation of pre creentials, $6 'to all others.
Por more infonnation, call Mii.Blrd at (213) 740-

1800 or send eirafl to ~er at bird~iisc.e~u..

ui

CD 00060

'Ibe re of our alles voted agast uS'in disgust Espe':
.ciaJly'lronio was Prldent'Cllnton's,ealyJeadctlp in
setting.up the eonfernce.J:ikCl otim, h"ci'had,souglt II
,trbunn1 to duly ProCCkl genóClc: war cres, and crcs,
againsthumanity~Le clèa at IHe outS had been thathe
only. meant iUo app,ly toi other nations, not the UniiedStaies. ..

Throughoutthose proeein85, the U.S. used iti muscl~
to impose provlsiona which would make it next to impos-
sible for ,oy Western nation, espeially us, 10 be pros-
ecuted. Wè wanted the court 10 Iimi,t iis Investigaions to
ICM civilzed places, like ,Rwanda, Bosnia, Kosoyo, Cam-
bodia, and Sudll. ' ,

But IhQ delegatcs didn't buy that so 'we tried another

tack. We:lnsisted that every proseution be first approved
by the UN Security.Council. Thai would allow us to veto
any emba.sing docs. That losttoo; 'I J3~J 7.

And so, in the end, we voted iißl'~ on the whole she.
bang. We cialmed that America trps, scattere abroad

on so many peceke~ping mlS.sions, would bctøo yu/ner-
abfëto poJltically-molivated accusations. Unkind observ-
ers pointed out~ however; that compiuto ether,nations,
the U.S. is ratherçl:lntz In Its contrlbudon of 

such trps.
Unspoken, but uridem~, was ou fa grer fea. The

other players all knew' tJatwhat relly worried us was the
potential for much moreserlous'allegatlons. Thes Include
our invasions of Panama and Grenada, our unilateral
bombing oftibya and B'agbdiid (ard now Kharoum and
Afgbanisti), and our attemPted BSwsinallons of 

sundry '.world leaders. After all, what's the point" of being the
world's only supeower If you have to sland trial foryour
mlsdeeds,just like everybody else. .

Wiliam A. Collns Is a/orfner Jtate Repreentatlvand
fòrmer Mayor o/Norwlk, 'CT ' . .

Fictitious BUsiness
Statements For

Los Angeles County
CALL

1- 800 - 540-1870

again giving a forum to violence, ct¡lidien do nOthav~
sucli eay acces duç r.o.lt$latenlglit:time slot.

All of this. haS occurr,.not through.go'(enment cen.
sors~ip, but.by corporae' and'pcrs!lat rtpoiisibilty. In

'additlon, thc currnl'lrd In the entertinment Industr
.en~ouraes many,to ~d positlve messages tCl our youth.
For these reasns, I am pcrsona!lyencoumged that we
may beon the verge ofa change in the klndsoflnßuence
we aUow inkiour-bUcln's Ilves.lnßuençe lhat.wil! uplift
our youth.and instil positive values ratherthan promote a
culture of violence.

A newly relea, song by rap arist Wil Smilh, tlUed
"Just the Two of us," depicts the importnce of father.
hood. The song discusses how a proud father looks for-
ward to raising hls son. The need for youth to be raised ¡IT

ã society that teaches them the irnportce of family' is
invaluable. AS'8 reult, the song has been an the top 25'
'list for the past thre months, acÇrding to, Bilbo Maga-
zinc.
. R'ecently, we have seerf anti-violent video gacs like a .

. .tiewer versions of Hasbro's "Frogger" and "Diddy Kong
, Rliclng," Both games ar nonviolent and nave been' 

top.10 selleni. '
With movies and television, the pendulum may have

, swung" fim grtutous 'vIolence toward a more positive

message. Recently, we have seen television shows with
very little violence, such as "Touched By an Angel,"
"Wonderl World ofDlsney," and "Cosby," enjoy high
ratings. The movie industr, as well, has seen succs withseveral famlly"'rlented films,lIlcc,"MuJan," "The Pant
Trap;" and I'Madeline." 'nfact in a newly relea surVey

'of the topS.O moviesofal1 time, the movies "E.T.,""Foirt

Gump," and "'1c Lion King" ar'a'l within the top i o.
A~ I have said In.the pat, '(. will continue to advocate

. the need for 8 nat~pnWidc effort to stem our socle,'s cuI.

ture of vlolenc; and get. pants InvolvCd in monitoring
what their children ar watcblng and listening to. Gov-
ernment cesonihip wil not aid in this cause. With the
help of pats. teer, law enforcent, and other cltl~
zens - along with peonal /Jd COrprate teponslbllty by
the eniertinment indust - we can do better. Together,

we wil do beer at ridding our societY of 
the culture ofviolence.

HOW TO FIN YOUR FlCTITIOUS AD.
o Find the PUBLISH DATES That Apply to Your Ad.

o Find the Numerical SeqiienceS In Thiit Section.
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General Parnership Statement for the Cake Divas

As of September 2, 1998, the Cake Divas is a business owned in a
General Partnership by Joan L Spitler and Lelii B. Grode. The
Cake Divas Is a bakery business, specializing in upscale cake
design, from simp'le elegance to over-tile-top whimsy. Delicious
cakes. Personalized attention.

Joan L Spitler, Owner, oversees th actl ca production,
ordering and maintaining supplies and relations with suppliers, and
creating the Cake Divas cak product line.

Leigh B. Grode, Owner, oversees the marketing and eny other
buslnesa relations aspect of the Cake Divas.

Both partners are equally financially responsible for all aspects of
operation and productin as reled to th business of the Cake
Divas. Speclficaiiy, the making and maintaining of appointments,
personalized customer serice and ac cak production anddesign. : ._ - .
Joan L. Spitler
Signature & Date:

Leigh B. Grode
Signature & Date:

Notary:
Signature & Date:

Notary Seal
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I STATE OF CALIFORNIA

1 ss.2 COUNY OF LOS ANGELES

3

4 I, Mary Badillo hereby certify:

-

5 I am an employee of Barkley Court Reporters,

6 duly authorized agent for the deposition officer t~at

7 stenographicaiiy recorded the testimony in the foregoing

8 proceeding and authorized to exeèute this copy ,

9 certificate ..

The foregoing is a" true and correct copy of

the original transcript of the stated. proceeding.

--

Dated¥"3-Q 'J.,

BARKLEY
courrRo..""."
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CakeDivasv.
Charmaine Jones

Joan Spitler
April 16 2009
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