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NANCY J. CAVEN - DECEMBER 3, 2008
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2 that are provided within ALARISAdvantage the 2 have any, you --
3 same services that we provide with The Alaris 3 A. Imay seek legal counsel on whether
4 Group, Incorporated? 4 it's an option, whether it's available.
5 Is that the question? 5 Q. Okay. What about something like
6 Q. Well, you can answer that one. 6 Alaris Care?
7 That's a perfectly good question. 7 Would that be something that you
8 A Ah,yes. 8 would -- you could see perhaps trying to use,
9 Q. Okay. 9 terms like that?
10 A Yes. 10 A. If-- Alaris is the name of my
11 Q. When you use the mark 11 company.
12 ALARISAdvantage, what do you use it to designate { 12 Q. Uh-huh.
13 in your mind? 13 A. The Alaris Group, Incorporated.
14 A, That's the company that we operate 14 People call us by the name Alaris. There may be
15 our franchises within (witness indicating). 15 some opportunity down the road that we might
16 Q. Okay. And then the last application 16 think to pair Alaris with something else if it's
17 there in Exhibit 9 is again the word Alaris by 17 within our -- you know, if an opportunity
18 itself for the franchise services. 18 presents itself, but I'm -- I -- I have no plans
19 Do you see that? 19 in place today --
20 A. Uh-huh. 20 Q. Uh-huh.
21 THE COURT REPORTER: Yes? 21 A. --to pair Alaris with anything else
22 THE WITNESS: Yes. Sorry. 22 rightnowso. ..
23 BY MS. TRUE: 23 Q. Because you've already done Alaris
24 Q. Why did you want to get the word 24 Select and Alaris Advantage.
25 Alaris by itself for the franchise services? 25 But you do not feel foreclosed from
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2 A. It is the name that people call us 2 something like Alaris Care or Alaris Medical :
3 out in the marketplace, so, again, another level 3 Management or things like that?
4 of protection. 4  A. There's really no need. We've got
5 Q. Isit your belief that you can use 5 really -- we've got the bases covered in terms
6 the word Alaris in conjunction with many other 6 of what we have a need for today (witness
7 words? 7 indicating).
8 A. TI'mnot sure that I follow the -- 8 I -- if you're asking me if I would
9 Q. Well, what if the -- I mean if -- do 9 look down the road whether to pair Alaris with
10 you believe that the word Alaris -- that you 10 something else, I can't say that I would never
11 have rights in the word Alaris to say something 11 consider using Alaris something down the road.
12 like Alaris Consulting? 12 But today, no. I have no desire or no need to -
13 Would you -- is that something you 13 do that.
14 might consider using at some point? 14 Q. Soyou-- at this point, you're --
15 A, Ican'tsay that I've thought about 15 you would agree that you have somewhat expanded |
16 that, no. : 16 your use of the Alaris mark since 20007?
17 Q. Okay. But is that something that you 17 A. (Witness indicating).
18 believe that you -- that you can use the word 18 MS. BOYLAN: I'd object to the use of
19 Alaris in conjunction with other words such as 19 the word expansion as vague.
20 Advantage or Select? 20 BY MS. TRUE:
21 MS. BOYLAN: Well, I'd object to the 21 Q. Youuse -- you use more than just The
22 extent that calls for a legal conclusion. 22 Alaris Group, Inc., correct?
23 BY MS. TRUE: 23 A. Clearly --
24 Q. Butifyou were -- if you were going Q. Okay.
25 to use the word Alaris Consulting, would you A. -- based on the documents you've
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2 provided. 2 with a lot of it, but we can talk about it.
3 MS. TRUE: Okay. 3 MS. TRUE: This is -- twelve is -- if
4 * ok ok 4 you can mark that?
5 (Whereupon, Deposition Exhibit Number 5 * ¥ %
6 11 was marked for identification.) 6 (Whereupon, Deposition Exhibit Number
7 * ok ok 7 12 was marked for identification.)
8 BY MS. TRUE: 8 ¥ ok ox
9 Q. Okay. And just quickly on this 9 MS. BOYLAN: Are these all the same?
10 documnent that's been identified or marked as 10 MS. TRUE: Yeah.
11 Exhibit 11, if you could just tell me what this 11 BY MS. TRUE: :
12 is? 12 Q. When did you first start offering,
13 A. This is our document to -- it's 13 formally offering franchise services I mean if
14 marketing materials for our franchise. 14 you recall?
15 Q. So this shows your use of the 15 You said it took you about a year to
16 ALARISAdvantage mark for your -- to market your | 16 come up with the concept.
17 franchise opportunities? 17 A, T'mterrible with dates. I'm sorry.
18 A Yes. 18 So it would have been -- 2008 -- 2006
19 Q. Who do you provide this material to? 19 would be the first real opportunity that we had
20 A, This had never been done in our 20 with the franchise in Michigan.
21 industry before. 21 Q. Okay.
22 Q. Uh-huh. 22 A. Soit's been about two years.
23 A. So we weren't really even quite sure 23 Q. Okay. And the -- the Michigan
24 how we were going to do it, but, again, an 24 operation has always been franchised?
25 opportunity presented itself, and we capitalized 25 I mean that's how they joined your
, Page 74 Page 76 g
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2 onit. We had nurses that came to us and really 2 organization?
3 were aware of our reputation in the industry and 3 A. No. They -- while we were preparing
4 very intrigued by our story, but really wanted 4 the franchise documents and preparing to bring
5 to set up their own business, so we -- we 5 them on, they worked with us as subcontractors
6 actually decided to try to put together an 6 for about a year, maybe nine months.
7 opportunity to franchise. _ 7 Q. Okay. Are the other locations that
8 I mean it was at that point where we 8 are listed -- and we could probably go back to
9 determined we had been -- we had a pretty 9 --okay. Let's look at Exhibit 3. And you had
10 successful business model. And while I 10 also given me a list of states in which you had
11 certainly had never sold business models before, 11 employees.
12" we do know how to do case management. So it was | 12 The locations listed here, are these
13 -- it was -- it was a creative idea that we 13 people, subcontractors or --
14 spent a year trying to develop, and the reality 14 A, No. They're employees.
15 is we spent a -- you know, a fair amount of I5 Q. These are actual employees?
16 money on marketing brochures and whatnot, but 16 A. (Witness indicating).
17 what -- what has really transpired is that it's 17 Q. So these are separate or are all --
18 word of mouth that this sells -- that sells our 18 THE COURT REPORTER: Is that a yes?
19 services and our opportunity if you will 19 * Ok ok
20 (witness indicating) to purchase a franchise. 20 (Whereupon, the reporter read back
21 Q. Excuseme. 21 the last question.)
22 Now, your counsel has produced a fair 22 ¥ ox o ox
23 amount of -- of your franchise materials, and I 23 THE WITNESS: Yes. These are actual
24 just wanted to show you some of this, and I 24 employees, referencing document -- Exhibit
25 don't know how much familiarity you will have 25 Number 3.
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2 BY MS. TRUE: 2 that this says effective date of March 29th
3 Q. Okay. So the Michigan -- were you 3 2007, and I checked and you have -- there is a
4 always anticipating -- at least when you started 4 version that was -- that you also produced that
5 working with the people in Michigan, was that - | 5 was -- of an effective date of October 10th,
6 were they subcontractors because you were inthe | 6 2007.
7 process of preparing all the franchise offering 7 Do you know whether this has been
8 documents, and that was just sort of a holding 8 updated since then?
9 pattern for them? 9  A. Thisis also -- franchise operations
10 A. Their desire was always to operate as 10 are also highly regulated. '
11 a franchise or a business entity. 11 Q. Uh-huh.
12 Q. Okay. The Franchise Offering 12 A. TIbelieve the document needs to be
13 Circular that is here as Exhibit 12, are you 13 updated annually (witness indicating).
14 familiar with this document particularly? 14 Q. Okay. How many -- since you first
15 MS. BOYLAN: Nancy, this is a very 15 started offering franchise opportunities, how
16 long document. 16 many people or companies have requested your
17 MS. TRUE: Yeah. 17 offering materials?
18 MS. BOYLAN: How many pagesarewe |18  A. To the best of my recollection,
19 looking at here? 19 there's been inquiries from six, and the only
20 348 through 380. 20 franchise we have in operation today is
21 Do you want to look at every page 21 Michigan. :
22 before you answer that question? 22 Q. Okay. Allright. AndI believe in
23 THE WITNESS: It might take a while. 23 looking through -- it might not have been this,
24 MS. BOYLAN: But it's up to -- maybe 24 but you are anticipating bringing more on soon? |
25 you are familiar. I don't know. 25 A. Idon't know -- I don't know what :
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2 BY MS. TRUE: 2 document that you've referenced, and I have not
3 Q. Yeah. I mean my question is -- 3 looked at these documents (witness indicating).
4 MS. BOYLAN: I'll just point out that 4 Q. Okay. Are you aware of any --
5 it's a big document. 5 A. We are looking at bringing on
6 MS. TRUE: Yeah. And I understand, 6 Nevada --
7 and I'm not -- my -- 7 Q. Okay.
8 MS. BOYLAN: Yep. 8 A. --asa franchise. [
9 BY MS. TRUE: 9 Q. Okay.
10 Q. And obviously when somebody setsupa |10 ~ A. The Michigan group actually has
11 franchise operation, lawyers put together a lot 11 expanded their operation into Nevada.
12 of documents. 12 * ok ox
13 A, Uh-huh. 13 (Whereupon, Deposition Exhibit Number
14 Q. Okay. But were you the person within 14 13 was marked for identification.)
15 your company that interfaced with the lawyersto | 15 * ok ok
16 provide the information to put into the 16 BY MS. TRUE:
17 franchise documents? 17 Q. Okay. This is -- it says up at the
18 A, Aswe were developing this, I did -- 18 top Franchise Disclosure Document.
19 I-- all of us met with the attorneys in 19 Do you have any knowledge as to any
20 preparing the Franchise Offering Circular. 20 differences between Exhibit 12 and Exhibit 13?
21 Q. Okay. 21 A. Icouldnot -- I couldn't answer
22 A. My business partner in charge of 22 that.
23 business development is the one that dealsmost {23 Q. Do you know which one is more up to
24 directly with this document. 24 date?
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2 Q. Okay. Now, your name is on -- at the 2 franchise world is very heavily regulated, and
3 top of Exhibit 13 as a contact person? 3 things have to be very clearly documented in
4 A. (Witness indicating). 4 terms of when you've -- when you've obtained an
5 Q. Isthat -- do you -- do you know why 5 inquiry, the state laws are all different so
6 that has been added? 6 sometimes you have to register in a state, and
7 A. Well, because I'm the one that's most 7 others you don't. Sometimes you have to
8 diligent about responsiveness because I'm in 8 document in a state, others you don't.
9 charge of sales. So most inquiries -- my name 9 So these are -- these are all states
10 is on the website as well, so most inquiries 10 that we have had inquiries about franchise
11 actually do come to me -- 11 operations, and the only state that we are
12 Q. Okay. 12 clearly in progress with would be Nevada.
13 A --and then I redirect to my business 13 Q. Okay.
14 partner, Chris. Depending on the situation, I 14  A. No interest in Indiana any longer, no
15 may or may not attend the meetings, but she is 15 interest in Florida any longer and I -- no
16 the one most familiar with the documents. 16 interest in California that I'm aware of as of
17 Q. Well, on the second page -- and 17 today.
18 again, these are -- it's hard to keep track of 18 Q. But there was a period of time that
19 all of these things. It says issuance date, 19 you were working with somebody in California,
20 March 28th, 2008. 20 and there was interest; is that correct?
21 Do you -- which seems to be later 21 I'mean there was a specific or
22 than the circular that was marked as Exhibit 12. 22 specific negotiations going on at some point? ;
23 Do you have any knowledge as to 23 A. No.
24 whether there has been any updates to this March |24 Q. No? ~
25 28th, 2008 -- 25 A, One of my business partners was i
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2 A. Idon't. 2 interested in perhaps looking into California, '
3 Q. Okay. Would it -- look on page 32. 3 but nothing formal has been pursued.
4 THE WITNESS: Sorry. 4 Q. One of your business partners that's
5 MS. BOYLAN: Uh-huh. 5 located here in Minnesota?
6 THE WITNESS: Uh-huh. 6 A Yes.
7 BY MS. TRUE: 7 Q. Okay. Do you know of any limitations
8 Q. And it has the little chart there 8 geographically as to where you would seek to
9 that says Projected Openings as of December 9 open franchises?
10 31st, 2007. It says, "Franchise Agreements 10 A. Notnecessarily. Again, what -- our
11 Signed But Outlet Not Opened." 11 expansion -- really -- our expansion up until
12 Is this -- is this accurate that you 12 this point has been really opportunity driven.
13 do have signed agreements with somebody in 13 We had one of our nurses relocate to
14 California? , 14 California for her husband's job. That's why
15 A, No. There is no signed agreement. 15 there was a thought that maybe we would start
16 Q. Okay. Is that just not happening now 16 case management down in Florida or in
17 or do you anticipate opening something in 17 California. ‘
18 California later or -- 18 Q. Okay. So there's --
19 A. There's been inquiries, nothing 19 A, Soagain, we have largely pursued our
20 formal. : 20 expansion based on inquiries from potential case
21 Q. Okay. So what does this "Franchise 21 management candidates so . . .
22 Agreement Signed But Outlet Not Opened” mean? |22 Q. That's no state that would be off the
23 A. Ibelieve, again, not being the one 23 table as far as you're concerned?
24 that's most involved with the document 24 A, Not necessarily.
i .__If an opportunity presented itself?

preparation

it's very -- the
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2 A. (Witness indicating). 2 So again, this is -- we run a service
3 THE COURT REPORTER: Isthatayes? | 3 business, and the opportunity for success is
4 kokox 4 exacerbated greatly if you get the right person
5 (Whereupon, the reporter read back 5 inplace.
6 the last question.) 6 Q. Sure. Sure.
7 * ok ok 7  A. So we may have opportunities present
8 THE WITNESS: Yes. Sorry. 8 itself. We may not pursue it because it's not
9 If an opportunity presented itself 9 the right person.
10 that looked to be like the person or the 10 Q. Butthe idea being that if somebody
11 employee, potential employee was capable of 11 wanted to work with you but didn't want to start
12 performing case management services and the 12 their own business, you would certainly -- would
13 manner within which we have -- we have really 13 you consider taking them on as an employee in a
14 grown our business, yeah. We would consider -- | 14 different area?
15 we would consider any state that he or she may 15 A. Yes.
16 contact us from. 16 Q. Okay. Would you look at page 13?
17 BY MS. TRUE: 17 A. Which document, the disclosure?
18 Q. Okay. Are there plans to expand the 18 Q. Exhibit 13, page 13. I'm looking at
19 -- the employee base? 19 the bottom with the marketing fund.
20 I mean you're operating in the -- the 20 Have you had occasion to use money
21 Midwestern states in which you're operating, 21 from the marketing fund to --
22 would there still be plans to say expand into 22 A Yes.
23 additional areas based on the -- on the managers |23 Q. -- promote the Alaris system as it
24 being -- case managers being employees rather 24 says?
25 than franchisees? 25 A. Yes. :
Page 86 Page 88 |
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2 A. Could -- could you repeat the 2 Q. Okay. ;
3 question? 3 A, Notmuch, but, yes.
4 Q. No problem. 4 Q. Because you have one person -- one
5 You know, you have employees, 5 person contributing to it, correct?
6 company-owned outlets it says in here, but I 6 A. One franchise, yes.
7 mean you have employees -- 7 Q. One franchise, okay.
8 A. Yes. 8 And what have you done with the
9 Q. --in several states? 9 monies in the marketing fund?
10 A Yes. 10 A, We have really exclusively used the
11 Q. Would you be also considering 11 money for trade shows that -- that market the
12 expanding in that regard into other areas, as 12 entire company, not just a franchise arm, so we
13 well as - or are you just looking at growth 13 have used funds from that to pay for booths at
14 through franchising? , 14 trade shows that may or may not be -- you know,
15 A. Very case-by-case driven. This 15 we may have the franchise banner there; we may
16 business is really highly regulated, you know, 16 not, but we have used the funds for trade shows
17 and each state is -- has a unique customer set, 17 for marketing purposes.
18 has unique law, nuance to the law, and the 18 Q. Sowhen yousay: "The purpose of
19 owners, the owners -- we all live in the upper 19 this fund will be to promote the Alaris system,"
20 Midwest. We know this business well, but we 20 that isn't confined to just -- do you see the
21 don't necessarily know the business like 21 Alaris system as being broader than just the
22 somebody who lives in Florida might know the 22 franchise part? -
23 business, so it is often advantageous to bring 23 A. Yes. It'snot just the franchise ;
24 someone in who has more expertise than we do in |24 operation that we would market with that fund.
25 a particular jurisdiction. - 25 It's representing the whole company.

vvvvvvvv IR SR
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2 Q. Okay. Where have you gone to trade 2 A. The only place we've marketed the
3 shows? 3 franchise thus far has been -- oh, I forgot to ,.
4 A. We have trade shows in South Dakota, 4 put Denver in there. Case Management Society of
5 Wisconsin, Illinois, Kansas. The Illinois trade 5 America, we've done it there, and then we have
6 show is split between Las Vegas and Chicago 6 the -- we have the banner out at the Work Comp
7 every other year. Those are -- I think that's 7 and Disability Conference, but really what we ‘
8 about it in terms of states that we've actually 8 found is word of mouth from other case managers
9 had trade shows in. 9 1s how people are directed to our services. :
10 Q. Okay. What -- what's the industry 10 Q. So have you ever been to like a
11 that is the trade show? 11 franchise -- a franchise-based trade show -- .
12 I'mean what would they be called? 12 A No. @;
13 A. The one that I just went to in Las 13 Q. -- or anything like that?
14 Vegas is the National Work Comp and Disability |14 A. No.
15 Conference. 15 Q. Okay.
16 Q. The National Workers' Comp and -- 16  A. That's really not the market that - ;
17 A. Disability Conference. It's the 17 Q. Okay.
18 biggest one that we do. 18 A, We've thought about it. We have ;
19 Q. Okay. What are some of the other 19 thought about it. I've actually gone as an )
20 ones called? 20 attendee, but we would have little opportunity. :
21 A.  South Dakota Work Comp Update. Iowa |21 It's really what - the only people that are ;
22 --it's called the Iowa Symposium. 22 going to be interested in setting a franchise up
23 Q. And is that -- 23 with our company are case managers.
24 A. It'sagain work comp. Kansas City 24 Q. Okay. And ifyou could look at this
25 Work Comp -- I think it's called the Kansas -- 25 page 20 and 21 under trademarks?
Page 90 Page 92
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2 another work comp symposium that we do in Kansas | 2 On page 21, it -- do you understand
3 City in the fall. Ican't remember exactly what 3 -- you understand that the first paragraph on
4 it's called. 4 the top of page 21 is referencing the TTAB
5 Q. Okay. Who are some of the other -- 5 proceeding that we're here for today?
6 or what are some of the other types of companies 6 MS. BOYLAN: (Counsel indicating).
7 that have booths at these events? 7 THE WITNESS: Yes. We're required --
8 A, Other case management companies that 8 we're required to disclose that.
9 perform services similar to ours. The durable 9 BY MS. TRUE:
10 medical equipment providers that I shared with 10 Q. Do you know whether -- it indicates
11 you earlier. PPO networks might be there. 11 that this was filed on September 27th, 2007?
12 Orthopaedic offices might be there. Largely, 12 Do you know whether it was also
13 case management vendors that do what we do. 13 disclosed in the -- the October 2007 version of
14 Q. And would there say -- would there be 14 the offering circular that is Exhibit 12?
15 law firms that would have booths? 15 A Idon't. Sorry.
16  A. Uh-huh, yeah. There could be some 16 Q. Itsays, "We moved for summary
17 law firms there, depending on the conference. 17 judgment but the USTTAB has not ruled as of the |
18 Q. Uh-huh, 18 date of this Disclosure Document." '
19 A, Yeah. Litigation support services, 19 You understand that they have since
20 software companies. There could be people 20 ruled on the -- on the summary judgment motion
21 selling claim software to the work comp 21 grant?
22 industry. 22 MS. BOYLAN Will you repeat the
23 Q. And do you market both the -- your 23 question?
24 company and your franchise services at these 24 I think she got lost in the document.
25 THE WITNESS Sorry 1 lust want to

trade shows‘7

25
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2 make sure that I read this thoroughly. 2 BY MS. TRUE:
3 MS. BOYLAN: (Counsel indicating). 3 Q. And again, at this point, to your ,
4 BYMS.TRUE: 4 knowledge, how many companies have been provided |-
5 Q. Yeah. 5 this document?
6 A. So the questionis. .. 6 MS. BOYLAN: I'll object, asked and
7 Q. Do you see the last sentence of the 7 answered, but you can answer again.
8 first paragraph there -- 8 THE WITNESS: The Michigan franchise,
9 A. Yeah 9 and the people that were interested in pursuing
10 Q. --thatsays, "We moved for summary 10 Indiana and it -- I think the document was
11 judgment, but the USTTAB has not ruled as of the | 11 produced -- I'm not sure. I think the document
12 date of this Disclosure Document." 12 was produced for another inquiry we had, but I
13 You understand that since this 13 can't remember the state.
14 document was written, that the USTTAB has ruled | 14 BY MS. TRUE:
15 on that motion? 15 Q. Would it have been something in
16 A. Yes. 16 addition to the states listed on page 32,
17 Q. Okay. Do you know if this document 17 California, Florida, Indiana and Nevada?
18 has been updated to reflect that? 18 MS. BOYLAN: (Counsel indicating).
19 A Idon't 19 THE WITNESS: It may have been
20 Q. Would it be your business partner who 20 Florida.
21 would have more interaction with -- 21 BY MS. TRUE:
22~ A. She would be responsible for updating 22 Q. Have you had more --
23 the document and working with the attorney todo |23 A. I'm not sure.
24 so. 24 Q. --more than one inquiry from
25 Q. Okay. And who is that? 25 Florida?
' Page 94 Page 96 |
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2 I'm sorry. 2 A. No, no, no. I'm just saying that
3 A. Chris Delich. 3 1I-
4 Q. Okay. 4 Q. Okay.
5 MS. TRUE: And I know you just 5 A. They would have -- I think they were
6 produced these, and I don't know what -- withan | 6 the first people to receive the document, but I
7 issuance date of March 28, 2008, so I mean -- 7 can't be sure.
8 but if we could get the next one that comes up? 8 MS. TRUE: Well, it's noon. I may
9 If there's not been anything clse 9 not have anything more, but if you could -- if
10 since then, then if you could let us know, if 10 we could just take lunch and, you know, come
11 you just confirm that this is the most recent 11 back.
12 version? 12 MS. BOYLAN: Yeah. I think that
13 MS. BOYLAN: Yes, we will. 13 sounds good.
14 MS. TRUE: Okay. 14 MS. TRUE: That might be --
115 MS. BOYLAN: And we can confirm that | 15 MS. BOYLAN: That sounds great.
16 right now. _ 16 * k% '
17 MS. ANDRESEN: Yes. 17 (Whereupon, a lunch recess was taken.)
18 MS. TRUE: Right. 18 e
19 MS. ANDRESEN: That is the most 19 MS. TRUE: Back on the record. ’
20 recent one. They do updates on an annual 20 And thank you for your -- for your
21 basis -- 21 time today, and I think we're all finished for
22 MS. TRUE: On an annual? 22 now.
23 MS. ANDRESEN: -- unless there's been | 23 MS. BOYLAN: You have no more
24 a change. 24 questions? L
25 MS. TRUE: Okay. 25 We have no questions today.
24 (Pages 93 to 96)
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2 If possible, rather than have an 2 INSTRUCTIONS TO THE WITNESS
3 individual depo of Nancy, if you have any 3 Read your deposition over carefully. It
4 questions, I'd really prefer that you'd ask them 4 is your right to read your deposition and make
5 today. I can't imagine that you'd have a depo 5 any changes in form or substance. You should
6 of Nancy in her individual capacity. 6 assign a reason in the appropriate column on the
7 MS. TRUE: No, I would not. 7 errata sheet for any change made.
8 MS. BOYLAN: Allright. I think 8 After making any change in form or
9 that's it. 9 substance which has been noted on the following
10 * ok ox 10 errata sheet along with the reason for any
11 (Whereupon, an off-the-record 11 change, sign your name on the errata sheet and
12 discussion was had.) 12 dateit.
13 ¥ ok ox 13 Then sign your deposition at the end of
14 THE COURT REPORTER: Ijust wantto |14 your testimony in the space provided. You are
15 confirm your orders. 15 signing it subject to the changes you have made
16 For the copy, your paralegal came in 16 in the errata sheet, which will be attached to
17 earlier and gave me your order. 17 the deposition before filing. You must sign it
18 MS. BOYLAN: Who was that, Kay? 18 in front of a witness. Have the witness sign in
19 THE COURT REPORTER: She said she |19 the space provided. The witness need not be a
20 wanted a pdf of the exhibits, an ASCIIL, a 20 notary public. Any competent adult may witness
21 condensed and an E-tran, expedited? 21 your signature.
22 MS. BOYLAN: Just regular delivery is 22 Return the original errata sheet and i
23 fine. 23 transcript to the deposing attorney.
24 MS. TRUE: I'll order an E-tran, 24  Thank you. 5
25 condensed and a 5-day expedite, please. Thank 25 i
Page 98 Page 100 °§
1 NANCY J. CAVEN - 12.3.08 1 NANCY J. CAVEN - 12.3.08 E
2 you. 2 ERRATA SHEET
3 * ok 3 PAGE LINE# CHANGE REASON THEREFOR
4 (Whereupon, the foregoing deposition 4
5 was concluded at approximately 1:04 5
6 p.m.) 6
7 * % % 7
8 8
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10 10 |
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Page 101 ' Page 103 [:
1 NANCY J. CAVEN -12.3.08 1 NANCY J. CAVEN - 12.3.08
2 SIGNATURE PAGE 2 LAWYER'S NOTES
3 OF 3 PAGE LINE
4 NANCY J. CAVEN 4
5 5
6 I hereby acknowledge that I have read 6
7 the foregoing deposition and that the same is a 7
8 true and correct transcription of the answers 8
9 given by me to the questions propounded, except | 9
10 for the changes, if any, noted on the attached 10
11 errata sheet. 11
12 12
13 13
14 SIGNATURE: 14
15 15
16 16
17 WITNESSED BY: 17
18 18
19 DATE: 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 102
1 NANCY J. CAVEN - 12.3.08
2 CERTIFICATION
3
4
5 I hereby certify that the proceedings and
6 evidence noted are contained fully and
7 accurately in the notes taken by me in the
8 deposition of the above matter, and that this
9 is a correct transcript of the same.
10
11
! R Sl 295
13 '
14 Rebecca L. Klanderud
15 Certified Shorthand Reporter
16
17
18 (The foregoing certification of this
19 transcript does not apply to any reproduction of
20 the same by any means unless under the direct
21 control and/or supervision of the certifying
22 reporter.)
23
24
25
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE

THE TRADEMARK TRIAL AND APPEAL BOARD

1. CARDINAL HEALTH 303, INC.
Opposer

V.
THE ALARIS GROUP, INC.

Applicant

2. CARDINAL HEALTH 303, INC.

Opposer
V.

THE ALARIS GROUP, INC.

Applicant

3. CARDINAL HEALTH 303, INC.

Opposer

V.
THE ALARIS GROUP, INC.

Applicant

4. CARDINAL HEALTH 303, INC.

Opposer

V.
THE ALARIS GROUP, INC.

Applicant

Q ’g-"

ExHIBITNO.
12-.3-08
R. L. KLANDERUD

2734093v1

Opposition No. 91-177,234

Opposition No. 91-177,365

Opposition No. 91-177,366

Opposition No. 91-177,367



5. CARDINAL HEALTH 303, INC.
Petitioner
V. Cancellation No. 92-048,172
THE ALARIS GROUP, INC. .
Registrant
PETITIONER/OPPOSER CARDINAL HEALTH 303, INC.’S NOTICE OF

DEPOSITION PURSUANT TO RULE 30(B)(6) TO REGISTRANT/APPLICANT THE
ALARIS GROUP, INC.

PLEASE TAKE NOTICE that pursuant to Rule 2.120 (c) (2) of the Trademark Rules of
Practice of the Patent and Trademark Office, 27 C.F.R. § 2.120, the Federal Rules of Civil
Procedure and applicable law, Petitionet/Opposer Cardinal Health 303, Inc., will take the
deposition upon oral examination of Registrant/Applicant The Alaris Group, Inc. at the offices of
Gray Plant Mooty, 500 IDS Center, 80 South Eighth Street, Minneapolis, Minnesota 55402,
beginning at 9:00 a.m. on a date to be agreed upon by the parties and proceeding day to day until
completed.

Applicant/Registrant, pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure,
is to designate an individual, or individuals, with personal knowledge of the following matters to

be covered during the deposition:

1. The decision to adopt the name ALARIS at the time The Alaris Group was founded.

2. Whether any trademark searches were ever done by or on behalf of The Alaris Group by
Registrant/Applicant and the results of any such search(es).

3. Registrant/Applicant’s business(es) conducted under the name ALARIS, from the
founding of the company The Alaris Group through the present.

4. The decision to adopt the name ALARIS at the time the company The Alaris Group was
founded.

2734093v1



