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2 MR. GELCHINSKY: 1I'll just identify

3 the case. H-D Miéhigan, Inc. versus Brian Broehm,
U.S. Patent and Trademark Office Arbitration File
5 Proceeding File No. 91177156. This is the testimony
deposition of Laura Johnson, taken by Opposer H-D

7 Michigan, Inc. I'm Jon Gelchinsky for Opposer.

e e s L g S S S

Just as an initial matter I want to mark as Exhibit
9 No. 1 the Notice of Deposition in this case.

10 (Document marked as Exhibit No. 1
11 for identification.)

12 MR. GELCHINSKY: It was served on
13 June iZth, 2008. We emailed the applicant on June

14 18th, 2008 asking if he will be attending the

e A e

15 deposition and he responded by email today, June

16 19th, 2008 indicating that he would not attend the

17 deposition.

18 LAURA JOHNSON, having been

19 satisfactorily identified was duly sworn by the

20 Notary Public that her testimony will be the truth,
21 the whole truth and nothing but the truth testified

as follows in answer to direct interrogatories

o T o e A e T e e A T e S o e T A
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2 Q.

3 record?

4 A.
5 0.
6 A.

7 Garrett &

19

20 0.
21 A.
22 0.

e T e

202-220-4158

1 By Mr. Gelchinsky:

8 Q. How long have you worked there? }
° A. A little more than two years. ?
10 Q. Can you tell me what your current position i
11 is? %
12 A Litigation clerk. i
13 Q. How long have you held that position?

14 A The entire time I've worked here.

15 Q. And what are your responsibilities as the

16 litigation clerk?

17 A. I assist attorneys in litigation matters

18

such as preparing for depositions, filing pleadings

with the court and document production.

Would you please state your name for the

Laura Johnson.
Where do you work?

I work at Finnegan, Henderson, Farabow,

Dunner.

So general litigation support?
Yes.

Are you familiar with Opposition No.

T T B e b R L A O 858 cmemt A
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91177156 between H-D Michigan and Brian Broehm?

A. Yes.

Q. Did you conduct any searches on the
internet and visit certain web sites in connection
with this opposition proceeding?

A. I did.

Q. About how many different searches did you
conduct?

A. Three different searches.

Q. How many different web sites did you
visit?

A. I visited eight different web sites.

0. Can you describe generally how you

conducted each of the three searches?

A. I went to each specific web page and typed
in a certain -- a certain term that we had selected.

Q. Can you tell me what the three web pages
are that you conducted searches on?

A. Yes, I went to Amazon.com, Google.com and
the Library of Congress web page.

Q. And on each of those web pages you ran a

certain query; is that correct?

o e S RS e

Henderson Legal Services, Inc.
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1 A, I did, yeah. On Amazon.com I searched for

o o o T T T D e

Harley-Davidson in the book section. 1In Google.com

3 I searched for "Harley Famous Bar And Shield Logo,"
and on the Library of Congress web site I searched

5 "Harley" and "Davidson."

6 Q. And can you describe generally the other

7 web sites that you visited?

8 A. Yes, I visited several web sites looking

9 at Harley-Davidson apparel.

10 Q. And besides Harley-Davidson web sites were
11 there any other web sites you visited?

12 A. Yes, there was a web site that does rings
13 that have the Harley-Davidson logo on them and there
14 were several bike week web sites.

15 Q. And the web sites that you visited for

16 which you printed, and we'll go over that in a

17 moment, were all of those web sites that you visited
18 and printed operational on the days that you visited
19 them?

20 A. Yes.
21 (Document marked as Exhibit No. 2

22 for identification.)

s
T A T e T s R O T e R e s R T T T e P T e T A R OB
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Q. We have marked as Exhibit No. 2 web page

printouts from the Harley-Davidson web site. Do you

recognize the documents in Exhibit 27

A. Yes.
Q. Can you tell me what they are?
A. Yes, they're from the Harley-Davidson home

page and then the subsequent pages are the

Harley-Davidson motorcycle pages giving descriptions

of some of the Harley-Davidson family of
motorcycles.
Q. Are these web sites that you visited and

printed out yourself?

A. Yes.
Q. How did you get these web sites?
A. I went to Harley-Davidson.com, took the

initial page and then I clicked on the Motorcycles
subsection link.

Q. And then you printed pages from those
different motorcycle sections?

A. Yes.

Q. Did you print these web sites on the date

indicated in the lower right-hand corner of the web

Henderson Legal Services, Inc.

www.hendersonlegalservices.com
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P
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1 pages that were printed? §
i
2 A. Yes. ;
3 Q. Do the printouts shown in Exhibit 2

accurately reflect the web sites that you viewed on 1

> your screen at the time that you printed them?

6 A. Yes. g

7 Q. How do you know that? ?

8 A. Because I -- after I printed them I made z
!

9 sure they were the same. 3

10 Q. Can you describe what is shown in the

11 upper left-hand corner of the first page of Exhibit

12 27 !

13 A. It is a bar and shield logo. ;
14 Q. Any other trademarks in the upper !

15 left-hand corner?

16 A. Well, there's two bar and shield logos.
17 One of them has got "Harley-Davidson Motor Company"

18 ywritten in it and the other one is blank. %
13 Q. By "blank" you meant it doesn't have

20 anything written in it?

21 A. There's no "Harley-Davidson" in the logo.

22 Q. So on this web page you're seeing more

T A A o P oy T T T e 7S

T o B R T o o A PR P

TR e T T R T PO T TP ST SR IPE AT
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than one different bar and shield logo on the same

2 page; is that correct?

3 A. Yes.

4 Q. So you've been exposed to a number of
different bar and shield logos on the same web site?
6 A. Yes.

7 Q. And how about on the next page, is there a

bar and shield logo on that next page? ;

9 A. Yes, it is the same blank bar and shield %
10 logo that was on the first page.

11 Q. And where on the page is it? %
12 A. Upper left-hand corner. %
13 Q. And does the bar and shield logo appear on
14

every one of the pages that you printed from the

15 Harley-Davidson web site?

16 a. It does.

17 (Document marked as Exhibit No. 3 ]

18 for identification.)
19 Q. We mark Exhibit 3 also pages from the
20 Harley-Davidson web site. Do you recognize these

21 documents?

22 A. Yes.

e e A e R T T LA LR

N T T T S AN T AR T T e g S e e
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1
1 Q. And what are they? :
2 A. They are from the Harley-Davidson web :

3 site, the Accessories and Apparel section of the web
4 site.
5 Q. And these are web site printouts from that

6 web site?
7 A. Yes, they are.

8 Q. And are these web sites that you visited

2 and printed out yourself?

10 A. Yes.
11 Q. How did you get to these web sites? Z
12 A. I went to Harley-Davidson.com and clicked %
13

on the Accessories and Apparel link.
14 Q. And how about for the second document in
15 this grouping, can you describe that to me?

16 A. Yes, it is the page for the Genuine Motor

17 Accessories portion of the Harley-Davidson web site. é
18 Q. How did you get to that page? %
19 A. I clicked on the General Motor Accessories %
20 link along the left-hand side of thé Accessories and i
21  Apparel section. |
22 0. Did you print these web sites on the date

e R T T A

e T T B S R R e o T e s T e e e e e R s
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indicated in the lower right-hand corner? |
A. Yes.
Q. Do the printouts shown in Exhibit 3 ;

accurately reflect the web sites that you viewed on

your computer screen at the time you printed them?

A.

Q.

them.

Q.

pages printed from the Harley-Davidson web site?

A.

Exhibit 4, pages from the Harley-Davidson web site.

Yes.
How do you know that?
Because I looked at them after I printed

Does the bar and shield appear on these

Yes, on the left-hand corner. !

MR. GELCHINSKY: I'm going to mark

(Document marked as Exhibit No. 4

for identification.) :

Q.

A.
Q.
A.

Apparel section of the Harley-Davidson web site.

It's the Motor Clothes Merchandise.

e e e T i e T S T s S e

202-220-4158

Do you recognize the documents?
Yes.
What are they?

They're again from the Accessories and

e e A T P

Henderson Legal Services, Inc.
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1 Q. Are these web sites that you visited and
2  printed out yourself? i
3 A. Yes. é
4 0. How did you get to these web sites?
5 A. I went to Harley-Davidson.com and clicked z
6 on Accessories and Apparel and I had clicked on i
7 Motor Clothes merchandise. %
8 Q. Which pages or sections within the Motor é
9 Clothes merchandise area did you print? %
10 A. I printed off the men's, women's, kids and %

.
11  gift section. ;
12 Q. Did you print every page available on that %
13 section of the web site or did you just print a 2
14 sampling of them? é
15 A. I printed -- for the men's, women's, and §
16 kids I printed all of them. And the gifts I just i
17  printed a sampling of them. é
18 Q. And by "all" do you mean the main category %
13 pages as opposed to every single product? 2
20 A. Yes, I did not click on every single ;
21 product page. ;
22 Q. And did you print these web sites on the

e o AR T A

o = S et

Henderson Legal Services, Inc.
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1 date indicated in the lower right-hand corner?
2 A. Yes.
3 Q. Did the printout shown in Exhibit 4

accurately reflect the web sites that you viewed on 2

S your computer screen at the time you printed them? é
6 A. Yes. %
7 0. How do you know that? %
8 A. I looked at them after I printed them. é
9 Q. And does the Bar and Shield Logo appear on ;
10

these pages printed from the Harley-Davidson web

11 site? ]

products are shown in these pages in Exhibit 47

12 A. Yes, it does. ]
13 Q. Can you describe generally what kinds of g
14 %

15 A. We have general clothing items, footwear,

16 headwear, some accessories.

17 Q. And are you able to see what marks appear

18 on some of the products shown in Exhibit 47? g
19 A. Yes, it was the Harley-Davidson Bar and :
20 Shield Logo. %

21 Q. Any other marks?

22 A. Yes, there's often just a general

T e T T e S S S I R

T e, N B e DN T w A

Henderson Legal Services, Inc.
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1 Harley-Davidson logo. f
2 Q. So by that you mean the wording i
3 "Harley-Davidson" appears on them? :
4 A. Right, yes. ;
5 %

(Document marked as Exhibit No. 5
6 for identification.)
7 0. Take a look at the document marked Exhibit

8 5. Also printouts from the Harley-Davidson web

3 site? é
10 A. Yes. %
‘ 11 Q. Do you recognize the documents in Exhibit
13 A. Yes. i
14 Q. What are they? %
15 A. They are some of the specific products §

16  from the Motor Clothes and Merchandising section.
17 0. Are these web sites that you visited and

18  printed out yourself?

19 A. Yes.
20 Q. How did you get to these web sites?
21 A. I went to Harley-Davidson.com. I clicked

on Accessories and Apparel. I then clicked on the

‘ e e 3 Y S TR RN K e v o P P S ST T IR T AT e B e

Henderson Legal Services, Inc.
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Motor Clothes and Merchandising subsection. 3
2 Q. How did you get to these individual |
3 products within that?

4 A. The Motor Clothes and Merchandising é

section has several different categories. So, for

6 example, the first one I would go to the men's
7 jacket section. §
8 Q. And then you just printed out certain

9 individual product pages? f

10 A. Exactly. ;
11 Q. And did you print these web sites on the ;
12 date indicated on the lower right-hand corner? é
13 A Yes. g
14 Q. Do the printouts shown in Exhibit 5 %
15 accurately reflect the web sites that you viewed on %
16 your computer screen at the time you printed them? g
17 A. Yes.
18 Q. How do you know that?

19 A. I looked at them after I printed them to

20 make sure.

21 Q. And on the first page what's the product

22 shown there?

o e A G K3 A P AN S T 9 e A R P

Henderson Legal Services, Inc.
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1 A, It's a men's nylon jacket. é
2 Q. Does it have any trademarks on it that you |f
3 can see? i
4 A. It has "Harley-Davidson" written down the ;
.

sleeve and a bar and shield logo on the front.
6 Q. And how about the second page-?
7 A. The second page is a men's hat and it has

8 the Bar and Shield Logo on the front.

9 Q. And the next page? ]

i
10 A. It is a woman's long-sleeved shirt and it ;
11 g

has the Bar and Shield Logo on the center of the

12 front.

13 Q. How about the next page?

14 A. This page is a woman's belt buckle and it
15 has the Bar and Shield Logo as the buckle.

16 Q. So the buckle itself is shaped in the bar

17 and shield?

18 A. Yes.

19 Q. Is there any wording in that bar and
20 shield?

21 A. No, there's not.

22 Q. How about the last page?

T e g TP T T T O R e e e e e R e e e R Tk TR TR

Henderson Legal Services, Inc.
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1 A. The last page is a woman's wallet and it

2  has the Bar and Shield Logo on the front of it. g
3 (Document marked as Exhibit No. 6 %
4 for identification.)

5 Q. I've got marked Exhibit No. 6 I'd like you

6 to take a look at that, a printout from
7 Harley-Davidson web site. Do you recognize the

8 documents in Exhibit 67

e LT R T B S T e~ P e

site, the Experience section of the web site.

9 A. Yes. ;
10 Q. What are they? %
1 A. They are from the Harley-Davidson web é

13 Q. And what did you print from the Experience

14 section of the web site?

15 A. I printed the Events, Factory Tours, Rent
16 A Harley, Ride Planner, Motorcycle Maps, Motorcycle
17 Shipping, Ride Rewards, Racing Downloads and Photo
18 Center Page.

19 0. And those are all linked from the

20 Experience page?

21 A. Yes.

22 Q. Are these web sites that you visited and

e P T T T S P R R A e

e T s TR R S n s N o 1 e T, e 1
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1 printed out yourself?

2 A. Yes. ]
3 Q. How did you get these web sites? ?
4 A. Went to Harley-Davidson.com and clicked on g

5 the Experience link.
6 Q. Did you print these web sites on the date
7 indicated in the lower right-hand corner?

8 AaA. Yes.

e S

9 Q. Do the printouts shown in Exhibit 6

10 accurately reflect the web sites that you viewed on

. 11 your computer screen at the time you printed them?
12 Al Yes. %
13 0. How do you know that? %
14 A. Because I looked at them after I printed §

15 them to make sure they matched.

16 Q. And does the bar and shield appear on

17 these pages printed from Harley-Davidson's web site?
18 A. Yes, again, it's in the upper left-hand

19 corner.

20 (Document marked as Exhibit No. 7

21 for identification.)

22 0. 1'd like you to take a look at the

‘ e e o e e P e e S S e e

Henderson Legal Services, Inc. ;
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document that's been marked Exhibit 7, printouts

from Harley-Davidson's web site. Do you recognize

3 the documents?

4 A, Yes. ;
S Q. And what are they? ;
6 A. They're from the Harley-Davidson web site

from the Rider's section of the web site. ‘
8 Q. And what pages did you print from the ;
9 Rider's section of the web site?

10 A. I printed the Live By It, Getting Started,

11 Rider Education, Safe Riding, Harley Owners Group,

12 Military and Veteran Riders, Women And Motorcycles
13 sections. j
14 Q. Are these web sites that you visited and

15 printed out yourself?

16 A. Yes.
17 Q. And how did you get to these web sites?
18 A. I went to the Harley-Davidson.com and

19 clicked on the Rider's link. !

20 Q. Did you print these web sites on the date

21 indicated in the lower right-hand corner?

B R R T A T AP ST Y

Ty T A T R ST W TR N

T e e e e i e
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1 Q. Do the printouts shown in Exhibit 7

10 pages printed from the Harley-Davidson web site?

2 accurately reflect the web sites that you viewed on 2
3 your computer screen at the time that you printed %
4 them? §
5 A. Yes. Z
6 Q. How do you know that? z
7 A. Because I looked at them after I printed ;
8  them. ;
9 Q. Does the bar and shield appear on these E

11 A. Yes, it's in the upper right-hand corner.
12 0. On the second document, which is the third
13 page in this exhibit, the section is called, "Live

14 By It"?

15 A. Yes. %
16 Q. Can you tell me what's shown there? %
17 A. Yes, it's a Harley-Davidson Bar and Shield %
18 Logo. z
19 Q. And in addition to that does it also have g

20 the small bar and shield in the upper left-hand

21 corner?

22 A. Yes, there's two on the page.

e e o T e e s A A D P T T A T A
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(Document marked as Exhibit No. 8

2 for identification.) ;
3 Q. Take a look at the document that's been é
4 marked Exhibit 8, printout from Harley-Davidson web

5 site. Do you recognize this document? ?
6 A. Yes, it's from the Company section of the i
7 Harley-Davidson web site. ;
8 0. Is this a web site that you visited and g

9 printed out yourself?

10 Aa. Yes. i
. 11 Q. How did you get this web site? ‘
12 A. The Harley-Davidson.com and I clicked on Z
13 ;

the Company section.

14 Q. Did you print this web page on the date
15 indicated in the lower right-hand corner?

16 A. Yes.

17 Q. Does the printout shown in Exhibit 8

18 accurately reflect the web site that you viewed on

19 your computer screen at the time that you printed

20 it?
21 A. Yes. :
22 Q. How do you know that? ]

. o S e L S e e s e

Henderson Legal Services, Inc.
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1 A. Because I looked at it after I printed it. é
2 Q. Does the bar and shield appear on this ?
3 page printed from Harley-Davidson's web site? ?
4 A. Yes, it's in the upper left-hand corner. i
S (Document marked as Exhibit No. 9 ?
6 for identification.) g
7 Q. Take a look at the document that's been %

8 marked Exhibit No. 9, printout from

9 Harley-Davidson's web site?

T T Ty T T oS or

10 A. Yes.

11 Q. Do you recognize this document?

12 A. Yes. %

13 Q. What is it?

14 A. It's from the Harley-Davidson web site. g
!

15 It's the Museum page.

16 Q. Is this a web site that you visited and

17 printed out yourself?

18 A. Yes.
19 Q. How did you get this web site? ?
20 A. I went to Harley-Davidson.com and I §

21 clicked on the Museum link.

22 Q. Did you print this web page on the date
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indicated in the lower right-hand corner? %
é.
A. Yes. g
Q. Does the printout shown in Exhibit 9 E

accurately reflect the web site that you viewed on
your computer screen at the time that you printed
it?

Yes.

How do you know that? :

oo ¥

Because I looked at it after I printed it.

Q. Does the Bar and Shield Logo appear on
this web page?

A. Yes, it appears at least twice.

(Document marked as Exhibit No. 10
for identification.)

Q. Take a look at what's been marked Exhibit
10. Do you recognize this document?

A. Yes, I do. It's from the Harley-Davidson %
web site. 1It's the Experience section. 1It's the
105th Anniversary Celebration pages.

Q. Whatipages from the 105th Anniversary
section did you print?

A. I printed the 105th Anniversary
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1 Celebration, The Ride Home, the Events and g
2  Activities, Tickets and Accommodation page. %
3 Q. And these are web sites that you visited

4 and printed out yourself?

5 A. Yes. é
6 Q. How did you get to these web sites? 2
7 A. I went to the Harley-Davidson.com web site ]
8

and I had clicked on "Experience" and I had clicked
9 on the 105th Anniversary page.

10 Q. Did you print these web sites on the date
11 indicated in the lower right-hand corner?

12 A. Yes, I did.

13 0. And did the printouts shown in Exhibit 10
14 accurately reflect the web sites that you viewed on

15 your computer screen at the time you printed them?

16 A. Yes. %
1 Q. How do you know that? %
18 | A. Because I looked at them after I printed z
19 them. é
20 0. Does the bar and shield appear on these %

Yes, it appears twice.

e
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1 Q. Twice on each page? %
2 A. Yes.
3 Q. Can you describe to me how it appears on ?
4 the page? g
5 A. It again appears in the upper left-hand i
6 corner, the bar and shield, the blank Bar and Shield %
1 Logo, and it appears in the 105th Anniversary %
g ;

section as the Harley-Davidson Bar and Shield Logo
9 with wings coming out of it.

10 Q. And is there wording in the 105th

11 Anniversary?

12 A. Yeah, it says, "105 Years Harley-Davidson
13 Motorcycles 1903-2008."

14 Q. So there are two different bar and shield
15 logos that appear on this page? %

16 A. Yes.

17 (Document marked as Exhibit No. 11

18 for identification.)

19 Q. Take a look at what's been marked Exhibit %

20 11. Do you recognize this document?

21 A. Yes, it's from the Harley-Davidson web ]
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1 Q. Can you be more specific what portion of
2 the Harley-Davidson web site?
3 A. It's the Event Calendar page.
4 Q. And are these web pages that you visited

5 and printed out yourself?

6 A. Yes.

7 0. How did you get to these web pages?

8 A. I went to Harley-Davidson.com, I clicked
9

on Experience and I clicked on Event Calendar.

10 Q. It says here page 1 of 27. Did you print
11 all 27 pages of the events out?

12 A. Yes.

13 Q. And how many events does the first page of
14 Exhibit 11 say existed at the time that you printed
15 them?

16 A. 268 events.

17 Q. Did you print these web sites on the date
18 indicated in the lower right-hand corner?

19 A. Yes.

20 Q. Do the printouts shown in Exhibit 11

21 accurately reflect the web sites that you viewed on

22 your computer screen at the time that you printed
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1 them? é
2 A. Yes.

3 Q. How do you know that? i
4 A. Because I looked through them after I i
5 printed them. g
6 Q. Does the Bar and Shield Logo appear on %
7 these pages printed from the Harley-Davidson's web i
8 site? %
E a. Yes, it's in the upper left-hand corner. %
10 (Document marked as Exhibit No. 12 é
11 for identification.) %
12 Q. Take a look at what's been marked Exhibit %
13 12,
14 A. Yes.

15 Q. Do you recognize this document? é
16 A. Yes, it's a 2007 Harley-Davidson Annual

17 Report.

18 Q. Where did this document come from?
19 A. The Harley-Davidson home page.
20 Q. Where on the Harley-Davidson home page or

21 did you mean the Harley-Davidson web site?

22 A. The Harley-Davidson web site. ;
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1 Q. And where on the Harley-Davidson web site
2 did this document come from?
3 A. It came from the Company page.
4 Q. And did this document come from a web site

that you visited and printed out yourself?

6 A Yes, it did.
1 Q. How did you get this document? g
8 A. I downloaded it from the Company page of 4

the Harley-Davidson web site.

10 Q. What date did you print this document?
11 A. It was printed on the same date as the
12 rest of the documents, 6/4/2008.

13 0. June 4, 2008. Does the document in

14 Exhibit 12 accurately reflect the document that

15 appeared on the web site that you viewed on your

16 computer screen at the time that you printed it?

17 A. Yes.

18 Q. How do you know that?

19 A. I compared them after printing.

20 0. Can you describe the image on the bottom

21 of the first page of this document?

22 A. Yes, it's a man standing without his shirt
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on. He has tattoos covering his back and one of the
prominent tattoos is the Harley-Davidson Bar and

Shield Logo.

(Document marked as Exhibit No. 13

for identification.)

Q. Take a look at what's been marked Exhibit
13. Do you recognize these documents?
A. Yes, I do. They're from the Google search

I did in the Harley Famous Bar and Shield Logo.

Q. Do these printouts represent the Google
search itself or are these the web sites that you
found through the Google search?

A. These are the web site pages from the
Google search.

Q. and when you ran the Google search can you
tell me what the query was that you used?

A. It was Harley, quote, Famous Bar And
Shield Logo, end quote.

Q. And when you ran the search on Google did
you print every web site that was returned by the
search or only some of the web sites?

A. No, I looked at the first 30 web sites and
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printed all of those that weren't duplicates.

2 Q. And did you print these web sites on the
3 dates indicated in the lower right-hand corner?

4 A. Yes.

5 Q. Do the printouts shown in Exhibit 13

6 accurately reflect the web sites that you viewed on

your computer screen at the time you printed them?

8 A. Yes.
9 0. How do you know that? ?
10 A. Because I looked at them after I printed i

11 them.

12 Q. If you could take a look at the first web
13 site printed from called 18 Visions Design Blog and

14 read me the first paragraph after the heading, "Bar

15 And Shield Logo"?

16 A. It says, the Harley-Davidson Company
17 started using the ever Famous Bar and Shield logo in
18 the year 1910. Until today every Harley-Davidson

19 motorcycle that rolls out of the production plant
.20 bears the Bar and Shield Logo.

21 Q. Is there any logo on this web page itself?

22 A. Yes, there's the Bar and Shield Logo.
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1 Q. The Harley-Davidson Bar and Shield Logo? 3
2 A. The Harley-Davidson Bar and Shield Logo. %
3 Q. And do these web sites that you printed i

4 during your search on Google all have the phrase,
S "Famous Bar And Shield Logo" in them?
6 A. Yes.

(Document marked as Exhibit No. 14

for identification.) g

E Q. Please take a look at the document marked %
10 Exhibit 14. Do you recognize this document? %

‘ 11 A. Yes. 1It's the Amazon.com page that I went
12

to the book section of Amazon.com and searched

13 Harley-Davidson.

T e ey O R

14 Q. So the search that you ran was just the

15 terms "Harley-Davidson"?

16 A. Yes.
17 Q. And did you print all of the results pages [f
18 i

returned by that query that you ran or only some of
19 them?

20 A. No, I just printed the first 250 results.
21 Q. And how many books does the Amazon.com web

22 site say it had that met the criteria of your search |

‘l'} T
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1 at the time you ran it?

2 A. It says there 954.

3 Q. Did you print these web sites on the dates
indicated in the lower right-hand corner?

5 A. Yes, I did.

6 Q. Do the printouts shown in Exhibit 14
accurately reflect the web sites that you viewed on

your computer screen at the time you printed them?

° A. Yes, they do. %
10 Q. and how do you know that? ;
11 A. Because I looked at them after I printed g

12 them.

13 Q. Can you read me the names of the first of

14 the -- the names of the books on the first two pages

15 of the printouts here?

16 A. Yes, I got, "A Hundred Years of

17 Harley-Davidson," "Harley-Davidson Sportster 1970 to

18 2003," "Harley-Davidson Century," "Harley-Davidson

19 Motorcycles (Everything You Need To Know) . " :
20 "Everything You Need To Know," in parentheses. "How i
21 To Restore Your Harley-Davidson Motorcycle," z
22 '

"Motorcycle Work Book (Workshop)" in parentheses.
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"Harley-Davidson Sportster Performance Handbook, 3rd
Edition." And the next one is "Harley-Davidson
Sportster 1959 to 1985 Service Repair, Maintenance."
And then "Clymer Harley-Davidson XL, XLH, Sportster
1986 through 2003 (Motorcycle Repair)" is in
parentheses.

Q. And the list goes on and on with
"Harley-Davidson" in the names of these books; is
that correct?

A. Yes, it's just the first two pages of
many.

(Document marked as Exhibit No. 15
for identification.)

Q. Please take a look at the documént marked
Exhibit 15. Do you recognize this document?

A. Yes.

Q. What is it?

A, It's the search results from the Library
of Congress on line catalog.

0. Are these web sites that you visited and
printed out yourself?

A. Yes.
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1 Q. - How did you get these web sites? E
2 A. I went to the Library of Congress home §
3 page and clicked on their on line category section. %
4 Then did a guided search for the terms "Harley" and g
> "Davidson" in the keyword search area. %
6 Q. So the on line category section, I think 1

1 did you mean the on line catalog?
8 A. Catalog section.
9 Q. And how many results did the Library of

10 Congress web site say it had that met your criteria?

‘ 11 A. There's 285.
12 Q. And how many of the results did you print %
13 out? 2
14 A. I printed the first 200. %
15 Q. Did you print these web sites on the dates %

16 indicated in the lower right-hand corner?

17 A. Yes.

18 0. Do the printouts shown in Exhibit 15

19 accurately reflect the web sites that you viewed on
20 your computer screen at the time you printed them?

21 A. Yes.

How do you know that?
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1 A. Because I looked at them after I printed :
2 them.
3 Q. Can you read me the names of the first two

4 numbers one, two, and four books that are listed

5 here?

6 A. Yes, there's "100 Years of Harley-Davidson

e S RO - Cf AT

7 Advertising." And there's "10l1 Uses For An Old

T e

Harley," and there's "BAmerican Iron Magazine

9 Presents 90 years of Harley-Davidson."

AL

10 Q. And then "Harley-Davidson" appears in the

11 title of numerous other books in this list; is that

12 correct? §
13 A. Yes.
14 Q. Probably dozens of other books in this

15 list?

16 A. At least, yes.

17 (Document marked as Exhibit No. 16
18 for identification.)

19 Q. I'd like you to take at Exhibit 16,

20 please. Do you recognize this document?
21 A. Yes, I see from the Jostins web site.

22 Q. And more specifically what on the Jostins
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2 A. On the Jostins web site there are rings
3 and jewelry section. They have a Harley-Davidson
4 category showing all the Harley-Davidson rings for
5 sale.

6 Q. These are web sites that you visited and

7 printed out yourself?

8 A. Yes. L
9 Q. How did you get to this web site? 2
10 A. Www.jostins.com and clicked on the Rings

11 and Jewelry section and I clicked on the

12 Harley-Davidson section.

13 0. And just generally what pages from the
14 Harley-Davidson section of the Jostins site did you
15 print?

16 A, I printed all the different ring options
17 that people could purchase.

18 Q. So it's basically like a on-line catalog
19 for Jostins rings?

20 A. Exactly. People could select their own
21 ring and personalize it however they wanted to.

22 ‘ Q. Did you print these web sites on the date
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1 indicated in the lower right-hand corner?

2 A. Yes, I did.

3 Q. Do the printouts shown in Exhibit 16
accurately reflect the web sites that you viewed on

your computer screen at the time you printed them?

6 A. Yes, they do.

7 Q. How do you know that? :
8 A. Because I looked at them after I printed é
9 them. g
10 0. Can you describe the rings at the top of ;

11 the first page of this printout?
12 A. There's six different rings. Four of

13 those rings have got the bar and shield logo without

14 "Harley-Davidson" written in it. And then two of

15 them have got the Harley-Davidson logo written in
16 the bar and shield.

17 Q. So all six have the bar and shield with
18 that, four witheggat wording and two have the

19 wording in the bar and shield; is that correct?
20 A. Yes.

21 Q. If you could turn to one of the

22 internal pages showing the ring options, can you
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describe what appears at the top of all of the

2 rings?

3 A. It's the Bar and Shield Logo.

(Document marked as Exhibit No. 17
5 for identification.)

6 Q. If you would take a look at what's been
7 marked as Exhibit 17?2 Do you recognize this

8 document?

9 A. Yes, it's from the West Coast Biker

10  Roundup page.

11 Q. And what pages appear here from that West
12 Coast Biker's Roundup page?

13 A. I printed the home page and then the

14  vendor page.

15 Q. Are these web sites that you visited and

16 printed out yourself?

17 A. Yes.

18 Q. How did you get to these web sites? :
19 _ A. I went to Westcoastbikersroundup.com and E
20 %

after I printed the main page I clicked on the

21 vendor's link.

22 Q. Did you print these web sites on the date

o T e A A S S e e T e e S

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com




Johnson, Laura - Vol. I June 19, 2008
Cambridge, MA

41

1 indicated in the lower right-hand corner?

2 A. Yes, I did. é
3 Q. Do the printouts shown in Exhibit 17 %
4 accurately reflect the web sites that you viewed on g
5 your computer screen at the time that you printed %
6 them? é
7 A. Yes. z
8 Q. And how do you know that? i
9 A. Because I looked at them after I printed é

10 them.

11 Q. Can you describe what is shown on the
12 second page of Exhibit 1772

13 A. Yes, there's several -- several logos.
14 One of them is the Harley-Davidson Bar and Shield

15 Logo.

16 Q. How about the next page which is the first
17 page of the Vendor section?

18 A. Again, the Harley-Davidson Bar and Shield

19 Logo appears.

20 (Document marked as Exhibit No. 18

21 for identification.)

22 Q. I'd like you to take a look at what's been
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1 marked Exhibit 18. Do you recogniée this document? é
2 A, Yes, it's from the Laconia Motorcycle Week é
3 web page. z
4 Q. And what portions of the Laconia |

5 Motorcycle Week web page appear here?

6 A. It's the home page and then the links
page. |

8 Q. Are these web pages that you visited and

9 printed out yourself?

for the link section I clicked on the links option

10 A. Yes. |
. 11 Q. How did you get to these web sites?
12 A. I went to www.laconiamcweek.com and then %
-

14 on the top of the home page.

15 0. Did you print these web sites on the date %
16 indicated in the lower right-hand corner? §
17 A. Yes, I did.

18 0. Do the printouts shown in Exhibit 18

19 accurately reflect the web sites that you viewed on

20 your computer screen at the time you printed them? ;
21 A. Yes, they do. E
22 Q. How do you know that? |
o -
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1 A. Because I looked at them after I printed %
2 them.
3 Q. Are there any company logos shown on the %
4 first page of the Laconia Motorcycle Week web site? %
5 A. Yes, there's several and one of them is %

6 the Harley-Davidson Bar and Shield Logo.
7 Q. How about on the next page?
8 A. Again, there's several and one of them is

9 the Harley-Davidson Bar and Shield Logo.

10 Q. Does it appear —-
11 A. It appears twice.
12 (Document marked as Exhibit No. 19

13 for identification.)

14 Q. I'd like you to take a look at what's been
15 marked Exhibit 19. Do you recognize these

16 documents?

17 A. Yes, it's from the Daytona Beach Bike Week
18 web site.

19 Q. Are these web sites that you visited and
20 printed out yourself?

21 A. Yes, I did.

22 0. How did you get these web sites?
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1 Al I went to %
2 www.daytonachamber.com/bwhom.html. %
3 Q. Did you print these web sites on the date %
4 indicated in the lower right-hand corner? §
5 A. Yes, I did.
6 0. Do the printouts shown in Exhibit 19 %
7 accurately reflect the web sites that you viewed on %
8 your computer screen at the time you printed them? i
9 A. Yes, they do. %
10 Q. How do you know that? %
‘ 11 A. Because I looked at them after I printed

12 them.

13 Q. Are there any corporate sponsors shown on
14 the first page of this web site? ;
15 a. Yes, Harley-Davidson is one of them with
) I 16 the Bar and Shield Logo shown.

: 17 Q. I have no further questions.

f 18 (Whereupon the proceedings concluded

19 at 2:40 p.m.)
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I, Donna J. whitcomb, Certified Shorthand
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outcome of this action.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

H-D MICHIGAN, INC,,
Opposition No.: 911771566
Opposer, _
i JESUS
V. HOLY-DIVINESON 8
. L ,7 c T %‘ y)
BRYAN BROEHM, Mark: o
. Serial No.: 78896325
Applicant. Filed: May 30, 2006

OPPOSER’S NOTICE TO TAKE DEPOSITION OF LAURA JOHNSON

PLEASE TAKE NOTICE that Opposer H-D Michigan, Inc. ("H-D” or “Opposer”)
will take the deposition upon oral examination of Laura Johnson, Litigation Clerk with
Finnegan, Henderson, Farabow, Garrett & Dunner, L.L.P., before a Notary Public or
another person qualified by law to administer oaths in accordance with Trademark Rule
2.123 and TBMP § 703.

The deposition shall commence at 2:00 p.m. on June 19, 2008 in the offices of
Finnegan, Henderson, Farabow, Garrett & Dunner, L.L.P. located at 55 Cambridge
Parkway, Suite 700, Cambridge, MA 02142.

The deposition will continue from day-to-day until completed. The deposition

may be recorded by stenographic, audio, or other means. You are invited to attend and

cross-examine, if so desired.

osition No. 91177156 ‘
Ic-l)?g Michigan, Inc. v. Bryan Efoehm t
Opposer’s Testimony Deposition of i
Laura Johnson ;‘
Exhibit No. 1 |




Opposition No.: 91177156

Respectfully submitted,

Dated: June 12, 2008

David M. W /
Linda K. od
Jonathan M. Gelchinsky
.FINNEGAN, HENDERSON, FARABOW,
| GARRETT & DUNNER, L.L.P.
901 New York Avenue, N.W.
P Washington, D.C. 20001-4413
1 Phone: (202) 408-4000




Opposition No.: 91177156

CERTIFICATE OF SERVICE

| certify that a true and accurate copy of the foregoing OPPOSER’S NOTICE
TO TAKE DEPOSITION OF LAURA JOHNSON was served by ovemnight courier and e-
mail on June 12, 2008 on Applicant at the following addresses:
Bryan Broehm
331 Gazetta Way

West Palm Beach, FL 33413-1053
webmaster@stainedillusions.com
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_ . . : s _ . TOURING »

3 Mrmast ke 0y »~,

WHAT'S HAPPENING MUSEUM GRAND OPENING

Satisfy your need for speed W' re ggering the throttie - and
with a Draa Facing or Flat Track e doets - on July 12ty m,\cu,
Racing event, ak o

women of Little Big Town -
check out the interview.

+ Foo Fighters ride into H-D's
- 105th Anniversary. Three Days
. ) Grace to open for stand-alone
MFW SPORTSTER [IBDELS &= , concert.
Want better gas mileage? The

Sportstere 883C and other 883
models get 60 miles per galion " ﬁa%

TR S a e ® Rockin’ and rotlin” with the Wu
3

Welcome to the world as we know it. ) highway

Vn

mmwz.zm a ; I T - s ” D@ matorcycles starting at
. Pt . L p der $15,000?
THUNDER R -5 B ,, un .
CoeTe ' ‘F & R : : tMuscum tickers are on sale - ! /

Did you know there are 13 H Jf

2%

RIDE FOR & | . ..
) S 2098 : now! Buy yours today. BRUCE SPRINGSTEEN
FREEDON -7 T - FREcoOMHAS TOURING WODELS © AU THE E STREET BAND

See the S . h zmﬂm ww?m wc # . 1 all staris willt a 1w Bgalion Tickets row on sala -

notng » : A an 1 , .
’ mmw. ana i ﬁ%%%ﬁ rakes vaih SIBRUP FORH-J E-MAIL  EEd  getthem before thoy're gene b

Harley-Davidson.com provides local information for countries around the viorld. You are currently on H-D-USA.
Switch countrios to get the informalion that's right for you.

Opposition No. 91177156

H-D Michigan, inc. v. Bryan Broehm
Opposer's Testimony Deposition of
Laura Johnson

Exhibit No. 2
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<3 HARLEY-DAVIDSON

ACCESSORIES & APPAREL

2008 METNRCYCLES
2007 MACTORCYCLES
USED RIKZS

CLETOLT YERICLE
OPERATIERS

SPECIAL EDITIONS
T#Y & RIS
FLETYOLR PURGHAS
FRETIET TR EIKE

UELLTR LOGCTRRRE R

EXPERIENCE RIDERS COMPANY

7 models -~ Sportster'™ 883 starts at $6,695

Every firecracker fuse you've ever lit was just practice. Live wire
performance with just enough flat-track soul, the Sportster is an
open invitation to take back the streets.

VIEW THE 2008 SPORTSTER ™ FAIILY »

6 modeis - Super Glide’™ starts at $11,995

Descended from the days of the first hardcore customn fanatics.

It’s ground few dare to tread. Thick slices of steel and alloy served

on top of a thunder-breathing V-Twin.
IEW THE 2308 DYNA™ FANILY »

8 models - Night Train™ starts at $15,895

Take a look at the pure, unmistakable icon of everything that's
right with an American custom motorcycle. It has the power to
defy time and most everything else.

VIEV THE 2006 SOFTAIL'” FAMILY »

3 models - Night Rod" " starts at $14,995

High-revving, liquid-cooled V-Twin surrounded by the diamond-
like precision unique to Harley-Davidson. The fiery snul of a
dragster gone way beyond the quarter mile.

VIEW THE 2008 YRSCUTFANILY »

7 models - Electra Glide * Standard starts at $16,545

A hike that's proven its long haal atility and low -speed
maneuverabihty over millions of miles. You'll find even maore to
I this year, including one more gallon of go In the tank.

http://www harley-davidson.com/wcm/Content/Pages/Motorcycles/motorcycles.jsp?locale=en_US
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MUSEUM

Page 1 of 2

Y SHRMERE SatniEE] Rl LT ALINE SRoT

HARLEY-DAVIDSON
MOTORCY

Get started on the road Lo your new Harley-
Davidsor rotorcvcle with these onhine tosls.

o GAKMPARE MODELS B

Before you get to your dzaler for a test ride,
fnd out more about the biles vou are
considerng.

B SSUMATE A PREIENT @
Choose a ke, chngse a eolor ey scie
options, and estimate your monthly naymenis

43 TRY ABIKE

There's at 'east one Harley-Cavidsona,
motorcycle that was made just for you You
can cnly find out by riding it

<> FIND & DEALER
Your dieam Like mecht ber arsund the
corner faind adozler at 3 lacalion rasr yoy

B3 LEARN 10 GET IN THE SADDLE™

Sgn up for the e-mait pragram.
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2008 HARLEY-paVinsh TERCYOLES  Select a Model

CUSTOM VEHICGLE
OPERATIONS

Limited and loaded, exclushraly
trom Hadloy-Gavidson. »
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