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1            Deposition of JOHN D. SOCKNAT, held at

2 the offices of:

3

4            PATTON BOGGS

5            2445 M Street, Northwest

6            Washington, D.C. 20037

7

8

9

10

11

12

13

14

15

16

17            Pursuant to agreement, before Paula J.

18 Eastes, Court Reporter and Notary Public in and for

19 the District of Columbia.

20

21

22
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2
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4
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11

12     ON BEHALF OF THE APPLICANT:
13

14             PATRICK I. REA, ESQUIRE
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19
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21

22
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1                  P R O C E E D I N G S

2                     JOHN D. SOCKNAT

3     having been duly sworn, testified as follows:

4           EXAMINATION BY COUNSEL FOR OPPOSER

5 BY MR. McDONALD:

6       Q    Good morning, Mr. Socknat.

7       A    Good morning.

8       Q    My name is Bruce McDonald.  I am a partner

9 at Buchanan Ingersoll & Rooney in the Alexandria,

10 Virginia office representing in this case the Opposer

11 Nationstar Mortgage LLC.

12            MR. McDONALD:  Before we get started today

13 I will simply ask for acknowledgement that we are

14 reserving all objections except as to form for the

15 trial.

16            MR. REA:  That is agreed.

17            Can I enter my appearance?

18            MR. McDONALD:  Yes.

19            MR. REA:  I am Patrick Rea.  I am with the

20 law firm of Taylor & Rea, 10482 Armstrong Street,

21 Fairfax, Virginia 22030.  And I represent the

22 Applicant Mujahid Ahmad.
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1 BY MR. McDONALD:

2       Q    Let's start by asking you if I can call you

3 John for this case?

4       A    Of course.

5       Q    We are on a first-name basis here I think,

6 all of us.

7            So, John, would you just state your name

8 and business address for the record?

9       A    Sure.

10            John David Socknat, S-O-C-K-N-A-T.  2550 M

11 Street, Northwest, Washington, D.C. 20037.

12       Q    And, John, what is your occupation?

13       A    I am an attorney.

14       Q    And who is your employer or law firm?

15       A    I am a partner with Patton Boggs LLP.

16       Q    And we are at their office today, is that

17 correct, taking this deposition?

18       A    That is correct.

19       Q    Could you describe your area of practice

20 here at Patton Boggs?

21       A    Sure.

22            I am a partner and one of the co-heads of
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1 the Patton Boggs mortgage banking practice.  I have a

2 particular emphasis and focus on state licensing

3 related issues, mortgage, real estate, title and other

4 service to providers.

5       Q    So you deal with legal and regulatory

6 issues?

7       A    I do.

8       Q    And those issues relate to mortgage

9 banking?

10       A    Mortgage banking.  Real estate brokerage.

11 The title industry.  Certain insurance industries both

12 on the residential and commercial side.

13       Q    I am marking as Exhibit Number 1 a document

14 entitled John D. Socknat, Partner.  This is from the

15 website at www.pattonboggs.com.

16            Before I hand this to you to look at let me

17 interject that the exhibits that I introduce today

18 will be numbered exactly the same as the attachments

19 to the report of Opposer's expert John Socknat

20 pursuant to the Federal Rules of Civil Procedure

21 26(a)(2) and that report was dated October 19th, 2010.

22 It is in the record.  And simply for purposes of

Page 11

1 simplicity and symmetry I will adhere to the numbering

2 of those attachments.

3            So, if it is Exhibit 1 in this deposition

4 then it was Attachment 1 in the October 19th report.

5            (Exhibit 1 was marked for identification

6 and is attached to the deposition transcript.)

7 BY MR. McDONALD:

8       Q    With that let me extend to you what I have

9 marked as Exhibit Number 1 and ask you to identify

10 that document.

11       A    This is a printout from the firm's website

12 of my professional biography.  It was printed in

13 October of 2010.

14       Q    And who prepared that document?

15       A    This was prepared by me in conjunction with

16 our Marketing Department.  They are responsible for

17 ultimate uploading.  But reviewed and prepared by me.

18       Q    So you have examined all of the contents of

19 that document?

20       A    I have.

21       Q    And are those contents true and accurate?

22       A    They are true and accurate.

Page 12

1       Q    Now, regarding the scope of your engagement

2 as an expert witness for the Opposer in this case, can

3 you basically confirm that you are engaged to testify

4 as an expert in this case?

5       A    I am.

6            I was engaged to testify on behalf of the

7 Opposer specifically to address whether Mr. Ahmad

8 could legally and lawfully have provided certain

9 services as laid out in his trademark application and

10 whether he could have done so prior to April 28, 2006.

11       Q    Yes.

12            And is the testimony that you are giving

13 today based on testimony and exhibits that were

14 introduced by the Applicant in this case?

15       A    By the Applicant as well as my independent

16 review of various applicable statutes, regulations,

17 regulatory agency websites and other documents.

18       Q    Can you basically describe what documents

19 and information you have examined in preparation of

20 your opinion?

21       A    Sure.

22            The transcripts of depositions from

Page 13

1 Mr. Ahmad, Mr. Hussain, Mr. Sharieff, and exhibits to

2 those deposition transcripts, including copies of

3 various licenses issued by Mortgage Banking and/or

4 real estate regulatory agencies in Virginia, the

5 District of Columbia and Maryland.

6       Q    So you have conducted an independent

7 examination of records from relevant licensing

8 authorities in Virginia, the District of Columbia and

9 Maryland?

10       A    I have.

11       Q    Have you read the testimony deposition of

12 Mr. Ahmad?

13       A    I have.

14       Q    And you have examined the attachments to

15 his report?

16       A    Yes.

17       Q    And you are aware that two other witnesses

18 have testified for Mr. Ahmad in this case?

19       A    Correct.  Mr. Sharieff and Mr. Hussain.

20       Q    And you have examined the transcripts of

21 those depositions?

22       A    I have.
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1       Q    And the exhibits and attachments to those

2 transcripts?

3       A    Yes.

4       Q    Is it your understanding that Mr. Ahmad

5 claims to have used the name Nationstar Mortgage since

6 2005?

7       A    I am aware that he has claimed to have used

8 the Nationstar Mortgage name prior to April 28, 2006

9 and sometime in 2005.  And I believe there is also

10 some reference to in his testimony about when he

11 conceived of the name, which I believe he indicates

12 was sometime in 2004.

13       Q    Now I am marking as Exhibit 2 a printout

14 from the website of the United States Patent and

15 Trademark Office.  The date of the printout is

16 October 18, 2010 indicating the status at that time of

17 the Service Mark Application filed by Mr. Ahmad on

18 April 20th, 2006.

19            This is also Attachment 2 to your report of

20 October 19th.

21            (Exhibit 2 was marked for identification

22 and is attached to the deposition transcript.)
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1 BY MR. McDONALD:

2       Q    I will just hand that to you and ask you if

3 you are familiar with the contents of that document?

4       A    I am.

5       Q    Do you see the description of services that

6 is listed in that application?

7       A    I do.  On page 2.

8       Q    All right.

9            I would like to go down that list and ask

10 you basically about the regulatory context of those

11 services.

12            The first service there do you see that it

13 is real estate brokerage?

14       A    Yes.

15       Q    And is that a regulated activity of

16 commerce?

17       A    It is a regulated activity of commerce in

18 Virginia, D.C., Maryland and virtually every other

19 state.

20       Q    So that in order to be engaged in real

21 estate brokerage does one need to have a license?

22       A    One needs to be licensed.  One also needs

Page 16

1 to be affiliated or associated with an entity that

2 holds the appropriate license.

3       Q    Now, if an individual is using a trade

4 name, and in this case the trade name Nationstar, does

5 there need to be a licensed issued to Nationstar, one

6 that reflects that name?

7       A    There would.

8            The licensing laws in the various states

9 limit an entity from conducting business in the name

10 that appears on their license.  The various states do

11 accept and permit use of trade names subject to

12 appropriate registration and filing with, depending on

13 the state, as many as two or three different agencies.

14       Q    So if a person is using a particular trade

15 name, and in this case Nationstar, that name has to be

16 reflected in a license that was issued by the state?

17       A    The name should be reflected to be properly

18 used.  That is correct.

19       Q    Now just going down that list I see that

20 the next one is rental of real estate.  How does that

21 fit in with the licensing scheme?

22       A    That also is activity for which a license

Page 17

1 is required whether you are representing an entity or

2 an individual who wants to rent real estate or whether

3 you are representing an individual or an entity that

4 is seeking to lease real estate.

5       Q    And so if a person wanted to use a

6 particular trade name such as Nationstar or Nationstar

7 Mortgage in the conduct of the rental of real estate

8 there would need to be some reflection of that fact in

9 the licensing records of the state?

10       A    Correct.  To the same extent as it would

11 for real estate brokerage activity.

12       Q    Now going down to the next service that is

13 identified in the Service Mark Application which I

14 have handed to you as Exhibit 2, do you see where it

15 says real estate management services, namely,

16 management of commercial and residential properties?

17       A    Yes.

18       Q    How does that fit into the regulatory

19 scheme?

20       A    That also is activity for which a license

21 is required managing property, commercial or

22 residential, for others.  It fits within the
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1 definition of real estate activity for which a license

2 is required.

3       Q    All right.

4            And then we come to real estate investment.

5 Where does that fit in here?

6       A    It is hard to know context without more.

7 You know, investing one's own funds in real estate

8 does not require a license and depending on the

9 circumstances advising someone about real estate

10 investment may not necessarily trigger a need for a

11 license.  But without context it is difficult to say.

12       Q    Are you aware of any evidence in the record

13 that the Applicant has earned revenues using the name

14 Nationstar for real estate investment?

15       A    There is nothing in the record or any of

16 the documents that I have reviewed or any of my

17 independent investigation that would indicate that any

18 revenues, compensation or the like have been earned by

19 or paid to Nationstar Mortgage, Incorporated.

20       Q    Now, the next service listed in the Service

21 Mark Application which I have handed to as Exhibit 2

22 is residential and commercial property and insurance

Page 19

1 brokerage.

2            Do you see where it says that?

3       A    I do.

4       Q    How does that fit in?

5       A    Depending on the type of activity

6 conducted, the type of insurance, each of the states,

7 Maryland, Virginia and District of Columbia, actually

8 have insurance agent licensing requirements.

9            On its face this appears to be dealing with

10 what is also called hazard insurance or property

11 insurance.  And acting as an agent in that capacity or

12 a broker in that capacity requires licensure as

13 generally the term is an insurance producer.  That is

14 another term for an insurance agent.

15       Q    Okay.

16            Have you had an opportunity to determine

17 whether there are any licenses on record in Virginia

18 and Maryland or the District of Columbia for insurance

19 brokerage?

20       A    I don't recall whether I have looked at

21 Maryland or the District of Columbia, but I have

22 searched the records of Virginia, the appropriate

Page 20

1 website, searching both for Mr. Ahmad as a producer

2 and Nationstar Mortgage as a producer and even as an

3 insurance company and I found no record of any license

4 having been issued to either Mr. Ahmad or to

5 Nationstar Mortgage, Inc.

6       Q    So, just to make sure that I understand

7 correctly, if an individual were conducting business

8 under a trade name, in this case Nationstar Mortgage,

9 and offering and selling services in connection with

10 residential and commercial property and insurance

11 brokerage, there would have to be some indication to

12 that effect in the licensing authorities?

13       A    Correct.  Correct.

14            And to the extent that Mr. Ahmad was doing

15 this in his personal capacity through any other

16 employment or relationship he in his individual

17 capacity would need to be licensed.

18       Q    And there is no record of any such license.

19            Do I understand that correctly?

20       A    That is correct.

21       Q    I am now marking as Exhibit 3 a printout of

22 records from the United States Patent and Trademark

Page 21

1 Office documenting the Service Mark Application Serial

2 Number 77195561 filed June 1st, 2007 seeking

3 registration of the Service Mark Nationstar Mortgage.

4            (Exhibit 3 was marked for identification

5 and is attached to the deposition transcript.)

6 BY MR. McDONALD:

7       Q    I will ask you if you have seen that

8 application?

9       A    I have.

10       Q    Are you aware that this application claims

11 a first use date of December 2004?

12       A    I see that on page 2.  Yes.  First Use Date

13 December 2004.  Similar First Use in Commerce Date,

14 the same, December 2004 date.

15       Q    Parenthetically allow me to interject that

16 Exhibit 2, which we discussed a moment ago, has a

17 Serial Number that I neglected to mention.  The Serial

18 Number is 78866376.  That is Exhibit 2.

19            I am now marking as Exhibit 4 a compilation

20 of advertising and direct mail solicitations allegedly

21 distributed by Mr. Ahmad in 2005 and early 2006 prior

22 to April 28th of 2006.
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1            (Exhibit 4 was marked for identification

2 and is attached to the deposition transcript.)

3 BY MR. McDONALD:

4       Q    I will hand you this compilation of

5 documents.

6            They also have Bates stamps at the bottom

7 right and the Bates stamps are numbered APP 24 through

8 APP 43.  And these were all introduced as Attachment 4

9 to your report of October 19th, 2010.

10            I will hand you this compilation of

11 documents and ask you if you could please go through

12 those one by one and make note of the Bates stamp

13 there at the bottom right if you refer to any one of

14 them and just indicate whether you have seen them

15 before.

16       A    Yes.

17            Bates stamp number ending in 24 I have

18 seen.  Same with 25, 26, 27, 28, 29, 30, 31, which

19 seems to be the same as 30, although there might be a

20 slight difference, 32, 33, 34, 35, 36 and 37, which

21 are letters on Nationstar Mortgage letterhead, as well

22 as 38, 39, 40, 41, 42 and 43, which appear to be a

Page 23

1 very similar, if not identical, solicitation letter

2 sent to various individuals.

3       Q    And you have seen those before?

4       A    I have seen them all before.  Yes.

5       Q    And how would you describe the services

6 that are being offered by Mr. Ahmad in those

7 documents?

8       A    The services range from, I will call it

9 real estate services, mortgage services.

10            I am looking again to see any offer or

11 reference.

12            There are some that would appear to be

13 offering both real estate and mortgage services

14 because the Nationstar Mortgage name is used in

15 reference to Mr. Ahmad as a mortgage broker, but also

16 information about one stop for all of your real estate

17 needs, which I read as a solicitation for real estate

18 services.

19       Q    In all of the documents, in all of the

20 pages that are encompassed in Exhibit 4, is there any

21 one of those documents that describes services that

22 would not require regulatory approval?

Page 24

1       A    No.

2            The services, all the services that are

3 solicited or advertised, are either real estate and/or

4 mortgage services, both of which require licensure,

5 and in the states certainly where these appeared to

6 have been distributed, Virginia, Maryland and D.C.,

7 and frankly any other state where these services would

8 be offered.

9       Q    And have you determined that no such

10 licenses exist?

11       A    As it relates to Nationstar Mortgage, Inc.,

12 currently Nationstar Mortgage, Inc. holds mortgage

13 broker licenses in each of Virginia, Maryland and the

14 District of Columbia, although those licenses weren't

15 obtained until, I believe the earliest was in Virginia

16 sometime in 2006, perhaps October, and then Maryland

17 and the District of Columbia would have been after

18 that.

19            As it relates to Nationstar, any real

20 estate broker license or brokerage license, there is

21 no evidence or record of Nationstar Mortgage, Inc.

22 holding any such license, again a real estate

Page 25

1 brokerage license, in Virginia, Maryland or the

2 District of Columbia, nor did I find any indication or

3 evidence that Nationstar is a registered trade name

4 linked to First American Realty, which is the real

5 estate brokerage to which Mr. Ahmad perhaps still is,

6 but at least during the time at issue here was,

7 associated as a salesperson, as a licensed

8 salesperson.

9       Q    So, is it your opinion that the services

10 that are described in Exhibit 4 could or could not

11 have been offered under the name Nationstar lawfully

12 without regulatory approval?

13       A    Yes.  It is my opinion that the services

14 offered could not have been offered lawfully without

15 the appropriate regulatory consents and approvals.

16            At the earliest it would have been in

17 Virginia, mortgage brokerage activity, sometime in

18 2006 and then in the other states after that time.

19 And to this date conducting real estate business under

20 the Nationstar name in my opinion is unlawful.

21       Q    Now, in terms of mortgage banking activity

22 you made reference to a 2006 license and we will come
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1 back to that in a few minutes.

2            Are we talking about a license that was

3 issued before or after April 28th, 2006?

4       A    The license was issued after April 28,

5 2006.

6       Q    So, as of April 28, 2006 then Mr. Ahmad did

7 or did not have the necessary regulatory approval to

8 offer any of the services that are indicated in the

9 advertising and promotional materials submitted as

10 Attachment 4?

11       A    Prior to and as of April 28, 2006 Mr. Ahmad

12 did not have the necessary regulatory approvals or

13 licenses to conduct the activities that he purports to

14 have provided in that which he solicits and advertises

15 in the documents that are in Exhibit Number 4.

16       Q    I am now marking as Exhibit Number 5 the

17 Certificate of Incorporation issued by the

18 Commonwealth of Virginia State Corporation Commission

19 to Mr. Ahmad's company Nationstar Mortgage, Inc. on

20 May 19th, 2006.

21            This was also Attachment 5 to your report

22 of October 19th, 2010.

Page 27

1            (Exhibit 5 was marked for identification

2 and is attached to the deposition transcript.)

3 BY MR. McDONALD:

4       Q    I will ask you if you have seen that

5 before?

6       A    I have.

7       Q    Do you see the date of issuance on that

8 certificate?

9       A    I do.  May 19, 2006.

10       Q    Now, are you aware of any prior record in

11 Virginia of any license or authority issued to

12 Mr. Ahmad or his company for the conduct of business

13 using Nationstar as all or part of a trade name?

14       A    I am not.

15            The first record that I have discovered and

16 am familiar with as relates to the Nationstar name as

17 linked to Mr. Ahmad is this Certificate of

18 Incorporation issued by the State Corporation

19 Commission of the Commonwealth of Virginia on May 19,

20 2006.  I am not aware and have not found any prior

21 record of the name Nationstar as a trade name,

22 fictitious name or corporate name having been
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1 registered or application made by Mr. Ahmad.

2       Q    All right.

3            Now then based on the documents in evidence

4 that you have described so far, are you aware of any

5 source of authority or approval that Mr. Ahmad would

6 have had to use Nationstar as all or part of a trade

7 name prior to the date of that Certificate of

8 Incorporation on May 19th, 2006?

9       A    I am not aware of any authority that would

10 have granted Mr. Ahmad the rights or ability to use

11 Nationstar prior to May 19, 2006.

12            In fact all this document does is grant

13 authority for Nationstar Mortgage, Inc. generally to

14 conduct business in the Commonwealth of Virginia.  It

15 is not a grant of a license that would be required by

16 the Bureau of Financial Institutions which regulates

17 mortgage brokerage or the department in Virginia -- I

18 am drawing a blank on the name -- that is responsible

19 for regulating and issuing licenses for real estate

20 brokerage.

21       Q    I am introducing now what I have marked as

22 Exhibit 5-A, a printout from a State of Virginia
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1 website of Section 59.1-69 of the Code of Virginia.

2            (Exhibit 5-A was marked for identification

3 and is attached to the deposition transcript.)

4 BY MR. McDONALD:

5       Q    Subject to any issue about the authenticity

6 of the document, which we can reserve, I would just

7 ask you if you are familiar with that statute?

8       A    I am.

9       Q    Does this statute require a person or a

10 partnership or limited liability company or

11 corporation transacting business under an assumed name

12 to file a certificate?

13       A    It does.

14       Q    And is this the Virginia fictitious name

15 statute?

16       A    That is another term for this.  Yes.

17       Q    And with apologies for the tedious aspect,

18 may I ask you to please read the first section of that

19 statute into the record?

20       A    Sure.

21            No person, partnership, limited liability

22 company or corporation shall conduct or transact
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1 business in this Commonwealth under any assumed or

2 fictitious name unless such person, partnership,

3 limited liability company or corporation shall sign

4 and acknowledge a certificate setting forth the name

5 under which such business is to be conducted or

6 transacted, and the names of each person, partnership,

7 limited liability company or corporation owning the

8 same, with their respective post-office and residence

9 addresses.

10       Q    And so basically just to summarize that, do

11 I understand correctly that in order to use an assumed

12 or fictitious name in Virginia a person must sign and

13 acknowledge a certificate?

14       A    That is correct.

15       Q    And that certificate is required to contain

16 the name under which the business is to be conducted;

17 is that correct?

18       A    That is correct.

19       Q    And the certificate is also required to

20 contain the name of the person who owns that business;

21 is that correct?

22       A    That is correct.
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1       Q    And also the person's post-office and

2 residential address; is that correct?

3       A    Correct.

4       Q    Now, do you know if there is any penalty in

5 the Commonwealth of Virginia for conducting business

6 under an assumed or fictitious name without compliance

7 with that statute?

8       A    There is a penalty.  Yes.

9       Q    I am now going to mark as Exhibit 5-B a

10 printout of Section 59.1-75 of the Virginia Code.

11            (Exhibit 5-B was marked for identification

12 and is attached to the deposition transcript.)

13 BY MR. McDONALD:

14       Q    Are you familiar with that statute?

15       A    I am.

16       Q    It is very brief.  Would you just read that

17 into the record please?

18       A    Sure.

19            It is again Section 59.1-75 captioned

20 penalty for violation.

21            Any person violating any of the provisions

22 of this chapter shall be guilty of a misdemeanor and,
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1 upon conviction, shall be punished by a fine not

2 exceeding $2,500 or by confinement in jail for not

3 more than one year, or both.

4       Q    Do you know whether Maryland and D.C. have

5 similar statutes?

6       A    Maryland and D.C. do have similar statutes.

7       Q    I am marking as Exhibit 5-C a printout of

8 Section 47-2855.02 of the District of Columbia Code.

9            (Exhibit 5-C was marked for identification

10 and is attached to the deposition transcript.)

11 BY MR. McDONALD:

12       Q    I will ask you if you are familiar with

13 that statute and if that statute is one that you

14 referred to previously?

15       A    I am familiar with this statute.  And yes,

16 this is a statute which I previously referred as one

17 in specifically the District of Columbia that requires

18 the registration of trade names.

19       Q    I am marking as Exhibit 5-D a copy of

20 Section 1-406 of the Maryland Corporations and

21 Associations law.

22            (Exhibit 5-D was marked for identification
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1 and is attached to the deposition transcript.)

2 BY MR. McDONALD:

3       Q    I will ask you if you are familiar with

4 that statute?

5       A    I am.

6       Q    And is that basically the Maryland statute

7 that you referred to previously?

8       A    Yes.  This is the statute in Maryland which

9 requires the registration of trade names or fictitious

10 names.

11       Q    I am now marking as Exhibit 6 a copy of a

12 letter that was Attachment 6 to your report dated

13 October 19th.  You have it right there.  This is a

14 letter dated May 12, 2010 to Kathleen McCann

15 Hemmerdinger, Trademark Paralegal, at Buchanan

16 Ingersoll & Rooney from an individual named Rick

17 Ritter, a Business Tax Specialist.

18            (Exhibit 6 was marked for identification

19 and is attached to the deposition transcript.)

20 BY MR. McDONALD:

21       Q    I am handing you that Exhibit 6 and ask you

22 if you have seen that before?
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1       A    Yes.  I have.

2       Q    It is very brief.  Would you please read

3 the contents?

4       A    Dear Ms. Hemmerdinger:

5            Per your request, I can confirm that

6 Mujahid Ahmad has not registered the trade name

7 NationStar, one word, or Nation Star, two words.  I

8 can further confirm there is no business tax

9 registration for this individual.

10       Q    Now, how does that information fit in with

11 your testimony, if at all?

12       A    This letter confirms that Mr. Ahmad has not

13 filed in Arlington County for the registration of

14 Nationstar or any variation of Nationstar, at least as

15 set forth in the letter, which is a requirement

16 pursuant to the fictitious name statute or trade name

17 statute in Virginia where you are required to make

18 application in the county or county square the

19 business will be undertaken.

20       Q    Previously you have testified that

21 Mr. Ahmad lacked the regulatory approval to offer real

22 estate agency and brokerage services and mortgage

Page 35

1 brokerage services in the absence of any relevant

2 license.

3            Now that I have showed you Exhibit Number 6

4 do you have an opinion on whether Mr. Ahmad could have

5 conducted any business using Nationstar as all or part

6 of a trade name prior to May 19th, 2006?

7       A    Yes.  This does not change my opinion that

8 he was not lawfully authorized to have conducted any

9 business under that name prior to April 28, 2006.

10            I think your question was May 19, 2006 when

11 Nationstar Mortgage was first granted a Certificate of

12 Incorporation by the Commonwealth of Virginia.

13       Q    In other words, putting aside his

14 regulatory authority to offer a particular kind of

15 service, what we see from the Certificate of

16 Incorporation of May 19, 2006 and the absence of any

17 fictitious trade name filing prior to that date is

18 that he did or did not have the right to offer any

19 service lawfully using the name Nationstar?

20       A    Prior to May 19, 2006 Mr. Ahmad had no

21 rights to use the Nationstar name, period, and did not

22 hold the appropriate regulatory approvals or licenses

Page 36

1 to provide the services that he purports to have been

2 providing since 2005.

3       Q    Now, a moment ago we were talking about the

4 Commonwealth of Virginia and how that regulates the

5 conduct of real estate agency and brokerage services.

6            I am marking as Exhibit 6-A an illustrative

7 printout of the website from the Virginia Department

8 of Professional and Occupational Regulation.

9            (Exhibit 6-A was marked for identification

10 and is attached to the deposition transcript.)

11 BY MR. McDONALD:

12       Q    I would ask you if that is the Virginia

13 agency that regulates the conduct of real estate

14 agency and brokerage services?

15       A    Correct.  That is the agency.  And then

16 there is a Board within this agency that specifically

17 is responsible for the regulation of and issuance of

18 licenses to real estate brokers or real estate agents.

19       Q    Would that be the Real Estate Board?

20       A    Correct.

21       Q    I am now marking as Exhibit 6-B a copy of

22 Section 54.1-2106.1 of the Virginia Code.
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1            (Exhibit 6-B was marked for identification

2 and is attached to the deposition transcript.)

3 BY MR. McDONALD:

4       Q    Let me ask you if you are familiar with

5 this statute.

6       A    I am.

7       Q    Is this the statute that requires persons

8 offering real estate agency and brokerage services in

9 the Commonwealth of Virginia to obtain a license from

10 the Real Estate Board of the Virginia Department of

11 Professional and Occupational Regulation?

12       A    Yes.

13       Q    Now, we know that Mr. Ahmad has been

14 licensed to offer real estate agency and brokerage

15 services in the Commonwealth of Virginia as early as

16 2005.

17            We know that, don't we?

18       A    We do.

19       Q    But do those licenses provide him with any

20 regulatory authority to use the name Nationstar when

21 he is offering such services?

22       A    They do not.
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1            Mr. Ahmad's license, he holds a salesperson

2 license and is linked to and sponsored by the

3 brokerage known as First American Real Estate.  First

4 American Real Estate does not, based on our review of

5 appropriate records, hold or have registered

6 Nationstar as a trade name.

7       Q    I am marking as Exhibit 7 a photocopy of

8 real estate licenses issued to Mr. Ahmad by the

9 Virginia Department of Professional and Occupational

10 Regulation, specifically the Real Estate Board, issued

11 to Mr. Ahmad in his capacity as a salesperson for

12 First American Real Estate.

13            This exhibit was Attachment 7 to your

14 report dated October 19th, 2010.

15            (Exhibit 7 was marked for identification

16 and is attached to the deposition transcript.)

17 BY MR. McDONALD:

18       Q    I would ask you to look at that and ask if

19 you remember that document?

20       A    I do.

21       Q    So, these are the licenses that authorize

22 Mr. Ahmad to engage in services in real estate agency
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1 and brokerage; is that correct?

2       A    Correct.  With two previous and prior

3 licenses, one of which expired in September of 2006,

4 the other September of 2008, and then the third set to

5 expire in September 30th, 2010.

6       Q    Now, is there anything in those licenses

7 that authorizes him to use the name Nationstar or

8 Nationstar Mortgage?

9       A    It does not.

10            The licenses are in his personal name above

11 the First American Real Estate, Inc. and below that

12 First American Real Estate, which I read to be a trade

13 name under which First American Real Estate, Inc. is

14 conducting and authorized to do business.

15       Q    Now I am marking as Exhibit Number 8 a

16 printout from the website of the Virginia Department

17 of Professional and Occupational Regulation dated

18 October 18th, 2010.

19            This was submitted as Attachment 8 to your

20 report of October 19th, 2010 attesting to Mr. Ahmad's

21 current authorization to engage in real estate agency

22 services on behalf of First American Real Estate,
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1 Inc., accompanied by a printout from the same website

2 attesting that no real estate broker's license has

3 ever been issued to any individual or entity doing

4 business as or under the name Nationstar or Nationstar

5 Mortgage.  And these three pages were introduced as

6 Attachment 8 to your October 2010 report.

7            (Exhibit 8 was marked for identification

8 and is attached to the deposition transcript.)

9 BY MR. McDONALD:

10       Q    I will just ask you to review those and

11 tell me whether that is the same document that

12 accompanied your report.

13       A    (Witness complies.)

14            Yes.  I am familiar with this and this is

15 the same document that was appended to my report.

16       Q    Do you know whether there is any civil

17 penalty in Virginia for offering real estate agency

18 and brokerage services under a particular name without

19 obtaining a license in that name from the Real Estate

20 Board of the Virginia Department of Professional and

21 Occupational Regulation?

22       A    Yes.  The relevant statute does provide for
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1 such a penalty.

2       Q    I am introducing now as Exhibit 8-A a copy

3 of Section 54.1-2105.2 of the Virginia Code.

4            (Exhibit 8-A was marked for identification

5 and is attached to the deposition transcript.)

6 BY MR. McDONALD:

7       Q    I will ask you if you are familiar with

8 that statute?

9       A    I am familiar.

10       Q    And in your own words what is the import of

11 this statute, what does this statute provide?

12       A    This particular provision lays out the

13 authority of the Board to take action for unlicensed

14 activity and also sets out by statute the civil

15 penalty for violations of certain provisions of the

16 real estate statute and specifically for engaging in

17 unlicensed activity.

18       Q    So, under this statute is the offer or sale

19 of real estate agency or brokerage services in the

20 Commonwealth of Virginia without the necessary license

21 subject to a civil money penalty of up to $1,000 per

22 transaction?
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1       A    Correct.

2            The statute provides for civil penalty not

3 to exceed $1,000 for any real estate transaction or

4 any compensation that is received from any such

5 transaction.

6       Q    Do you know whether the District of

7 Columbia and Maryland have similar prohibitions?

8       A    They do.

9       Q    I believe you indicated that you had

10 independently looked at real estate regulatory records

11 in Virginia; is that correct?

12       A    Correct.

13       Q    And Maryland and D.C. also?

14       A    Correct.

15       Q    Have you found any evidence anywhere that

16 Mr. Ahmad has applied for or received a license to use

17 the name Nationstar or Nationstar Mortgage for real

18 estate agency or brokerage services in Virginia,

19 Maryland or D.C.?

20       A    I found no record of any license issued or

21 any application submitted for Mr. Ahmad's use of the

22 name Nationstar or for a license to conduct real
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1 estate activity under the name Nationstar either as a

2 fictitious name or for Nationstar Mortgage, Inc.

3       Q    I am marking now as Exhibit 9 a copy of a

4 certification from the Commonwealth of Virginia State

5 Corporation Commission, Bureau of Financial

6 Institutions.

7            This was Attachment 9 to your report of

8 October 19th, 2010.

9            (Exhibit 9 was marked for identification

10 and is attached to the deposition transcript.)

11 BY MR. McDONALD:

12       Q    I will ask you if you have seen that

13 before?

14       A    Yes.  I have seen this before.

15       Q    Now, describe in your own words what is

16 that document.

17       A    This is a license issued by the Bureau of

18 Financial Institutions to Nationstar Mortgage, Inc.

19 dated October 24, 2006 which authorizes Nationstar

20 Mortgage, Inc. to engage in mortgage brokerage

21 business in the Commonwealth of Virginia.

22       Q    So, mortgage brokerage services are
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1 regulated in Virginia, right?

2       A    The provision providing mortgage brokerage

3 services that is correct.  And even holding oneself

4 out as able to provide mortgage broker services,

5 advertising to conduct mortgage brokerage services, is

6 regulated activity for which a license is required.

7       Q    But don't the business cards and

8 solicitations distributed by Mr. Ahmad, allegedly

9 distributed by Mr. Ahmad, in 2005 and early 2006,

10 don't they offer mortgage brokerage services?

11       A    They do.  They make specific reference to

12 and include the title mortgage broker and solicit and

13 offer to provide mortgage services.  And the dates on

14 certain of those documents certainly precede

15 October 24 of 2006.

16       Q    If a person is offering mortgage brokerage

17 services in Virginia under a particular name does the

18 license have to specify that name?

19       A    Absolutely.

20            The relevant provisions of the Virginia

21 Mortgage Brokerage and Mortgage Lending Act requires

22 not only that an entity hold a license, but also that
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1 business is conducted only in the name that appears on

2 such license.

3            Virginia also, as do all of the states now,

4 impose individual licensing requirements on employees

5 of mortgage brokers who act as loan officers, which is

6 defined as individuals who take applications or

7 negotiate rates and terms of residential mortgage

8 transactions.

9       Q    Do you know if there is a penalty for

10 offering mortgage brokerage services in Virginia

11 without a license?

12       A    There is.

13       Q    I am just handing to you a copy of your

14 report from October 19, 2010.

15            At the top of the page do you recall your

16 testimony regarding the penalty for offering or

17 selling mortgage broker services in Virginia without a

18 license?

19       A    I do.

20            In addition to being punishable by a fine

21 of up to $2,500 --

22            MR. REA:  I am going to object.
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1            Are we going to enter the report into

2 evidence here?

3            MR. McDONALD:  We can if you want to, but I

4 wasn't planning on it.

5            MR. REA:  I would rather have the report

6 entered if he is going to read from it.

7            MR. McDONALD:  All right.  Let's do that

8 then.

9            I will mark that as Exhibit 9-A.

10            (Exhibit 9-A was marked for identification

11 and is attached to the deposition transcript.)

12 BY MR. McDONALD:

13       Q    I will hand that back to you.

14       A    Okay.

15            MR. McDONALD:  Parenthetically my purpose

16 in handing him the document was simply to refresh his

17 recollection as to the citation of the exact section

18 of the Virginia Code which has a lot of numbers and

19 letters in it which I would certainly not hold in my

20 mind.

21 BY MR. McDONALD:

22       Q    Would you read that one paragraph?
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1       A    The offer or sale of mortgage brokerage

2 services in Virginia without such a license is a class

3 6 felony, punishable by a fine of up to $2,500 and

4 confinement in jail for up to 12 months pursuant to

5 Virginia Code Section 6.1-429.

6            There is a footnote that notes that

7 effective October 1, 2010 that provision was repealed

8 and then recodified, as was the balance of the

9 Mortgage Broker and Lending Licensing Act.

10       Q    Do you recall preparing this report?

11       A    I do.

12       Q    And the paragraph that you just read did

13 anybody draft that for you?

14       A    No.  I drafted this.

15       Q    That came from you?

16       A    Absolutely.

17       Q    So, nobody cited that statute to you; is

18 that correct?

19       A    That is correct.

20       Q    You were the one that provided that?

21       A    I did.

22            There is additional penalty language too in
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1 Section 6.1 or former 6.1-428 where the Commissioner

2 of the Bureau of Financial Institutions has discretion

3 to impose a fine of up to $2,500 per instance of

4 violation upon any individual that offers or provided

5 mortgage brokerage services without a license.

6       Q    Thank you.

7            And in any event the sum and substance of

8 this provision would be that a person who uses a name

9 such as Nationstar --

10            MR. REA:  Objection.  Leading.

11            MR. McDONALD:  All right.

12 BY MR. McDONALD:

13       Q    In your own words then just summarize what

14 you think is the sum and substance of this statutory

15 language?

16       A    This language makes clear that conducting

17 business without benefit of a license can subject an

18 entity and/or individuals to certain penalties.  And

19 the definition of licensable activity includes not

20 only providing mortgage brokerage activity, but also

21 soliciting or holding oneself out as able to offer

22 mortgage broker services.
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1       Q    I am now marking Exhibit 10.

2            This is a copy of Attachment 10 from your

3 report of October 19, 2010.

4            (Exhibit 10 was marked for identification

5 and is attached to the deposition transcript.)

6 BY MR. McDONALD:

7       Q    Let me ask you if you have seen that

8 before?

9       A    I have.

10       Q    And what is that document?

11       A    This is a copy of the license certificate

12 issued by the Bureau of Financial Institutions to

13 Nationstar Mortgage, Inc. effective April 9, 2009

14 which permits Nationstar Mortgage, Inc. to engage in

15 the business of mortgage brokering.

16       Q    Would that document have retroactively

17 conferred any authority or approval on use of the

18 Nationstar name for mortgage brokerage services by

19 Mr. Ahmad prior to October of 2006?

20       A    No.

21            This is effective as of the date on the

22 certificate, which is April 9, 2009.
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1       Q    And then prior to October of 2006 is there

2 any license on file that would have permitted

3 Mr. Ahmad to use the name Nationstar or Nationstar

4 Mortgage to offer or sell mortgage brokerage services?

5       A    There is no such license.

6       Q    Now, if Mr. Ahmad had truly been offering

7 or selling mortgage brokerage services prior to

8 October 24, 2006 what would the legal consequences

9 have been?

10       A    We discussed just a few moments ago the

11 penalty provisions under the Act, former Chapter 6.1,

12 which lays out penalties monetary and potential

13 criminal and jail time for violation of the licensing

14 provisions of the Act.

15       Q    Thank you very much.

16            I think we have covered Virginia as well as

17 I know how to.  So, let me ask you a couple of

18 questions about Maryland and the District of Columbia.

19            Basically are there similar license

20 requirements for persons engaged in real estate and

21 mortgage brokerage services?

22       A    There are similar requirements in the
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1 District of Columbia and Maryland that impose

2 licensing requirements on companies offering real

3 estate brokerage and/or mortgage brokerage services.

4 They have similar, although not identical, provisions

5 regarding penalties that can be imposed upon those who

6 conduct business without benefit of a license.

7       Q    Now, in Maryland would that be the

8 Department of Labor Licensing and Regulation?

9       A    Correct.

10       Q    Now, in Maryland do you know if there is a

11 penalty for the offer or sale of real estate agency

12 and brokerage services without a license?

13       A    There is.

14       Q    And can you tell me what that is?

15       A    I don't recall the exact penalties, but I

16 know in connection with preparing my report I

17 researched and summarized those penalty provisions in

18 my report.

19       Q    I am showing you your report at the last

20 paragraph on page 6.

21            For purposes of clarity and so that we have

22 the appropriate citations, does that refresh your
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1 recollection as to what the exact statutory citation

2 it?

3       A    It does as to the offering of real estate

4 agency services in Maryland.

5            Reading from my report on page 6:  The

6 offer or sale of real estate agency services in

7 Maryland without a license is a misdemeanor punishable

8 by a fine of up to $5,000 and imprisonment for up to

9 12 months, pursuant to Maryland Code Annotated,

10 Business Occupations and Professions Section of the

11 Maryland Code and Section 17-613.

12       Q    Do you recall writing that portion of your

13 report?

14       A    I do.

15       Q    Did anybody write that for you?

16       A    No.

17       Q    Did anybody tell you what to say in that

18 report?

19       A    No.  Not at all.

20       Q    Did anybody cite those statutory provisions

21 to you?

22       A    They did not.
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1       Q    So, you were the one that provided them?

2       A    Correct.

3       Q    Hold on to your report there and let's move

4 up to the regulation of real estate agency and

5 brokerage services in the District of Columbia.

6            Do you know what agency regulates that in

7 the District of Columbia?

8       A    I do not recall the exact name of the

9 agency, but looking at my report I recall that the

10 name and agency cited here is the appropriate agency.

11       Q    Is that the District of Columbia Department

12 of Consumer and Regulatory Affairs?

13       A    Correct.  And there is a specific division,

14 the Occupational and Professional License

15 Administration.

16       Q    Right.

17            And at the risk of repetition I will ask

18 you again did anybody tell you that in connection with

19 this report?

20       A    No.

21       Q    If I may just interject parenthetically,

22 your area of practice is national?
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1       A    Correct.

2       Q    So you need to be knowledgeable about the

3 regulations in all 50 states?

4       A    Correct.

5            We represent clients and I am familiar with

6 the mortgage brokerage, real estate brokerage, as well

7 as other licensing provisions and requirements across

8 the country.

9       Q    How easy is it to remember the exact name

10 of the exact agency that regulates the exact service

11 in every exact state?

12       A    It is pretty difficult.  You have 50 states

13 plus D.C., Puerto Rico and other places that have in

14 some instances two or three agencies that regulate

15 mortgage and/or real estate activity.

16       Q    So, now in the District of Columbia is

17 there a similar statutory penalty for the offer or

18 sale of real estate agency services under a particular

19 name without a license?

20       A    Reading from my report and referencing D.C.

21 Code Section 47-2853.27:  The offer or sale of real

22 estate agency services in the District of Columbia
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1 without a license is a misdemeanor punishable by a

2 fine of up to $10,000 or up to 12 months imprisonment,

3 or both.

4       Q    Now I am marking as Exhibit 11 a photocopy

5 of three licenses issued to Mr. Ahmad in his

6 connection as a salesperson for First American Real

7 Estate issued by the Maryland Department of Labor,

8 Licensing and Regulation Real Estate Commission, with

9 expiration dates of July 13th, 2007, 2009, and 2011

10 respectively.

11            This was Attachment 11 to your report of

12 October 2010.

13            (Exhibit 11 was marked for identification

14 and is attached to the deposition transcript.)

15 BY MR. McDONALD:

16       Q    I would ask you if you have seen that

17 before?

18       A    I have seen this before.

19       Q    And similarly I am marking as Exhibit 12 a

20 photocopy of two licenses issued to Mr. Ahmad in his

21 connection as a salesperson for First American Real

22 Estate, Inc. issued by the District of Columbia
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1 Department of Consumer and Regulatory Affairs,

2 Occupational and Professional License Administration,

3 expiring on August 31st, 2007, 2009 and 2011

4 respectively.

5            I misspoke.  There is three licenses here,

6 not two.

7            This was Attachment 12 to your report of

8 October of 2010.

9            (Exhibit 12 was marked for identification

10 and is attached to the deposition transcript.)

11 BY MR. McDONALD:

12       Q    I will ask you to tell me if you have seen

13 that before?

14       A    Yes.  I have seen this before.  I have seen

15 these before.

16       Q    Now, do any of these documents that I have

17 shown you authorize Mr. Ahmad to use the name

18 Nationstar or Nationstar Mortgage in connection with

19 real estate services of any kind in Maryland or D.C.?

20       A    They do not.

21            Each of these licenses, each of these are

22 copies of certificates issued by the relevant real
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1 estate regulators in the District of Columbia and

2 Maryland and individually name Mr. Ahmad and grant him

3 the ability to conduct business as a salesperson on

4 behalf of First American Real Estate.

5            There are no additional authorities or

6 approvals or consents granted in these certificates

7 that would allow Mr. Ahmad or First American Real

8 Estate to conduct business under the Nationstar name

9 or any variation.

10       Q    Now, we have talked about real estate

11 agency and brokerage services and the regulations of

12 such services in Maryland and the District of

13 Columbia.  Now I will move on to mortgage brokerage

14 services in the State of Maryland.

15            I have marked as Exhibit 13 a photocopy of

16 three licenses issued to Nationstar Mortgage, Inc.,

17 Mr. Ahmad's company, by the Maryland Department of

18 Labor, Licensing and Regulation, Commissioner of

19 Financial Regulation, effective February 28, 2007,

20 March 1st, 2009, and March 18th, 2010 respectively.

21            These three pages were appended as

22 Attachment 13 to your report of October 19th, 2010.



JOHN D. SOCKNAT - 7/18/2011

800-292-4789 www.merrillcorp.com/law
Merrill LAD

16 (Pages 58 to 61)

Page 58

1            (Exhibit 13 was marked for identification

2 and is attached to the deposition transcript.)

3 BY MR. McDONALD:

4       Q    I will ask you if you have seen those

5 before?

6       A    Yes.  I have seen these before.

7       Q    What is the name of the agency in Maryland

8 that regulates mortgage brokerage licenses?

9       A    It is the Commissioner of Financial

10 Regulation within the Department of Labor, Licensing

11 and Regulation.

12       Q    Is there a penalty in Maryland do you know

13 for offering mortgage brokerage services without a

14 license?

15       A    There is.

16       Q    Can you recall what that is?

17       A    I don't recall the exact penalty.

18       Q    Let me refer you to page 7 of your report

19 of October 19th, 2010 and ask you if that refreshes

20 your recollection as to what the exact penalty is?

21       A    It does.

22            Reading from my report on page 7:  The
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1 willful offering or sale of mortgage brokerage

2 services in Maryland without a license is a felony

3 punishable by a fine of up to $50,000 and imprisonment

4 for up to ten years, or both.

5       Q    And when you prepared your report did you

6 provide that information?

7       A    I did.

8       Q    Did anybody tell you what to say?

9       A    No.

10       Q    Did anybody cite that statute to you?

11       A    No.

12       Q    I am now marking as Exhibit 14 licenses

13 issued to Mr. Ahmad's company Nationstar Mortgage,

14 Inc. by the District of Columbia Banking Bureau of the

15 Department of Insurance, Securities and Banking.

16 These three licenses purport to be effective

17 March 16th, 2007, June 6th, 2008 and July 13th, 2009

18 respectively.

19            These three pages appeared as Attachment 14

20 to your report dated October 19th, 2010.

21            (Exhibit 14 was marked for identification

22 and is attached to the deposition transcript.)
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1 BY MR. McDONALD:

2       Q    I would ask if you have seen those before?

3       A    Yes.  I have.

4       Q    Now, based on these documents and your

5 other independent investigations and your review of

6 all the records in the case, are you aware of any

7 regulatory authority that Mr. Ahmad may have had to

8 use Nationstar as a name or part of a name for real

9 estate agency brokerage or mortgage brokerage services

10 in Maryland, Virginia or the District of Columbia at

11 any time prior to April 28th of 2006?

12       A    No.  There is no evidence, no

13 documentation, no consent or approvals that would have

14 conferred upon Mr. Ahmad the right or authority to

15 conduct business as Nationstar Mortgage either in the

16 real estate or mortgage brokerage fields and

17 specifically in Maryland, Virginia and D.C. until such

18 time as the appropriate mortgage regulatory agency

19 granted a license to Nationstar Mortgage, Inc.

20            As it relates to real estate brokerage

21 services, to this day Nationstar Mortgage, Inc. has

22 not been issued a real estate broker license in the
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1 Commonwealth of Virginia, the District of Columbia or

2 Maryland, nor has Mr. Ahmad registered or obtained the

3 consent or approval to use the fictitious name

4 Nationstar Mortgage in the real estate business.

5       Q    Now I am just going to sum up and ask you

6 some bullet point questions summarizing what you said

7 and I apologize if this is redundant, but I am

8 wrapping up.

9            In terms of real estate agency and

10 brokerage in Virginia then, your opinion then is that

11 Mr. Ahmad may or may not lawfully use the name

12 Nationstar or Nationstar Mortgage as all or part of a

13 trade name for real estate agency or brokerage

14 services in the Commonwealth of Virginia at this time?

15       A    My opinion is at this time Mr. Ahmad may

16 not lawfully use the name Nationstar or any variation

17 of that name as a trade name, fictitious name or

18 otherwise in connection with providing, soliciting or

19 offering real estate brokerage services.

20       Q    And then if I understand you correctly, he

21 was never lawfully permitted to use the name

22 Nationstar or Nationstar Mortgage as all or part of a
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1 trade name for real estate agency or brokerage

2 services in the Commonwealth of Virginia?

3       A    That is correct.

4       Q    And that such use would have been and would

5 be now a violation of the Virginia Code punishable by

6 a fine of up to $1,000 per occurrence?

7       A    That is correct.

8       Q    Now, as to mortgage brokerage services in

9 the Commonwealth of Virginia, do you have an opinion

10 on whether Mr. Ahmad was lawfully permitted to use the

11 name Nationstar or Nationstar Mortgage as all or part

12 of a trade name for mortgage brokerage services in the

13 Commonwealth of Virginia prior to his receipt of a

14 license on October 24th, 2006?

15       A    It is my opinion that prior to the date of

16 first issuance October 24, 2006 of a mortgage broker

17 license that Mr. Ahmad was not lawfully permitted to

18 engage in, solicit or offer mortgage brokerage

19 services in the Commonwealth of Virginia.

20       Q    And is it your opinion that any such use as

21 he purports to have made of that name prior to

22 October 26th would have been had it occurred a class 6
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1 felony?

2       A    Yes.

3       Q    Now, as to real estate in Maryland, do you

4 have an opinion on whether Mr. Ahmad may at this time

5 use the name Nationstar or Nationstar Mortgage in

6 connection with real estate agency or brokerage

7 services in the State of Maryland?

8       A    It is my opinion that Mr. Ahmad is not

9 permitted to lawfully engage in the real estate

10 brokerage services in the State of Maryland under the

11 name Nationstar Mortgage or any variation.

12       Q    And in your opinion was he ever lawfully

13 permitted to use the name Nationstar in Maryland for

14 real estate agency or brokerage services?

15       A    In my opinion Mr. Ahmad has never been

16 lawfully permitted to conduct real estate brokerage

17 services in the State of Maryland under the name

18 Nationstar.

19       Q    Now that was Maryland real estate.  Now let

20 me ask you about Maryland mortgage brokerage.

21            Do you have an opinion on whether Mr. Ahmad

22 was lawfully permitted to use the name Nationstar for
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1 mortgage brokerage services in Maryland prior to his

2 receipt of the license on February 28, 2007?

3       A    It is my opinion that Mr. Ahmad was not

4 lawfully permitted to engage in or provide mortgage

5 brokerage services in the State of Maryland prior to

6 the issuance of a license in February of 2007 in the

7 State of Maryland.

8       Q    And in the District of Columbia do you have

9 an opinion on whether Mr. Ahmad may at this time

10 lawfully use the name Nationstar for real estate

11 agency or brokerage services in the District of

12 Columbia?

13       A    It is my opinion that Mr. Ahmad cannot

14 currently nor has he ever been lawfully permitted to

15 conduct real estate brokerage services in the District

16 of Columbia under the name Nationstar.

17       Q    And how about mortgage brokerage services

18 in the District of Columbia?  Do you have an opinion

19 on whether Mr. Ahmad could lawfully have offered such

20 services in the District of Columbia prior to his

21 receipt of a license effective March 16th, 2007?

22       A    It is my opinion that prior to the issuance
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1 of a license by the appropriate agency in the District

2 of Columbia in -- 2007?

3       Q    That would be referring to Exhibit 14 at

4 this point, which was licenses issued by the District

5 of Columbia Banking Bureau of the Department of

6 Insurance, Securities and Banking effective

7 March 16th, 2007 would have been the first license.

8       A    Yes.

9            Prior to March 16th, 2007 Mr. Ahmad and

10 Nationstar Mortgage, Inc. would not have been lawfully

11 permitted to engage in or offer mortgage brokerage

12 services in the District of Columbia.

13       Q    And I think this is going to be my last

14 question.

15            We have been talking about three

16 jurisdictions and we have been talking about two

17 different groups of services.  One group of services

18 would be the real estate agency and brokerage

19 services.  The other group of services would have been

20 the mortgage brokerage services.  So, we have two

21 different groups of services in three different

22 jurisdictions.  And now I will just ask you about any
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1 services whatsoever.

2            Prior to the incorporation of Mr. Ahmad's

3 company on May 19th, 2006, do you have an opinion on

4 whether Mr. Ahmad was lawfully permitted to offer or

5 sell any commercial services in Virginia prior to that

6 date of incorporation?

7       A    Prior to the date of incorporation May 19,

8 2006 Mr. Ahmad, through Nationstar Mortgage, Inc.,

9 would not have been permitted to provide any services,

10 regulated or otherwise, in the Commonwealth of

11 Virginia and then until such time as he was granted a

12 mortgage broker license by the Bureau of Financial

13 Institutions in October of 2006 would not have

14 lawfully been able to offer mortgage brokerage

15 services in the Commonwealth and to this day still is

16 not lawfully permitted to provide real estate

17 brokerage services in the Commonwealth of Virginia

18 under the name of or on behalf of Nationstar Mortgage,

19 Inc.

20       Q    Let me ask you one follow-up question.

21            You have made a distinction between

22 providing services in the name of Nationstar and
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1 providing services on behalf of Nationstar.

2            Is there a distinction in that respect?

3       A    Well, the entity Nationstar Mortgage, Inc.

4 was not formed and incorporated.  So, it did not come

5 into existence until May 19, 2006.  That would have

6 been the first date that that legal entity, Nationstar

7 Mortgage, Inc., could have potentially provided any

8 services.

9            Separately, because there is no record of

10 any registration of Nationstar Mortgage, Inc. or any

11 variation of that name as a fictitious name or trade

12 name in the Commonwealth of Virginia or Maryland or

13 the District of Columbia, any use of that name or

14 offering of services under that name would not have

15 been permitted.

16            MR. McDONALD:  I have no further questions.

17            MR. REA:  I am going to voice my objection

18 that the prejudice created by this testimony far

19 outweighs any probative value.

20            Before I begin would you like more water?

21            THE WITNESS:  Can we take a quick break?

22            (Recess.)

Page 68

1            MR. REA:  Back on the record.

2        EXAMINATION BY COUNSEL FOR THE APPLICANT

3 BY MR. REA:

4       Q    May I call you John?

5       A    Please.

6       Q    John, have you previously provided any

7 expert testimony?

8       A    I have not.

9       Q    Are you being paid to serve as an expert in

10 this matter?

11       A    I am.

12       Q    How much are you being paid?

13       A    I am being paid my regular hourly rate

14 which is $525.

15       Q    Have you ever defended a party accused of

16 improperly using a fictitious name?

17       A    Yes.

18       Q    And what was the nature of that?

19       A    It was in the context of a residential

20 mortgage agency claiming that an entity's use of a

21 name was not permissible because it did not appear on

22 their license.
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1       Q    And what was the resolution?

2       A    Dismissed.

3       Q    Have you ever represented a party accused

4 of engaging or offering or rendering real estate

5 agency services or sales services without a proper

6 license?

7       A    No.

8       Q    Have you ever been involved in an action

9 where an unlicensed real estate agency or brokerage

10 was the issue?

11       A    Yes.  I have represented clients and been

12 involved in issues around the need for licenses and

13 discussions with regulators about the appropriateness

14 of the need for a license or not.

15       Q    So, the issue in that case was whether a

16 license was necessary?

17       A    Correct.  It was not a trade name or

18 fictitious name specific.

19       Q    And the report dated October 19th, 2010

20 that you signed did you write the entire report?

21       A    I did.

22       Q    Did anyone assist you in writing it?
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1       A    I consulted with Mr. McDonald about various

2 issues.  To that extent, yes.  But I was responsible

3 for its contents and authored it.

4       Q    Are you familiar with the law related to

5 federal trademarks?

6       A    Tangentially.

7       Q    Have you ever been involved in a trademark

8 opposition proceeding?

9       A    I have not.

10       Q    In your opinion you state that Mr. Ahmad

11 would have violated a number of Virginia, Maryland and

12 D.C. statutes if he engaged in his purported

13 activities.

14            In your investigation did you discover any

15 instance of Mr. Ahmad actually being prosecuted or

16 penalized under any of the statutes?

17            MR. McDONALD:  I object because it assumes

18 a fact not in evidence, namely that he actually did

19 these things.  So, subject to that opposition.  We

20 don't think Mr. Ahmad ever did any of these things.

21            THE WITNESS:  I am not aware of any

22 regulatory agency prosecuting or taking any action
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1 against Mr. Ahmad.

2 BY MR. REA:

3       Q    Can you show me any documents of all these

4 exhibits that have been provided prior to

5 incorporation of Nationstar Mortgage, Inc. where the

6 word Nationstar appears and Mr. Ahmad's name does not

7 appear?

8            MR. McDONALD:  Object to the leading.

9            Counsel, if there is such a document, why

10 don't you just show him that document and ask him if

11 he has seen it before?

12            MR. REA:  I don't believe there is such

13 document.

14            MR. McDONALD:  That means then we are

15 looking through papers for something that doesn't

16 exist.

17            MR. REA:  No.  I am asking him whether he

18 has seen it.

19            THE WITNESS:  Of the documents that have

20 been entered as exhibits in this deposition I am

21 looking now to see if the Nationstar name always

22 appears with some reference to Mr. Ahmad.
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1            (Witness perusing documents.)

2            Of the documents that I have just reviewed

3 in each instance Mr. Ahmad's name appears on any

4 document where the Nationstar Mortgage, Inc. name also

5 appears.

6 BY MR. REA:

7       Q    In your investigation did you see any

8 evidence made to a Nationstar entity prior to

9 incorporation of Nationstar Mortgage, Inc.?

10       A    I don't understand the question.

11       Q    Let me rephrase it.

12            Do you see any evidence in your

13 investigation that an entity with a Nationstar name

14 engaged in any kind of business transaction?

15            MR. McDONALD:  I object on relevance unless

16 it is a Nationstar entity associated with Mr. Ahmad.

17 BY MR. REA:

18       Q    Let me refine the question.

19            Did you see any evidence of a Nationstar

20 entity associated with Mr. Ahmad engaging in any

21 business transaction?

22       A    I don't know how you are defining business
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1 transaction.  But I have seen numerous documents where

2 Mr. Ahmad prior to incorporation of his company was

3 holding himself out as Nationstar Mortgage, Inc. and

4 offering real estate and mortgage brokerage services.

5       Q    Do you see any evidence of a transaction

6 with an entity?

7            MR. McDONALD:  I object only because it is

8 confusing what actually happened with what Mr. Ahmad

9 purports to have happened.

10            Can you clarify it?

11            I mean Mr. Ahmad claims to have distributed

12 these materials in 2005 and early 2006, but we don't

13 know if he really did that or not and we don't believe

14 that he did it.  So, you would have to be clear about

15 what you are asking.

16 BY MR. REA:

17       Q    In your opinion you cite a number of

18 circumstances where use of the trade name Nationstar

19 would cause a violation of various fictitious name

20 real estate registration and mortgage broker

21 registration statutes.

22            Did you see any evidence at all of such a
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1 violation by an entity with the Nationstar name?

2       A    Yes.

3       Q    And what was that violation?

4       A    The marketing materials that Mr. Ahmad

5 issued offer mortgage broker services in advance of

6 Nationstar Mortgage, Inc. being granted a license to

7 engage in such activity.

8       Q    Are all mortgage brokerage services subject

9 to regulation?

10            And I would ask if you can answer this with

11 respect to Virginia.

12            MR. McDONALD:  I object because I don't

13 know what you mean.

14 BY MR. REA:

15       Q    Let's approach it this way.

16            This is a copy of the Virginia statute from

17 the Virginia Code.

18            MR. REA:  What was your numbering sequence?

19 What numbering sequence should we use on the exhibits?

20            MR. McDONALD:  Exhibit 6-B is the statute.

21            (Exhibit 6-B was marked for identification

22 and is attached to the deposition transcript.  This
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1 exhibit was also marked previously during the

2 examination by Mr. McDonald.)

3 BY MR. REA:

4       Q    Now, this statute states the general

5 license requirement for someone engaged as a mortgage

6 broker; is that correct?

7       A    That is correct.

8       Q    I am going to offer another statute which

9 precedes that statute and has the definitions

10 applicable to the license requirement.

11            What would this be?  6-C?

12            MR. McDONALD:  The one that you just handed

13 me if you want to introduce that now, we would call

14 that 6-C.

15            (Exhibit 6-C was marked for identification

16 and is attached to the deposition transcript.)

17 BY MR. REA:

18       Q    That has certain definitions, right?

19       A    Yes.

20       Q    And defined in there specifically is what a

21 mortgage broker is.

22            Could you real quickly read what a mortgage
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1 broker means for purposes of that statute, at least

2 the first line?

3       A    For purposes of the definition, mortgage

4 broker means any person who directly or indirectly

5 negotiates, places or finds mortgage loans for others,

6 or offers to negotiate, place or find mortgage loans

7 for others.

8       Q    And then if we go down the page mortgage

9 loan is defined.

10            Could you read what a mortgage loan is?

11       A    Sure.

12            Mortgage loan means a loan made to an

13 individual, the proceeds of which are to be used

14 primarily for personal, family or household purposes,

15 which loan is secured by a mortgage or deed of trust

16 upon any interest in one-to-four family residential

17 property located in the Commonwealth, regardless of

18 where made, including the renewal or refinancing of

19 any such loan.  And then has some exceptions.

20       Q    So, if you read the License Requirement,

21 Section 1601, in conjunction with 1600, Definitions,

22 it appears that a mortgage broker is a person who
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1 directly or indirectly negotiates, places or finds

2 mortgage loans for others, right, and a mortgage loan

3 is defined as the subset of all possible mortgage

4 loans.  Maybe it is a loan to an individual primarily.

5       A    Yes.

6       Q    So, would you agree then that not all

7 mortgage brokers engage in loans that would be subject

8 to a license requirement?

9       A    Yes.

10       Q    Would you also agree that the statutes in

11 D.C. and Maryland have a similar structure?

12       A    Yes.

13       Q    And would you further agree that the

14 statutes governing real estate salespersons and real

15 estate brokers have a similar structure in that these

16 are technical terms which are defined in the statute

17 and conceivably someone using the term casually may

18 not necessarily be referring to the technical term in

19 the statute?

20            MR. McDONALD:  Well, I object on the

21 grounds that the question assumes a fact not in

22 evidence.  And the fact is that the business cards and
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1 solicitations that Mr. Ahmad allegedly distributed in

2 2005 and early 2006 were in fact advertising mortgage

3 broker services and real estate agency and brokerage

4 services.

5            So, if that is not the case, then this

6 question makes sense, but otherwise it is assuming a

7 fact not in evidence.  He offered those services.

8            MR. REA:  I am merely discussing the

9 statute.

10            MR. McDONALD:  Well, you are asking

11 questions to him that assume facts not in evidence, at

12 least that is what it seems to be.

13 BY MR. REA:

14       Q    The question is are all services described

15 as mortgage brokerage services subject to standard

16 licensure requirements?  And I believe the answer was

17 no.

18            Is that the correct answer?  Is that a fair

19 paraphrase?

20       A    That is a fair paraphrase, yes, as defined

21 by statute.  Yes.

22       Q    Okay.

Page 79

1            Now I would like to refer you to

2 Exhibit 6-D, which also works with Section 1601 and

3 1600, and these are the exemptions from the license

4 requirements.

5       A    I believe you mean 1602.

6       Q    Yes.  Sorry.

7            If you would read Exemption Number 8

8 please.

9       A    Persons licensed by the Commonwealth as

10 attorneys, real estate brokers, or real estate

11 salesmen, not actively and principally engaged in

12 negotiating, placing or finding mortgage loans, when

13 rendering services as an attorney, real estate broker

14 or real estate salesman; however, a real estate broker

15 or real estate salesman who receives any fee,

16 commission, kickback, rebate or other payment for

17 directly or indirectly negotiating, placing or finding

18 a mortgage loan for others shall not be exempt from

19 the provisions of this chapter.

20       Q    And so it specifically refers to real

21 estate salesmen.

22            Why do you suppose this exemption is?
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1       A    I suppose it exists because in the real

2 estate transaction there are times when a consumer

3 will seek guidance or assistance from their real

4 estate agent as it relates to securing financing for a

5 loan to acquire property.

6       Q    Now, if I read this statute correctly, it

7 doesn't say this is not a real estate brokerage.  It

8 says these people are exempt from license

9 requirements.

10            Is that the way you read that?

11       A    I read that in very limited circumstances

12 when a real estate agent is working with a customer in

13 connection with securing financing that they may not

14 necessarily need to be licensed.

15            I do not read this to provide a blanket

16 exemption for real estate salesmen or agents from the

17 licensing provisions of this Act.

18       Q    Okay.  Fair enough.

19            This is part of the transcript from

20 Mr. Hussain.  This is part of the record.  So I don't

21 believe we have to offer this as an exhibit or

22 anything.

Page 81

1            What I am going to do is just ask you to

2 read from page 12 here.

3            No.  I'm sorry.  Page 11, line 17.

4       A    (Witness complies.)

5            Okay.

6       Q    Do you see in these few pages how

7 Mr. Hussain is testifying that basically Mr. Ahmad

8 assisted him in getting financing?

9       A    Yes.

10       Q    Would you describe this as mortgage

11 brokerage services that would have been subject to

12 licensure if Mr. Ahmad had not been a real estate

13 agent?

14            MR. McDONALD:  I object because there is no

15 real indication here of what he did.  According to

16 this testimony he may have driven Mr. Hussain in his

17 cab to the lender.

18            Are you asking if that is mortgage

19 brokerage, giving somebody a ride?

20            MR. REA:  No.  I am asking based on the

21 testimony that is actually in the transcript.

22 BY MR. REA:
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1       Q    I think we have that answered and now the

2 question is would it otherwise require a license?

3       A    There is not enough information here.  I

4 don't have enough details about the conversations.

5       Q    So, you can't answer it definitely one way

6 or the other?

7       A    I cannot answer definitively one way or

8 another.

9       Q    This is from the deposition of Mr. Sharieff

10 reported by Paula Eastes.

11            If you could just look on page 46 and

12 glance down at that give-and-take there.

13       A    (Witness complies.)

14       Q    In this question and answer Mr. Sharieff is

15 describing the assistance that Mr. Ahmad gave him in

16 the securing financing of a loan; is that correct?

17       A    Yes.

18       Q    Would you characterize this as mortgage

19 brokerage services?

20       A    In the Commonwealth of Virginia I believe

21 that it would be.

22       Q    But because Mr. Ahmad had a real estate
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1 license he would be exempt from being licensed as a

2 mortgage broker?

3       A    Not necessarily.

4       Q    For the assistance that he gave described

5 in this transcript?

6       A    No.  Because he is holding himself out as a

7 mortgage broker.  There is a reference here to he was

8 advertising as a real estate agent and as a mortgage

9 broker.  As we looked at the definition of mortgage

10 broker, it includes holding oneself out or offering to

11 negotiate.  So, the fact of the advertisement I think

12 would turn --

13       Q    Is there a reference to that?

14       A    In the section of the Definitions in

15 6.26-1600, as well as in 1601, the License

16 Requirement, includes that no person shall engage in

17 the business of mortgage broker or hold himself out to

18 the general public to be a mortgage broker.  Then the

19 definition of mortgage broker includes offering to

20 negotiate or offering to place or offering to find.

21            In my opinion advertising and soliciting

22 and referring to yourself as a mortgage broker
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1 constitutes holding oneself out as offering or being

2 able to offer or assist in obtaining financing.

3       Q    And how would you reconcile that with

4 Exception Number 8 in 1602?

5       A    Exception Number 8 in practice and in my

6 experience, including on similar issues with the

7 Bureau, is meant to account for instances when a real

8 estate agent is not regularly engaged in or holding

9 themself out as a mortgage broker, not advertising or

10 soliciting mortgage broker activity, but rather in

11 their role as a real estate agent or salesperson

12 assisting a consumer in understanding the financing

13 process, perhaps by making referral to a mortgage

14 lender or a mortgage broker, all without the

15 expectation of compensation.

16       Q    But we already determined that not all

17 mortgage brokerage services are subject to licensure,

18 that it is a subset.

19       A    It is a subset, but the advertisements that

20 Mr. Ahmad apparently was sending out in my opinion

21 squarely fit into the subset of what his licensable

22 activity is, solicitations to individuals in reference

Page 85

1 to residential mortgage docs.

2       Q    You are referring to the letters?

3       A    The letters.  The flyers.

4       Q    Let's refer to a letter to be specific.

5       A    Sure.

6            MR. McDONALD:  Objection to form.

7            THE WITNESS:  So, Exhibit 4.

8 BY MR. REA:

9       Q    If you would go to APP 00036, for instance.

10       A    I will read it.

11            Nationstar Mortgage, Inc. assists its

12 customers in the purchase of Residential, Commercial

13 and Land properties.  If you are interested in buying

14 or want to refinance -- I am paraphrasing -- please

15 feel free to call or contact me.

16            We can help you with multiple loan options

17 available to you, such as home equity line of credit,

18 interest only loan, no down payment with 82/20, full

19 doc, limited or no doc loan and stated income loans.

20            In the parlance at the time, 2005, these

21 were products that were routinely offered to

22 individual borrowers, persons, in connection with
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1 purchase or refinance of a residence.

2       Q    The actual language is we can help you.

3 And the way I read the exemption in 1602 that is

4 exactly what a real estate agent is allowed to do.

5       A    I understand the point and I understand

6 your position.  My opinion is different.  The advice

7 that I provide to my clients is different.

8            My experience is that the Bureau of

9 Financial Institutions similarly would disagree.

10 Specifically because of the holding with the reference

11 to Nationstar Mortgage, Inc., the reference to helping

12 you with multiple loan options available to you.

13       Q    You think that pushes it, tips it?

14       A    I believe it does.  And I believe that the

15 Bureau of Financial Institutions certainly would if

16 they saw a solicitation like this and determined that

17 the entity was not licensed it certainly would beg

18 further inquiry.

19       Q    When you read this letter and you

20 understand the record you have reviewed would you

21 characterize Mr. Ahmad as a sophisticated business

22 person with respect to real estate?
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1            MR. McDONALD:  Objection on relevance.

2            MR. REA:  This is very relevant.

3            THE WITNESS:  I don't know that I have

4 enough basis to form an opinion.

5            I will say that as it relates to

6 advertising collateral and the like that was prevalent

7 in the industry at the time it is fairly similar to

8 others that I have seen.

9 BY MR. REA:

10       Q    I have a question about your report.

11            This is on page 2.  And this is the

12 sentence that begins the very bottom of page 2 and

13 says:  In my opinion, therefore, any commercial use of

14 the name Nationstar or Nationstar Mortgage by

15 Mujahid Ahmad in Virginia, Maryland or D.C. prior to

16 May 19, 2006 would have violated the fictitious trade

17 name statutes.

18            When you say name, and I just want

19 clarification here, you mean a trade name, you don't

20 mean the word, you mean the name, right, the named

21 representative business entity?

22            You can look at it again.
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1       A    Yes.  I don't understand the distinction.

2 I'm sorry.

3       Q    Well, a word is not necessarily a name.

4            Okay?

5       A    Okay.

6            MR. McDONALD:  I object.  I think that they

7 can be the same for all relevant purposes.

8            MR. REA:  I said they are not necessarily

9 the same.

10            Do you disagree with that?

11            MR. McDONALD:  I think that for all

12 relevant purposes at this time they are the same.

13 Yes.

14            MR. REA:  Okay.  Your objection is noted.

15 BY MR. REA:

16       Q    When you say name here you are referring to

17 a business entity or a person operating a business; is

18 that correct?

19       A    I am referring to use of the word or name

20 Nationstar or Nationstar Mortgage whether by an entity

21 or whether by a person.  Commercial use of Nationstar

22 or Nationstar Mortgage without -- what I was trying to
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1 say in the report -- without appropriate registration

2 in my opinion would have been in violation of the

3 applicable laws.

4       Q    So, you used the term commercial use.  The

5 statute actually says conduct or transact business.

6            When you say commercial use do you mean

7 what it says in the statute?

8            MR. McDONALD:  I just object on relevance

9 because I don't understand the question.

10            THE WITNESS:  Well, let me answer it this

11 way.

12            When I say commercial use I mean using it

13 in advertising and using it in solicitations, using it

14 in a transaction.

15            In other words, I don't believe it is

16 limited to use of the word or name in a particular

17 real estate transaction or a particular loan

18 transaction.

19            The use and publication and broadcasting of

20 that name to the public is what I believe requires

21 registration and failure to have registration is what

22 could be a violation of those provisions.
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1 BY MR. REA:

2       Q    So you disagree with the statute then when

3 it says conduct or transact business?

4       A    I don't know how the statute or a court

5 would interpret conduct or transact.

6       Q    Have you done any legal research with

7 respect to that?

8       A    I have not done any legal research, but my

9 own practical experience is that use or publication of

10 a name, regardless of whether there are any if you

11 want to use a narrow term of transaction consummated

12 under that name, nonetheless is the activity for which

13 and which is to be prohibited absent a registration.

14       Q    Could you say that again?

15       A    My experience and my reading of the statute

16 is that using a trade name in an advertisement,

17 business card, website, radio advertisement or the

18 like, regardless of whether that ultimately results in

19 a transaction pursuant to which two parties may

20 exchange monies or enter into some agreement, is the

21 activity which if not registered would constitute a

22 violation.

Page 91

1       Q    In your opinion what is the purpose of the

2 fictitious name statute?

3       A    The purpose of the fictitious name statute

4 is for the public to be able to trace back to the

5 legal owner of that name to insure that there is not

6 deception or unfair activities.

7       Q    So people have a right to know who they are

8 dealing with basically?

9       A    Yes.  I think that is probably the genesis

10 of this particular provision.

11       Q    I am stumbling around.  I have two versions

12 of this report.

13            In your report, and maybe you can help me,

14 in your conclusion statement you say:  Any use of

15 Nationstar by Mr. Ahmad as he purports to have used

16 the name as all or part of a trade name for any

17 commercial services -- and then you use offered and

18 rendered at any time prior.

19            When you say offered and rendered is that

20 what you mean?

21            I mean do you mean he offered services and

22 then he rendered them?
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1       A    I don't know whether he rendered them.

2       Q    No.  I mean for your conclusion there.

3            I just want to clarify that this is indeed

4 what you intend to say.

5       A    Well, what I was intending to say, which I

6 think I have said at least orally during this

7 deposition a couple of times, is that the solicitation

8 of business via advertisement, business card or the

9 like, the offering of services, is activity for which

10 registration is required.

11            So, in hindsight offered and rendered I

12 wasn't intending that to mean that.  It is a violation

13 only if there is a solicitation and there is some

14 services ultimately rendered specifically pursuant to

15 that solicitation.

16       Q    In the definition of a person who is

17 required to register as a real estate agent they make

18 specific reference to offer, don't they?

19       A    I am sure they do.  I don't have that in

20 front of me.

21       Q    But when we look at the mortgage statute it

22 doesn't talk about offer.

Page 93

1       A    It does not use the word offer, but it does

2 use terms and words -- it does use offer.

3       Q    Where is it?

4       A    Mortgage broker is defined as someone who

5 directly or indirectly negotiates, places or finds for

6 others or offers to negotiate, place or find for

7 others.

8       Q    So, the legislature knew how to put offer

9 in there.  They meant offer.  And in the fictitious

10 name statute they didn't put offer.

11            But you apparently, if I understand your

12 opinion correctly, you think that was just an

13 oversight.

14       A    I do because that would vitiate the statute

15 entirely.  Because then someone could argue, well, all

16 I did was solicit, but I never rendered, for example,

17 and so I don't have to have registered a trade name.

18            MR. McDONALD:  I object to the whole line

19 of questioning on grounds of relevance because the

20 Service Mark Application that Mr. Ahmad filed on

21 April 20, 2006 said that he actually did these things.

22 He listed real estate brokerage and mortgage
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1 brokerage.

2            So, what is the relevance of the question?

3            That he only offered to do those things

4 instead of actually doing them?

5            I mean he has a trademark application of

6 April 20, 2006.

7            MR. REA:  John has testified that if

8 Mr. Ahmad engaged in certain activities he would

9 violate basically three sets of statutes.

10            MR. McDONALD:  If he had actually engaged

11 in them.

12            MR. REA:  I mean I have testimony here that

13 shows he engaged in them.

14            Where is your testimony?

15            So, I think we have a reasonable basis to

16 explore what these statutes actually mean if Mr. Ahmad

17 is being accused of violating them.

18            MR. McDONALD:  Right.  But if he actually

19 engaged in them, then what is the relevance of the

20 distinction between engagement and offering?

21            MR. REA:  It has to do with violation of

22 the statute.
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1            MR. McDONALD:  Right.  But Mr. Ahmad's

2 Service Mark Application says that he did these things

3 as early as April 4, 2005.

4            MR. REA:  We don't have to argue this on

5 the record.

6            MR. McDONALD:  But it goes to relevance of

7 the question.

8            MR. REA:  Okay.  I disagree.

9 BY MR. REA:

10       Q    Can you look at APP 00024 which is a

11 business card.

12            MR. McDONALD:  Attachment 4.

13            THE WITNESS:  Okay.

14 BY MR. REA:

15       Q    You have already testified that you looked

16 at this.

17            In your opinion is there a trade name

18 appearing on that card?

19       A    There is a name Nationstar Real Estate,

20 which at this time either needed to be a true legal

21 name, a corporate name, and if it is not, then it

22 would be a trade name or a fictitious name.
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1       Q    Let me clarify.

2            You are saying there is a trade name and

3 the trade name is what?

4       A    I don't know if there is a trade name.

5 There is no date on this.  So, I don't know if this

6 predates the company's incorporation.

7            It says Nationstar Real Estate.  There is

8 no such legal entity as Nationstar Real Estate.  There

9 is no to my knowledge any trade name or fictitious

10 name that is registered under the name Nationstar Real

11 Estate.

12            I read this to be Mr. Ahmad holding himself

13 out as conducting business as Nationstar Real Estate.

14       Q    So you believe that is a trade name?

15       A    Without knowing the date whether this is --

16       Q    Well, wait.  We are not talking about

17 whether it is registered, unregistered, fictitious,

18 non-fictitious.  I am just trying to determine whether

19 you believe in your opinion that appearing on that

20 business card is a trade name or is there not a trade

21 name.

22       A    Again, a trade name as I define it, as I
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1 use it, is a name that is other than a corporate name.

2 So, without knowing the time and place when this was

3 created --

4       Q    Okay.  Let's say this was created January

5 of 2005.

6       A    January 2005.

7       Q    Before the incorporation.

8       A    Then I would say the Nationstar would be a

9 trade name.

10       Q    And if it were incorporated after

11 incorporation of Nationstar Mortgage what would you

12 say?

13       A    I would say that you potentially still have

14 a trade name because the true corporate name is

15 Nationstar Mortgage, Inc.  The true corporate name is

16 not on this card, but there is a reference to

17 Nationstar and below it Real Estate.

18            If there was the full legal name on here,

19 Nationstar Mortgage, Inc., and it was after

20 incorporation, then I would not consider that to be a

21 trade name.

22            MR. McDONALD:  I still think we need a
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1 proffer of relevance as to the questioning.  And I

2 apologize if I am missing something.  I just do not

3 understand what you are getting at.

4            MR. REA:  John has testified extensively

5 about Ahmad's use of Nationstar as a trade name and we

6 have a right to know where he thinks the trade name

7 actually appears and what constitutes the trade name.

8 BY MR. REA:

9       Q    That was kind of a long answer, but if I

10 understand correctly, you are saying Nationstar Real

11 Estate is a trade name and it really doesn't matter

12 whether Nationstar Mortgage was incorporated or not

13 because it doesn't say Nationstar Mortgage, Inc.

14            Is that what your answer was?

15       A    Yes.

16            Also my opinion was based on Mr. Ahmad's

17 deposition and the attachments which reference these

18 solicitations as being made in 2005 and 2006 prior to

19 Nationstar being incorporated, which would mean that

20 they would be trade names.

21       Q    So, you believe that is a trade name?

22       A    I do.
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1       Q    Okay.

2            Let's stay on that page for a second.

3            What if instead of Nationstar it said Fast

4 and Efficient Real Estate?

5            Would that change your opinion?

6       A    It would depend on the context, whether it

7 is small "f" and "e" meaning they are descriptive

8 words or whether Fast and Efficient is intended to

9 reflect an entity.

10       Q    If you received the card and it said Fast

11 and Efficient Real Estate, and let's make them

12 capitals, what would you think?

13            MR. McDONALD:  I object.  That is assuming

14 a fact not in evidence.

15            MR. REA:  This is opinion.  He is an

16 expert.  He is supposed to give opinions.

17            MR. McDONALD:  An opinion on this case.

18            MR. REA:  That is what this is all about.

19            THE WITNESS:  Given what I do, I would

20 certainly have a question in my mind if I was handed a

21 card like that.  Because that is what I am trained to

22 do is to focus on use of names and whether it is
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1 appropriate.

2 BY MR. REA:

3       Q    Let's go back to one of the letters.

4       A    36?

5       Q    Yes.

6            The date of that letter March 25th, 2005

7 predates the incorporation of Nationstar Mortgage,

8 Inc.

9            What is the significance of the name

10 Nationstar Mortgage, Inc. if there is an

11 incorporation?

12       A    Well, I don't know what Mr. Ahmad's

13 thinking was as to why he would create a letterhead

14 with an entity that doesn't exist giving the

15 appearance that it is an existing entity.

16       Q    So you agree that simply putting Nationstar

17 Mortgage, Inc. does not create an entity?

18       A    Correct.  It does not create an entity.

19       Q    And the Inc., the I-N-C, do you agree that

20 that normally signifies a corporation?

21       A    It is a corporate indicator.  Yes.

22       Q    And corporations have several attributes
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1 that we all learned in law school and have largely

2 forgot at this point, but the one we always remember,

3 of course, is limited liability, right, just an

4 attribute of a corporation?

5       A    A corporation has certain liability

6 protections that an individual may not.

7       Q    And the idea of putting Inc. is to alert

8 people who are dealing with corporations that they are

9 dealing with an entity that has limited liability?

10       A    I don't necessarily agree that that is why

11 people use Inc. or Corp or use that in their practice

12 that it is an indicator or a reference to the

13 limitation of liability.  I don't believe frankly that

14 most people think about the limitation of liability

15 when they include or don't include a corporate

16 indicator in a solicitation or an advertisement.

17       Q    Mr. Ahmad didn't get limited liability by

18 adding Inc., did he?

19       A    If your question is did the use of a name

20 that has a corporate indicator to Mr. Ahmad that was

21 not actually in existence, then no, that did not

22 provide Mr. Ahmad with any additional liability
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1 protection.

2       Q    Is it a violation of Virginia law for a

3 non-corporation to use the word Inc.?

4       A    Yes.

5       Q    What statute might that violate?

6            Just generally.

7       A    It is the doing business statute in the

8 corporation section.

9       Q    It is the fictitious name statute, isn't

10 it?

11       A    It probably also is in the fictitious name

12 statute.

13       Q    Wouldn't it be a fictitious name if you put

14 Inc.?

15       A    Well, it could be a fictitious name.  It

16 would depend on whether there was an entity that was

17 formed or not.  But in general, yes, it would be a

18 violation of the fictitious name statute.  Yes.

19            MR. McDONALD:  I have a continuing

20 objection on the grounds of relevance because there is

21 no allegation that use of Inc. per se constituted a

22 violation of anything.
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1 BY MR. REA:

2       Q    In your testimony you looked at several

3 documents that showed a company called First American,

4 Attachment 8.

5            Can you explain from this document what the

6 relationship between Mr. Ahmad and First American is?

7       A    Which document?

8       Q    It is Exhibit 8.

9       A    This indicates that Mr. Ahmad is a licensed

10 salesman authorized to conduct business on behalf of

11 and under the name First American Real Estate.

12       Q    So, First American, what is their role in

13 this?

14       A    First American Real Estate, Inc. is a

15 licensed brokerage.  Mr. Ahmad is a licensed

16 salesperson or at least was at that time.

17       Q    What is the relationship between brokerage

18 and salesperson?

19       A    A salesperson may conduct business only in

20 connection with and under ultimately the supervision

21 of an entity that is licensed as a brokerage that has

22 an individual who is the broker or broker of record is
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1 the term of art that is often used.

2       Q    Say a residential sales contract is created

3 and there is a real estate agent on each side.

4            Are the agents parties to that contract?

5       A    The agents execute on behalf of the

6 brokerage entities.

7       Q    So, the brokerage is the party?

8       A    Correct.

9       Q    And the agents would be prohibited from

10 actually executing the contract on their own behalf;

11 is that correct?

12       A    They would be prohibited in executing it in

13 their personal capacity.  Correct.

14       Q    So an agent always has to be associated

15 with a brokerage because the brokerage is the only

16 entity that can enter into the contract for the

17 purposes of collecting a commission?

18       A    That is one reason why salespersons must be

19 associated with a brokerage.

20       Q    And is it common for salespeople to move

21 from brokerage to brokerage in your experience?

22       A    I think that is probably fairly common.
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1       Q    Fairly common.

2            And in this area Long & Foster, of course,

3 is a big brokerage and whenever we see a Long & Foster

4 sign it is a very distinctive sign, but typically it

5 will have an agent's name on it also; is that correct?

6       A    Often.

7       Q    So it is kind of both parties are being

8 identified, the agent who is providing the kind of on

9 the ground services and the brokerage who will

10 actually be the party doing the contract?

11       A    Correct.

12       Q    Do agents in your experience try to create

13 a separate business impression?

14            For instance, I live down near Mount Vernon

15 and one of my neighbors or two of my neighbors,

16 husband and wife, are agents for Long & Foster and

17 they advertise on their sites Long & Foster are Mount

18 Vernon specialists.

19            Is that common to do something like that?

20       A    That is fairly common.

21       Q    And sometimes there is another one that --

22 I can't think of the actual name, but it will come to
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1 me.  But instead of an agent's name it says like The

2 Christopher Group.

3       A    Yes.

4       Q    It says Long & Foster, The Christopher

5 Group.  So, Long & Foster is the broker.  The

6 Christopher Group apparently is the agent.

7            Now, would that be a fictitious name?

8            How would they do that?

9       A    As a technical matter you certainly could

10 make arguments that The Christopher Group is a

11 fictitious name.  As a matter of practice you seldom

12 see real estate agents registering that as a

13 fictitious name.

14            What you also always see, at least in my

15 experience, is that there is always the linkage

16 between the name.  So, the Mount Vernon specialist

17 with Long & Foster.

18            MR. McDONALD:  I am going to object on

19 relevance once again because the Mount Vernon

20 specialist is merely descriptive.  So, it wouldn't

21 have the same properties as a trade name.

22            The other name, when you say The
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1 Christopher Group, if you mean that there is a person

2 named Christopher there, then you are implicating

3 considerations that are not within the embrace of the

4 fictitious trade name statute because it is not

5 fictitious.  If the person's name is Christopher that

6 is not fictitious.

7            A further basis for my relevance objection

8 is that again it assumes a fact not in evidence, which

9 is that we have a usage of First American Real Estate,

10 the Nationstar Group or something like that.  That is

11 not what we are dealing with here.

12            MR. REA:  My response is John is here as an

13 expert and I am allowed to ask hypotheticals.

14            MR. McDONALD:  I am not instructing him not

15 to answer.  I am just saying I respectfully have no

16 idea what you are talking about or what the relevance

17 of the question is.

18            MR. REA:  Okay.  You did effectively

19 destroy my chain of thought.

20 BY MR. REA:

21       Q    Earlier you talked about the registration

22 statutes for DPOR and how an agent can register a
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1 fictitious name.  And when I say I see something

2 similar to The Christopher Group, and I know that is

3 not what it was, but I see something like that, you

4 are saying that that would not be registered with

5 DPOR?

6       A    It may or may not be registered.  I don't

7 know.  I am not privy to what The Christopher Group

8 did.

9       Q    No.  No.  I mean if it is clearly not

10 somebody's name.

11       A    Even if it is somebody's name, it still

12 could be a trade name or a fictitious name.

13            Each situation is unique.  Each situation

14 the manner in which names are used or not used is

15 unique and can present and can result in different

16 conclusions about whether or not registration should

17 or should not happen, whether it is advisable, whether

18 it is gray.

19            I would say that as a general rule when

20 there is a linking of the true corporate name of the

21 brokerage, stick to the real estate for a moment, a

22 true corporate name of the brokerage and there are
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1 descriptive terms or team names, which is very common

2 in a real estate agency, you know, The John Plank Team

3 or the like, that you generally would not expect.  We

4 decide whether or not it is technically required or

5 not, but you generally would not expect that that

6 group of agents would have gone and registered that as

7 a fictitious name.

8            I contrast that with use of a name without

9 any linkage.  So, John Plank I use that because he is

10 Weichert and he is in Arlington and so I see the

11 signs.  But if he was John Plank Real Estate and if

12 John Plank was not its own real estate brokerage, I

13 would expect, and certainly the regulator would

14 expect, that that fictitious name would need to be

15 registered and appear on the license for whichever

16 broker shop he worked for.

17       Q    Would that person also have to register

18 under the fictitious name statute?

19       A    Well, I am using them in the same

20 reference.

21            Yes.  The prerequisite generally to getting

22 a fictitious name trade name or d/b/a in terms used
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1 interchangable on your license is to first provide

2 evidence that you have registered that name with the

3 appropriate Virginia county or counties.

4       Q    I am just about done.

5            If an agent registers a fictitious name

6 with DPOR and subsequently moves to another broker can

7 they take that fictitious name with them?

8       A    I do not believe that agents can register

9 their own fictitious name.  The name under which an

10 entity conducts business would be controlled by the

11 entity.

12            An agent of Weichert, for example, could

13 not go on to and make application to have ABC Realty

14 added as a fictitious name to Weichert.  That would be

15 controlled by Weichert through the real estate

16 functionality.

17       Q    So, let's say hypothetically that I came up

18 with some really cool fictitious name and I called

19 myself you know Max Nationstar and I registered that

20 fictitious name, you know, first through the State of

21 Virginia and then through DPOR and I am operating as a

22 real estate sales agent using Max Nationstar and I am
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1 a Long & Foster agent and I say the grass looks

2 greener at Weichert and I want to move to Weichert.

3            If I understood your answer, you are saying

4 I can't take that.

5       A    I'm sorry.  I didn't understand your

6 question.  There is a distinction.

7            If an individual wants to conduct business

8 under a fictitious name or another name because they

9 want it to be more appealing, for example, that is

10 unique to them.

11            If you wanted, if an individual wanted, to

12 add a trade name or a fictitious name on to an

13 entity's license my point is that an individual would

14 not have the ability to do that.  That would be

15 governed by and controlled by the entity.

16       Q    Can an entity be a salesperson?

17       A    Can an entity be a salesperson?

18            I do not believe so.

19       Q    So, in the context of the hypothetical that

20 would never actually arise because it would always be

21 an individual who would have a fictitious name?

22       A    Well, an entity -- I am not sure I
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1 understand the question.  An individual could have a

2 fictitious name.

3       Q    That is good because I didn't understand

4 your qualification of your previous answer.

5       A    An individual could have a fictitious name.

6       Q    So, we got Max Nationstar and I am an

7 individual and I am a Long & Foster agent and I decide

8 to move over to Weichert.  And if I understood your

9 answer, you said I could take that name with me when I

10 go to Weichert.

11       A    If it is unique to an individual, yes.

12       Q    Because I am registered?

13       A    Because you are registered.  Yes.  That is

14 right.

15       Q    Then you started talking about entities and

16 I didn't understand that because I didn't think an

17 entity could be a salesperson.

18       A    Well, whether they are a salesperson or not

19 is not relevant to whether an entity can have a trade

20 name.

21            With Weichert you could have ABC Corp doing

22 business as Socknat Realty.  That would be a
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1 fictitious name or a trade name.  That functionality,

2 the control of the name under which that company does

3 business, is going to be controlled by the management,

4 the executives and the broker of record of that

5 company.  A salesperson would not be able to

6 independently effectuate a change to that name.

7       Q    So you are saying Max Nationstar can't take

8 Long & Foster with them?

9            Is that what you are saying?

10       A    I am saying that a salesperson who works

11 for Weichert could not go to the Real Estate Board and

12 have an additional name added on so that Weichert was

13 doing business under some other name.  That process

14 would be controlled by Weichert.

15       Q    Okay.

16            So, a salesperson cannot establish a d/b/a

17 for the broker?

18       A    For the brokerage.  Correct.

19       Q    That is what you are saying?

20       A    Yes.

21            MR. REA:  That is all I have.

22            Thank you.
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1            MR. McDONALD:  I may have five or ten

2 minutes.  Should we do that right now and get it over

3 with?

4            THE WITNESS:  Sure.

5            MR. McDONALD:  Off the record for one

6 second.

7            (Off the record.)

8            MR. McDONALD:  Back on the record.

9           EXAMINATION BY COUNSEL FOR OPPOSER

10 BY MR. McDONALD:

11       Q    I am going to ask a few questions on

12 redirect and I will ask you to refer to Exhibit 4.

13       A    Okay.

14       Q    Now I would like to go through these pages

15 separately.  And right now we are looking at a page

16 that is Bates stamped at the bottom right with the

17 letters APP 00024.  And I will just refer to that as

18 24.

19            Is this a copy of a business card?

20       A    That appears to be what it is.

21       Q    We have the name Nationstar Real Estate

22 here.
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1            Is there any interpretation of the law that

2 would allow for this kind of usage of a name without

3 regulatory approval?

4       A    To use Nationstar either an entity would

5 have to be in existence that went by the name of

6 Nationstar and/or some sort of fictitious name or

7 trade name or d/b/a of at a minimum Nationstar.

8       Q    But what if the person was not actually

9 engaged in any commercial transactions?  What if he

10 was just giving cards like this out in an effort to

11 solicit transactions?

12            Does that require regulatory approval?

13       A    In my opinion it does.

14       Q    Please turn to page 29 within Exhibit 4.

15            Do you see the use of the name Nationstar

16 Mortgage, Inc. here?

17       A    I do.

18       Q    And at the top it says One Stop for all

19 your Real Estate Needs.  Buying.  Selling.

20 Refinancing.

21            Do you see that?

22       A    I do.
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1       Q    In your opinion is there any interpretation

2 of the applicable laws that would allow for this kind

3 of commercial use without regulatory authority?

4       A    No.

5       Q    Now, turning forward to page 36 within

6 Exhibit 4 we see that pages 36 to 43 are substantially

7 identical copies of a direct mail solicitation.

8       A    Yes.

9       Q    It says:  Nationstar Mortgage, Inc. assists

10 its customers in the purchase of Residential,

11 Commercial and Land properties.  If you are interested

12 in buying a new property or want to refinance your

13 current property, please feel free to contact us by

14 e-mail or call us at this telephone number to assist

15 you in either transaction.

16            Do you see where it says that?

17       A    I do.

18       Q    Now, we don't really know from this letter

19 exactly what kind of assistance Mr. Ahmad has in mind.

20            Isn't that true?

21       A    Correct.

22       Q    The reason I am asking this is because I am
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1 trying to put myself into the shoes of the cross

2 examination.

3            Conceivably the assistance might be

4 transportation.  Perhaps Mr. Ahmad gave a ride to

5 somebody from that person's house to the mortgage

6 broker's office.

7            That conceivably could be assistance,

8 right?

9       A    Anything is possible.

10            I read this as offering up real estate

11 brokerage and mortgage brokerage or -- you can't sort

12 of tell from the context -- or mortgage lending

13 services because there is a solicitation specifically

14 for buying of a new property.  That type of services

15 would require a real estate brokerage license to

16 represent someone in the acquisition.

17            Similarly for a refinance either acting as

18 a mortgage broker or a mortgage lender for the

19 refinance, as a general rule will require licensure as

20 a mortgage broker and/or lender.

21            Without the context of knowing specifically

22 we don't know if this particular individual is
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1 residential or commercial, but the solicitation is

2 broad enough to say and reference ability to assist

3 for residential, commercial and land, and by inclusion

4 of residential in particular that pulls in the

5 mortgage banking solicitation and statute and then the

6 commercial and land, of course, would pull in the real

7 estate broker statute.

8       Q    Okay.  Thank you.

9            Now I am looking at the second paragraph

10 here.  I will read this out loud.

11            Quote.  "We can help you with multiple loan

12 options available to you in today's market, such as

13 home equity line of credit, interest only loan, no

14 down payment with 80/20 program, full documentations,

15 limited or not documentation loan and stated income

16 loans."  End quote.

17            We don't know exactly what Mr. Ahmad means

18 by the word help here, do we?

19       A    We don't.

20       Q    So, he could be making a peanut butter

21 sandwich for the individual and saying there you go,

22 now you are not going to go into this transaction
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1 hungry, lots of luck.

2            But is it reasonable to conclude that maybe

3 Mr. Ahmad did not need regulatory approval for this

4 kind of activity because maybe all he was doing was

5 giving somebody a ride or making a peanut butter

6 sandwich for that person, so maybe he didn't really

7 need regulatory approval to distribute this kind of

8 solicitation?

9            Is that a reasonable interpretation in your

10 view?

11       A    It is not.

12            The nature of the language used and in

13 particular the coupling with Nationstar Mortgage, Inc.

14 on the top certainly is holding oneself out as able to

15 offer or provide assistance in the residential

16 mortgage space by virtue of including the use of the

17 name Nationstar Mortgage and in particular that second

18 paragraph is focused on financing options.

19            So, I believe that one can reasonably infer

20 from this that the intention was to solicit

21 individuals for residential mortgage and/or commercial

22 mortgage, I don't know specifically residential, but
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1 for those type of services.

2            MR. McDONALD:  Thank you.

3            That is all the questions I have.

4            Thank you very much for your time.

5            MR. REA:  Off the record.

6            MR. McDONALD:  Off the record.

7

8

9            (Signature having not been waived, the

10 deposition of JOHN D. SOCKNAT was concluded at

11 1:10 p.m.)

12

13

14

15

16

17

18

19

20

21

22

Page 121

1                       *    *    *

2               ACKNOWLEDGMENT OF DEPONENT

3         I, JOHN D. SOCKNAT, do hereby acknowledge that

4 I have read and examined the foregoing testimony, and

5 the same is a true, correct, and complete

6 transcription of the testimony given by me, and any

7 corrections appear on the attached Errata Sheet signed

8 by me.

9

10

11    (DATE)                   (SIGNATURE)
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1    CERTIFICATE OF SHORTHAND REPORTER - NOTARY PUBLIC

2              I, Paula J. Eastes, Registered

3 Professional Reporter, the officer before whom the

4 foregoing proceedings were taken, do hereby certify

5 that the foregoing transcript is a true and correct

6 record of the proceedings; that said proceedings were

7 taken by me stenographically and thereafter reduced to

8 typewriting under my supervision; and that I am

9 neither counsel for, related to, nor employed by any

10 of the parties to this case and have no interest,

11 financial or otherwise, in its outcome.

12            IN WITNESS WHEREOF, I have hereunto set my

13 hand and affixed my notarial seal this 18th day of

14 July 2011.

15

16 My commission expires:  February 14, 2016

17

18

19

20 NOTARY PUBLIC IN AND FOR THE

21 DISTRICT OF COLUMBIA

22
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Dates July 13, 2007; July 13, 2009; and July 13, 2011, respectively 

  
12 Real Estate License issued to Mujahid Ahmad, d/b/a First American Real Estate, Inc., by the 

District of Columbia Department of Consumer and Regulatory Affairs, Occupational and 
Professional License Administration, issued May 4, 2005, and September 1, 2007, expiration date 
August 31, 2011 
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Labor, Licensing and Regulation, Commissioner of Financial Regulation, effective February 28, 
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          Opposition No. 91177036 

 
REPORT OF OPPOSER'S EXPERT JOHN 

SOCKNAT PURSUANT TO FED.R.CIV.P. 26(a)(2) 
 

 My name is John Socknat.  I am a partner in the Washington, D.C. office of the law firm 

Patton Boggs LLP, located at 2550 M Street, N.W., Washington, D.C. 20037.  I specialize in 

legal and regulatory issues associated with mortgage banking, financial services and products, 

and banking and financial institutions. A summary of my professional biography and list of 

recent publications and appearances is appended hereto as Attachment 1.  I have recently been 

engaged by the opposer in this proceeding to provide an expert opinion in response to testimony 

and exhibits introduced by the applicant in this case.  Specifically I have been engaged to 

provide an opinion on whether the applicant, Mujahid Ahmad, prior to April 28, 2006, could 

lawfully have offered or rendered any of the commercial services that he claims to have offered 

and rendered prior to that date, in Virginia, Maryland or the District of Columbia, in the absence 

of registrations and licenses required by those jurisdictions. 

Exhibit 9-a
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 It is my understanding that Mr. Ahmad claims to have offered or rendered one or more of 

the following services prior to April 28, 2006: 

 (1) Services described in the opposed application, U.S. Service Mark Application 

78866376, filed April 20, 2006, for "real estate brokerage; rental of real estate; real estate 

management services, namely, management of commercial and residential properties; real estate 

investment; residential and commercial property and insurance brokerage; mortgage brokerage; 

and business finance procurement services," in Class 36 (claiming first-use date of April 4, 

2005)(copy appended hereto as Attachment 2). 

 (2) Services described in a second application filed by Mr. Ahmad, U.S. Service mark 

Application Serial No. 77195561, filed June 1, 2007, namely, "real estate agent services, real 

estate consultancy, financial consultancy, real estate management and advisory services relating 

thereto," in Class 36 (claiming first-use date of December 2004)(copy appended hereto as 

Attachment 3). 

 (3) Services described in advertising and direct mail solicitations allegedly distributed 

by Mr. Ahmad in 2005, copies appended hereto collectively as Attachment 4). 

I. Statement of Opinion 
 
 My review of the record in this case, confirmed by my independent investigation, 

establishes that a Certificate of Incorporation was issued by the Commonwealth of Virginia State 

Corporation Commission to Mr. Ahmad's wholly owned corporation, Nationstar Mortgage Inc., 

on May 19, 2006 (copy appended hereto as Attachment 5), but that there is no prior record in 

Virginia, Maryland or the District of Columbia, of any license or other authority issued to Mr. 

Ahmad or his company, Nationstar Mortgage, Inc., for the conduct of business using 

"Nationstar" or "Nationstar Mortgage" as all or part of any commercial or trade name.  In my 
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opinion, therefore, any commercial use of the name "Nationstar" or "Nationstar Mortgage" by 

Mujahid Ahmad in Virginia, Maryland or the District of Columbia, prior to May 19, 2006, would 

have violated the fictitious trade name statutes and/or the relevant real estate and mortgage 

licensing statutes in each of those respective jurisdictions. 

 For example, Virginia Code § 59.1-69(A) provides: 

§ 59.1-69. Certificate required of person, partnership, limited liability 
  company or corporation transacting business under assumed name.  
 
 A.  No person, partnership, limited liability company or corporation shall 
conduct or transact business in this Commonwealth under any assumed or fictitious name 
unless such person, partnership, limited liability company or corporation shall sign and 
acknowledge a certificate setting forth the name under which such business is to be 
conducted or transacted, and the names of each person, partnership, limited liability 
company or corporation owning the same, with their respective post-office and residence 
addresses (and, (i) when the partnership or limited liability company is a foreign limited 
partnership or limited liability company, the date of the certificate of registration to 
transact business in this Commonwealth issued to it by the State Corporation 
Commission, or (ii) when the corporation is a foreign corporation, the date of the 
certificate of authority to transact business in this Commonwealth issued to it by the State 
Corporation Commission), and file the same in the office of the clerk of the court in 
which deeds are recorded in the county or city wherein the business is to be conducted.  
 

Va.Code § 59.1-69(A).  Pursuant to Section 59.1-75, violation of the Virginia fictitious trade 

name statute, quoted above, is a misdemeanor subject to punishment by a fine of up to $2,500 

and confinement in jail for up to one year.  Similar prohibitions are contained in the laws of 

Maryland and the District of Columbia, see D.C. Code § 47-2855.02; MD Code Ann. CORPS. & 

ASS’NS. § 1-406. 

 My investigation confirms the statement of Rick Ritter, Business Tax Representative of 

the Business Tax Division, Office of the Commissioner of Revenue for Arlington, Virginia, in a 

letter dated May 12, 2010, appended hereto as Attachment 6, that Mr. Ahmad never registered 

"Nationstar" as all or part of any trade name.  Nor is there any evidence that "Nationstar" or 

"Nationstar Mortgage" was ever registered by Mr. Ahmad as a fictitious trade name in Maryland 
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or the District of Columbia.  Therefore, the conduct of business by Mr. Ahmad under the name 

"Nationstar" or "Nationstar Mortgage" in Virginia at any time prior to May 19, 2006, would have 

been punishable by a fine of up to $2,500 and confinement in jail for up to one year. 

 As noted above, a Certificate of Incorporation was issued to Mr. Ahmad's wholly owned 

corporation, Nationstar Mortgage, Inc., by the Commonwealth of Virginia State Corporation 

Commission, on May 19, 2006.  See Attachment 5.  As of that date, Mr. Ahmad was authorized 

to use "Nationstar Mortgage" in Virginia as a commercial or trade name for some services, but 

not in connection with real estate brokerage or mortgage brokerage services, as those services 

require specific licenses from the Commonwealth of Virginia and any other States in which they 

are offered or rendered. 

 In Virginia, real estate brokerage licenses are issued by the Real Estate Board of the 

Virginia Department of Professional and Occupational Regulation (DPOR).  The mission of the 

DPOR is to protect the health, safety and welfare of the public by licensing qualified individuals 

and businesses and enforcing standards of professional conduct for professions and occupations 

as designated by statute.  See generally www.dpor.virginia.gov/dporweb/dpormainwelcome.cfm.  

The DPOR regulates more than 30 occupations through 19 boards composed of practitioners and 

citizens appointed by the Governor.  Id.  DPOR licenses or certifies over 300,000 individuals and 

businesses ranging from architects and contractors to cosmetologists and professional wrestlers.  

Id. 

 One of the occupations licensed and regulated by the Virginia DPOR is real estate agency 

and brokerage.  To offer or render real estate agency and brokerage services in the 

Commonwealth of Virginia, a license must be obtained from the Real Estate Board of the 

Virginia DPOR pursuant to Va. Code § 54.1-2106.1.  Pursuant to Va. Code § 54.1- 2105.2, the 
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offer or sale of real estate agency and brokerage services in the Commonwealth of Virginia 

without the necessary license can result in a civil money penalty not to exceed $1,000 per 

transaction.  The record in the present case contains copies of real estate licenses issued to Mr. 

Ahmad by the Virginia DPOR in his capacity as a salesperson of First American Real Estate Inc.  

Copies of these licenses are  appended hereto collectively as Attachment 7.  In addition, a print-

out from the DPOR website, appended hereto as Attachment 8, attests to Mr. Ahmad's current 

authorization to engage in real estate agency services on behalf of First American Real Estate 

Inc. under the trade name "First American Real Estate."  Also appended as Attachment 8 is a 

print-out from the Virginia DPOR attesting that that no real estate brokers license has ever been 

issued to any individual or entity doing business as or under the name "Nationstar" or 

"Nationstar Mortgage." 

 None of the licenses from the Virginia DPOR submitted by the applicant in this case 

contain any reference to "Nationstar" or "Nationstar Mortgage" or otherwise authorize Mr. 

Ahmad or anybody else to engage in real estate agency services in Virginia under the name 

"Nationstar" or "Nationstar Mortgage."  I have independently searched the records of the 

Virginia DPOR and can find no evidence that Mr. Ahmad has applied for or received such a 

license.  On this basis it is my opinion that Mr. Ahmad is not now, and never was, authorized to 

use the name "Nationstar" or "Nationstar Mortgage" as a trade name for real estate brokerage 

services in the Commonwealth of Virginia, and that the conduct of such business by Mr. Ahmad 

under that name in Virginia would be, and at all times relevant to this would have been, a 

violation of Virginia law.  
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 Mortgage brokerage licenses in Virginia are similarly regulated.  Persons engaged in the 

offer or sale of mortgage brokerage services are required to obtain a license from the Bureau of 

Financial Institutions, part of the Commonwealth of Virginia State Corporation Commission.  

The offer or sale of mortgage brokerage services in Virginia without such a license is a class 6 

felony, punishable by a fine of up to $2,500 and confinement in jail for up to 12 months pursuant 

to Va. Code § 6.1-429.1  In addition, pursuant to Va. Code § 6.1-4282, the Commissioner of the 

Bureau may impose a fine of up to $2,500 per instance upon any individual that offers or 

provided mortgage brokerage services without a license. 

 The record contains licenses issued by the Virginia Bureau of Financial Institutions to 

Nationstar Mortgage, Inc., on October 24, 2006 (copy appended hereto as Attachment 9); and 

April 9, 2009 (copy appended hereto as Attachment 10).  It follows that, prior to October 24, 

2006, the applicant's use of "Nationstar" or any other name for mortgage brokerage services as 

alleged by the applicant in his testimony and illustrated by the exhibits that he submitted, would 

have been a class 6 felony pursuant to Va. Code § 6.1-429, and subjected Mr. Ahmad to civil 

money penalties under Va. Code § 6.1-428.  

 In Maryland and the District of Columbia, persons engaged in real estate and mortgage 

brokerage services are similarly required to obtain licenses.  The Maryland agency responsible 

for the issuance of licenses to engage in real estate brokerage services is the Maryland 

Department of Labor, Licensing and Regulation, Real Estate Commission.  The offer or sale of 

real estate agency services in Maryland without a license is a misdemeanor punishable by a fine 

of up to $5,000 and imprisonment for up to 12 months, pursuant to Md. Code. Ann., Bus. Occ. & 

Prof. § 17-613.  

                                                           
 1  Effective October 1, 2010, this provision was repealed and recodified as § 6.2-1625. 
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 The District of Columbia agency responsible for the issuance of licenses to engage in real 

estate agency services is the District of Columbia Department of Consumer and Regulatory 

Affairs, Occupational and Professional License Administration.  The offer or sale of real estate 

agency services in the District of Columbia without a license is a misdemeanor punishable by a 

fine of up to $10,000 or up to 12 months imprisonment, or both. See D.C. Code § 47-2853.27.

 The record contains the following exhibits attesting to Mr. Ahmad's licenses from the 

District of Columbia and Maryland to engage in business as a real estate salesperson and/or 

mortgage broker under the name of or on behalf of "First American Real Estate:" 

Attachment Description 

11 Licenses issued to Mujahid Ahmad, First American Real Estate, Inc. by the 
Maryland Department of Labor, Licensing and Regulation, Real Estate 
Commission, expiration dates July 13, 2007, July 13, 2009, and July 13, 2011, 
respectively 

12 Licenses issued to Mujahid Ahmad, First American Real Estate, Inc. by the 
District of Columbia Department of Consumer and Regulatory Affairs, 
Occupational and Professional License Administration, expiration dates 
August 31, 2007, August 31, 200, and August 31, 2011, respectively. 

 In Maryland and the District of Columbia, persons engaged in mortgage brokerage 

services are similarly required to obtain licenses.  The Maryland agency responsible for the 

issuance of such licenses is Maryland Department of Labor, Licensing and Regulation, 

Commissioner of Financial Regulation.  The willful offering or sale of mortgage brokerage 

services in Maryland without a license is a felony punishable by a fine of up to $50,000 and 

imprisonment for up to10 years, or both,  pursuant to Md. Code Ann., Fin. Inst. § 11-523.  

 The District of Columbia agency responsible for the issuance of licenses to engage in 

mortgage brokerage services is the Banking Bureau of the District of Columbia Department of 

Insurance, Securities and Banking.  The offer or sale of mortgage brokerage services in the 

                                                                                                                                                                                           
 2  Effective October 1, 2010, this provision was repealed and recodified as § 6.2-1624. 
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District of Columbia without a license is a violation of applicable law, punishable by a fine of up 

to $25,000 pursuant to  D.C. Mun. Regs. tit. 26C § 1126.2.  

 None of the licenses identified above provide Mr. Ahmad with authorization to use the 

name "Nationstar" or "Nationstar Mortgage" as all or part of any commercial trade name in 

connection with mortgage brokerage services in Maryland or the District of Columbia.  The first 

and only evidence of such authorization on record in Maryland or the District of Columbia are 

the following: 

Attachment Description 

13 License issued to Nationstar Mortgage, Inc., by the Maryland Department of 
Labor, Licensing and Regulation, Commissioner of Financial Regulation, 
effective February 28, 2007; March 1, 2009; and March 18, 2010, 
respectively. 

14 Licenses issued to Nationstar Mortgage, Inc., by the Banking Bureau of the 
District of Columbia Department of Insurance, Securities and Banking, 
effective March 16, 2007; June 6, 2008; and July 13, 2009, respectively. 

 Based on the above, it is my opinion that: 

 (1) Any use of "Nationstar" by Mr. Ahmad as he purports to have used the name as 

all or part of a trade name for any commercial services offered and rendered at any time prior to 

the Certificate of Incorporation of Nationstar Mortgage Inc. dated May 19, 2006, would have 

been a violation of Va. Code, § 59.1-69, punishable by a fine of up to $2,500 and confinement in 

jail for up to one year pursuant to Va. Code §59.1-75. 

 (2) Any use of "Nationstar" by Mr. Ahmad in Virginia as he purports to have used the 

name as all or part of a trade name for real estate agency services at any time up until and 

including the present would have been, and would now be, a violation of Virginia Code § 54.1-

2106.1, punishable by a fine of up to $1,000 per occurrence, pursuant to Va. Code § 54.1-2105.2.  
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 (3) Any use of "Nationstar" by Mr. Ahmad in Virginia as he purports to have used the 

name as all or part of a trade name for mortgage brokerage services prior to October 26, 2006, 

would have been a class 6 felony, punishable by a fine of up to $2,500 and confinement in jail 

for up to 12 months pursuant to Va. Code § 6.1-429, as well as subjecting Mr. Ahmad to civil 

money penalties of up to $2,500 per occurrence pursuant to Va. Code § 6.1-428.  

 (4) Any use of "Nationstar" by Mr. Ahmad in Maryland or the District of Columbia 

prior to the other dates identified above, all of which are subsequent to April 28, 2006, would 

have been a violation of analogous statutes in those jurisdictions. 

II. Data and Information Considered in Forming This Opinion 

 The data and information that I have considered in forming this opinion include the 

transcript of the deposition of Abid Hussain dated June 8, 2010, and exhibits thereto; the 

transcript of the deposition of Mujahid Ahmad dated June 9, 2010, and exhibits thereto; and the 

transcript of the deposition of Zulfikhar Ahmad dated September 22, 2010, and exhibits thereto. 

III. Exhibits That Will be Used to  Summarize or Support This Opinion 

 The exhibits that I plan to use to summarize and support this opinion are appended as 

attachments hereto. 

IV. List of Other Cases in Which I Have Testified as an Expert at Trial or by Way of 
Deposition During the Last Four Years 

 
 I have not testified in any other as an expert at trial or by way of deposition during the 

past four years. 

V. Compensation 

 I am being compensated for my time and expense in connection with this opinion at my 

ordinary hourly rate of $500/hour.    
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CERTIFICATE OF SERVICE  

 
 The undersigned hereby certifies that on August 4, 2011, an electronic copy of the 

transcript of deposition of John D. Socknat, dated July 12, 2011, was served on counsel of record 

for the Applicant at rea@taylorrealaw.com, and that on August 5, 2011, a hard copy of the 

transcript and exhibits is being was served by overnight mail on counsel at the following address: 

Patrick I Rea, Esq. 
Taylor & Rea, PLC 
10482 Armstrong Street 
Fairfax, Virginia  22030 
 

 

    ____________________________________________  
    Bruce A. McDonald 
    BUCHANAN INGERSOLL & ROONEY PC 
    1737 King Street, Suite 500 
    Alexandria, VA 22314 
    Tel. (703) 838-6590 
    Fax: (703) 836-2021 




