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MITCHELL SILBERBERG & KNUPP LLP

|
A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS ‘\
MSSIK

Alexa L. Lewis
Attorney-at-Law
(310) 312-3209 Phone
(310) 231-8413 Fax
all@msk.com

March 19, 2009

ViA EXPRESS MAIL

‘ Trademark Trial and Appeal Board

\ U.S. Patent and Trademark Office
P.O. Box 1451

| Alexandria, VA 22313-1451

| Attention: Cheryl Goodman, Esq.

| Re: UMG Recordings, Inc., Opposer v. Mattel, Inc., Applicant |
\ Opposition No.: 91176791

Dear Ms. Goodman,

\‘ |

This is box one of two in connection with the above-referenced Opposition. Enclosed please find
) the following documents:

|
‘ 1. Declaration of Gary Atkinson; |
! 2. Declaration of Deanna Czapla;
?‘ 3. Declaration of William Schulte;
| 4, Declaration of Melissa K. Cote;
! 5. Declaration of Michael Rajna;
! 6. Declaration of Anton Handal;
! 7. Declaration of William Waddell;
\ 8. Declaration of Jerry Juste;
‘; 9. Notice of Reliance re: U.S. Trademark Registrations and Other Official
! Documents;
| 10.  Notice of Reliance re: Evidence Filed in UMG Recordings, Inc. v. O ’Rourke;
‘L 11. Notice of Reliance re: Produced Evidence;
| 12.  Notice of Reliance re: Printed Publications;
! 13.  Notice of Reliance re: Discovery Depositions;
\‘ 14.  Notice of Reliance re: Written Discovery Responses; and,
1 15.

UMG Recordings, Inc.’s Motion to File Documents Under Seal.
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Please note that we are filing redacted and unredacted (under seal) versions of items number 1
through 7, and items numbered 10 and 13. However, the unredacted versions of (1) the Notice of
Reliance re: Evidence Filed in UMG Recordings, Inc. v. O’Rourke and (2) the Notice of Reliance

re: Discovery Depositions are under separate cover.
Sincerely,

fvm/kuu/ a\

Alexa L. Lewis

MITCHELL SILBERBERG & KNUPP LLP

ALL/Kls
Enclosures — As noted.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/751,105
Published for Opposition in the OFFICIAL GAZETTE on December 12, 2006

UMG RECORDINGS, INC. Opposition No.: 91176791
Opposer
V.
MATTEL, INC,,

Applicant

2158312.2/16922-000194

TRIAL DECLARATION OF WILLIAM WADDELL

WILLIAM WADDELL declares under penalty of perjury as follows:

1. I am Vice President of Business Affairs of Universal Music Enterprises
(“UME”), an unincorporated division of Opposer UMG Recordings, Inc. (“UMG”), with
offices at 2220 Colorado Avenue, Santa Monica, California 90404 (UMG and UME are
collectively referred to as “UMG”). My responsibilities as Vice President of Business
Affairs include overseeing a portion of the business affairs of UMG, including the
licensing activities of UMG’s trademarks. Such licensing activity includes licenses
pertaining to the Motown recording label (hereinafter “Motown”). I first joined UMG as
Associate Director, Business and Legal Affairs of MCA Records in 1999, and was
appointed to my present position in 2002. I submit this declaration as testimony in

connection with the abovecaptioned proceeding.

2. I have access to the books and records of UMG relevant to the matters

covered herein, including all relevant records pertaining to UMG’s licensing activities
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with respect to Motown. I confirm that the facts and matters set out herein are based on
my own knowledge and understanding and/or are from the records and documents of

UMG to which I have access.

3. UMG has entered into numerous license agreements with third parties for
use of MOTOWN and MOTOWN-formative trademarks referenced in the chart attached
hereto as Exhibit I (the “MOTOWN Marks™) in connection with a wide variety of goods

and services, which have generated significant additional revenue for UMG.

4. In connection with the nationwide sale of toys, games, and playthings in

particular, UMG’s licensing activity is as follows.

5. On or around December 1,2001, UMG’s predecessor-in-interest entered
into a license agreement with CA One Services Inc, for use of MOTOWN Marks and
Motown memorabilia in connection with the operation of a Motown Store in the Detroit
metropolitan area. A true and correct copy of that license agreement, which is regularly
kept in the course of UMG’s business, and photographic depictions of some of the

licensed merchandise are attached hereto as, respectively, Exhibits J and K.

6. On or around October 31, 2002, UMG entered into a license agreement

with Late for the Sky Productions Co., Inc., for use of MOTOWN Marks in connection

with a board game. A true and correct copy of that license agreement, which is regularly

kept in the course of UMG’s business, and photographic depictions of the licensed

merchandise are attached hereto as, respectively, Exhibits L and M.

7. On or around February 7, 2003, UMG entered into a license agreement
with The Singing Machine Company, Inc., for use of MOTOWN Marks in connection

with a karaoke machine and karaoke “CDGs” (CDs with graphics). A true and correct

copy of that license agreement, which is regularly kept in the course of UMG’s business,

2158312.2/16922-00194
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and photographic depictions of the licensed merchandise are attached hereto as,

respectively, Exhibits N and O.

8. On or around November 16, 2004, UMG entered into a license agreement
with Konami Digital Entertainment, Inc., for use of MOTOWN Marks in connection with
avideogame. A true and correct copy of that license agreement, which is regularly kept
in the course of UMG’s business, and photographic depictions of the licensed

merchandise are attached hereto as, respectively, Exhibits P and Q.

9. On or around May 19, 2004, UMG entered into a license agreement with
Hasbro, Inc., for use of MOTOWN Marks in connection with a toy known as “HitClips.”
A true and correct copy of that license agreement, which is regularly kept in the course of
UMG?’s business, and photographic depictions of the licensed merchandise are attached
hereto as, respectively, Exhibits R and S. On or around November 6, 2008, UMG also
entered into a license relationship with Hasbro, Inc. in connection with a “ToothTunes”

musical toothbrush, a photographic depiction of which is attached hereto as Exhibit T.

10.  True and correct copies of UMG’s business records reflecting royalties in
connection with its aforementioned licenses in connection with toys, games, and
playthings, which are regularly kept in the course of UMG’s business, are attached hereto
as Exhibit U, including: (1) “licensing reports” produced by UMG in the course of this
Opposition, bates-labeled UMG 106, 108 and 123; (2) correspondence between UMG
and its licensing agents produced by UMG in the course of this Opposition, bates-labeled
UMG 100, 110, 112, 115 and 121; (3) “quarterly royalty statements” produced by UMG
in the course of this Opposition, bates-labeled UMG 82, 83, 89, 95, 97, 103, 109, 113,

114, 126, 130 and 133; (4) copies of checks produced by UMG in the course of this
Opposition, bates-labeled UMG74, 81, 88, 93, 96, 98, 101, 104, 105, 107, 116, 117, 120,
124, 127, 128, 131 and 134; (5) a wire transfer statement produced by UMG in the course

2158312.2/16922-00194



of this Opposition, bates-labeled UMG 132; (6) a journal entry produced by UMG in the
course of this Opposition, bates-labeled UMG 72; (7) “payment requests” produced by
UMG in the course of this Opposition, bates-labeled UMG 76, 87, 92, 94, 99, 102, 111,
125 and 129; (8) a Hasbro report, produced by UMG in the course of this Opposition,
bates-labeled UMG 215; (9) documents entitled “Summary of Revenues / Royalties Paid
produced by UMG in the course of this Opposition, bates-labeled UMG 207-214.

11.  All of the foregoing use of the MOTOWN Marks by third parties is under

license from UMG and inures to UMG’s benefit.

~12.  True and correct copies of UMG’s U.S Registration Nos. 1075409,
2663608, 2767101, 0881471, 0985976, 0985972, 2516930, and 3073897 for the Motown
marks and various related official records, copies of which are regularly kept in the

course of UMG’s business, are attached hereto as Exhibit V.

13.  UMG vigorously enforces its trademark rights against third parties.
Attached hereto as Exhibit W is a representative sampling of true and correct copies of
enforcement documents sent by UMG to various third partieﬁ, copies of which are
regularly kept in the course of UMG’s business, including: (1) a February 25, 2005 cease
and desist letter to Beasley Broadcast Group, Inc.; (2) a July 18, 2005 opposition to
Millers Oils Limited; (3) an October 3, 2005 cease and desist letter to SOFA Home
Entertainment; (4) an April 6, 2006 cease and desist letter to SonyBMG; (5) an April 18,
2007 cease and desist letter to American Motown.com, LLC; (6) a February 20, 2008

Opposition to Motown Harley-Davidson, Inc.; (7) a May 13, 2008 cease and desist letter

to 1 & 1 Internet, Inc. and SJG Productions LLC; (8) a September 10, 2008 cease and

desist letter to Peter Brent Promotions.

2158312.2/16922-00194




I declare under penalty of perjury under the laws of the United States that the ‘
foregoing is true and correct. Executed on March {7, 2009, at Los Angeles, California.

i bl f
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WILLIAM WADDELL |
|
|
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|
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UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT 1
TO DECLARATION OF WILLIAM WADDELL




Mark

MOTOWN

AN

MOTOWN MUSIC REVIEW

2165064.1

EXHIBIT I PAGE 006




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT J
TO DECLARATION OF WILLIAM WADDELL



EXHIBIT J
FILED UNDER SEAL

EXHIBIT J PAGE 007




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT K
TO DECLARATION OF WILLIAM WADDELL
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EXHIBIT K PAGE 009




EXHIBIT K PAGE 010




EXHIBIT K PAGE 011










UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT L
TO DECLARATION OF WILLIAM WADDELL




EXHIBIT L
FILED UNDER SEAL

EXHIBIT L PAGE 014




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBITM
TO DECLARATION OF WILLIAM WADDELL




EXHIBIT M PAGE 01
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The “Motown Sound* - a mixture of Pop, RES, &
Soul - reached across the great sactsl divide of 4
America. its vibrant songs knocked down cola
barriers In the entertainment industry and connex
with black and white music lovers elike. it beea
"known as the "Sound of Young America.” it touc!
hiecarts and joined hands all over the world. Mot
became a style unto itself and produced hits
assembly line regutatity like
ford produced cars. . -
MOTOWNROPOLY cclebrates the achicveme
Classic Motown. it's a property trading game
allows you to own Motown's all time greatest
and listen to some of them as you play! 5o ¢
dice and advance to Spin. Who knows! You
become the new president of MOtOWR...OF YO
be going on tour with the Motown Revue!
looking for a fun way to expertience Mot
Here 1t ist S el
MOTOWNOPOLV! - :

H - v

Here's a guick idea of how 44 iy
] : "

Buy songs, collect recording studios,
studios for a Gold Record. 1t sounds easy
but lose your voice, get dropped from your
have your record fall from the charts, and §

& littie more difficult and a lot more !

Traditional play or ans hiowr vaorsd
For 2 1o & playors ages § and wy




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT N
TO DECLARATION OF WILLIAM WADDELL




EXHIBIT N
FILED UNDER SEAL

EXHIBIT N PAGE 017




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT O
TO DECLARATION OF WILLIAM WADDELL
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UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT P
TO DECLARATION OF WILLIAM WADDELL



EXHIBIT P
FILED UNDER SEAL

EXHIBIT P PAGE 064




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT Q
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UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT R
TO DECLARATION OF WILLIAM WADDELL



EXHIBIT R
FILED UNDER SEAL
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UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT S
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UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
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TO DECLARATION OF WILLIAM WADDELL




Production Company

Custom Board Games
Creative Promotions

January 23, 2066

Universal Music Enterprises
2220 Colorado Avenue
Santa Monica, CA 90404

RE: Motownopoly, Project No. 2003-00046-MFG
4™ Quarter Licensing Report — 2005

Sales

Licensing @

Report submitted by Heidi Hagedom.

3000 Robertson Avenue « Cincinnati, Ohio 45209
phone 513 531-4400 - fax 513 458-8484
web www lateforthesky.com

REDACTED

| UMG 00106
| CONFIDENTIAL

A

EXHIBIT U PAGE 072 i



Custom Board Games
Creative Promotions

October 25, 2005

Universal Music Enterprises
2220 Colorado Avenue
Santa Monica, CA 90404

RE: Motownopoly, Project No. 2003-00046-MFG

3" Quarter Licensing Report — 2005

Sales 3

Licensing @ $

Report submitted by Heidi Hagedom.

3000 Robertson Avenue + Cincinnati, Ohio 45209 .
phone 513 531-4400 - fax 513 458-8484 = sales 800 422-3434
web www.lateforthesky.com

REDACTED

UMG 00108
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April 30, 2004

Mr. Ramin Doustdar

Vice President

Stronghold Group

8484 Wilshire Blvd., Suite 425
Beverly Hills, CA 90211

RE: Motownopoly, Project No. 2003-00046-MFG

1* Quarter Licensing Report — 2004

Sales
Licensing @
Balance of Advance

Balance Due

Report submitted by Heidi Hagedom.

REDACTED

UMG 00123
CONFIDENTIAL
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\\_\K

THE STRONGHOLD GROUP
irearet Sead emsmsgemenc

8484 Wilshire Boulevard, Suite 425 Beverly Hills, CA 90211 - Phone 323.951.1890 - Fax 323.951.1891

 July 9, 2003

- Ashley Culp' ‘
Universal Music Enterprises
2220 Colorado Avenue
Santa Monica, CA 90404
" Dear Ashley,
Enclosed is your Q2 2003 check from The Singing Machine Company Inc. for the Motown program.

We have also enclosed the accompanying detailed royalty statement, which shows the amount that
should be remitted back to The Stronghold Group for our commission and approved expense

" reimbursement.

Please let me know if you have any questions.

Respectfully,

%/ZLJ

" Andrew Richmond

. Ce: Ray Doustdar

. UMG 00100
i CONFIDENTIAL

EXHIBIT U PAGE 075




" THE RESULTS GROUP

5848 West Olympic Blvd., Suitc 101 - Los Angeles, CA 90036 - Phonc310.283.7293 - Fax 270.568.7984 ~

May 3, 2005

Paul Herskovitz

Universal Music Enterprises
2220 Colorado Avenue
Santa Monica, CA 90404

Dear Paul,

THE SKY for

Enclosed is the Royalty Statement and accompanying check from LATE FOR
) and make

royalties for Q1 2005. If you could please process our commission of .
payable to below or'wire the funds, we would appreciate it.

The Results Group LLC
ATTN: Ray Doustdar
'5848 West Olympic
Suite 101 ‘

Los Angeles, CA 90036

1 hope all is well.

Thank you,

Rhy ‘oustdar

President _
The Results Group LLC

-

REDACTED

. UMG 00110
| CONFIDENTIAL
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THE RESULTS GROUP

15848 West Olympic Bivd., Suitc 101 - Los Angeles, CA 90036 - - Fax 270.568.7984 : ‘

Phone 310.283.7293

August 3, 2004

Lon Froeling

Universal Music Enterprises
2220 Colorado Avenue
Santa Mo'nica, CA 90404

Dear Lori,

Enclosed is the Royalty Statement and accompanying.check from LATE FOR THE SKY for
royalties for Q2 2004. If you could please process our commission of

payable to below, we would appreciate it.

The Results Group LLC
ATTN: Ray Doustdar
5848 West Olympic
Suite 101

Los Angeles, CA 90036

I hope all is well.

Thank you, /}

o /

Ray Doustdar

President

The Results Group LLC

, and make

REDACTED

UMG 00115
CONFIDENTIAL
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THE RESULTS GROUP

' 5848 West Olympic Bivd., Suite 101 - Los Angeles, CA 90036 - Phonc 310.283.7293 - Fax 270.568.7984

:.J'une2,.2004 ‘ | | . RECEHVED
Lori Froeling _ o A JUN 0 4 2004
"Universal Music Enterprises

- : LOHIJ FRO
2220 Colorado Avenue EUNG

-Santa Monica;, CA 90404
 Dear .Lori

‘ Enclosed is the royalty report and accompanying check from Late for (he Sky for Ql 2004
- Royalnes They have out earned the advance, and therefore fronmr now on, will start generating

royaltles

If: you could please process our commission ‘on this'and send it to-me per the enclosed Bankmg
~ Instructions, I would appreciate it. The amount equals , which represents our
commlsswn rate. .

Please let me know if you have any questions.

_ Thank you

|

|

|

|

|

|

|

|

|

|

l

|

|

|
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‘ Ray Doustdar
President .
* The Results Group LLC

REDACTED

UMG 00121
CONFIDENTIAL

EXHIBIT U PAGE 079

RO



. Wd €221 ¥00Z/9H/0L PRjEIwuY pyusa

. : dnoJo synsay O} pesINquial 8q o) sesuedxg rejoL
. . . _ T dnoso sunsey O} SUOISSIWWOD JEY0L

5 AR RENBER R T S e G B A e OIS o 1 o e ! j it SRR e

o 'SINNIATY

: - 5002 , B . uesj |edsld
UMG 00082 _ v :
CONFIDENTIAL €D -Joquoidas -  MRin

_ 98008 YD 'saIsbuY 597
JuaWwseusWw PUTIQ JUIWUIRIINIUG ) IJ’/ . R ‘. ‘ . 0L m«_nm
. | dnNoyo oqomozomrﬁm_mm,&x. . 'PAIg AldwAIQ 159M 8Y8S -
:977 'dNOYO SLINSIY OL ITGVAY B o | ) - 0n7'dnoi9 SinseM 4.

10L LNSWAYd 30" “s¥3~

VT 50 MoD

REDACTED

EXHIBIT U PAGE 080




TVLLNAdAIINOD
£8000 OINN

PioYBUCHS O} pasinquisy eq o) sesuadx3 (elo),
PIOYBUCAS O) SUOISSIWIWED 310

‘STVLOL

AR E R RN

S e

._., v_q

moz_m>om mxom._mv_ oc_comz oc_oc_m .

EE A S UG I

mmbzm\/mm

$00Z o T ugeA [edsid
1O - yosep . . 3 :epenpd|.
JNN/UMOJON. . : _ 1JU8|[D

-~ , Jepisnog Aey INLLY

JUIWIBRUBW pURIQ JUSWUIRIIAIUD A,./, 11208 VO .w___I >tm>0m_.

dAOOYED TTOHONOYLS mIH _ §Z¥ SNNS 'PAIB ©JUSIM ¥8Y8

‘OHS Ol aIvd mm ol TviOL , _ 977 dnouo pioyBuosg

‘0L LNIWAV 3HVIN 3SV3d

REDACTED

EXHIBIT U PAGE 081"




~ ployBuong o) pesinquie) 8q o} sesuedx3 (g0l

PIOYBUONS O} SUOISS|WWOD [BIOL

TG i

safjjekoy - exyoesey;

STVLOL

oczomﬁ uc_uc_m

QA0 BT /SL "yYq

MR U N
..mmnzm\,mm
£002 +BAA [BdSs|d

v0 08Q-1°0 dayenp

JWN/UmMojop HU8||D
g
Z S :
m an / Jepisnod Aey INLLY
3 % IUtweBruew puRIQ UIWUIBIINIUS n// . rrNom (O .m___I >t0>0m
R . - - . dNO¥YD TTOHONONLS mxhK SZ SUNS 'PNIG SIUSIIM v8Y8
=22 oHs oL aivd 38 0L W10L _ 271 dnouo ploybuous
& JOL LN3WAVd 3XVYW 3SVY31d

‘'REDACTED

EXHIBIT U PAGE 082



WY 1E111 £002/1/0) ‘psieiousy) Lodey

ployBuong o) pesinquiel eq o) sesusdxy [B10]
) ployBuong o) suoISS|WWO) [810)

‘SIVLOL

| xToR ARprEp
2, %nm_.
A0S

EEEIEE R SR LR
, | R 'STSNIdX3
: _— TESEI

y2hr L (%
LR

sel)sAoy - evoriey

suyoey Buibuis

A SR ko BRI REEORUDEE
A . ‘SINNINTFY
£00¢ _ g9 |BoS|4
_ €0 - Joque)dss :1ouenp
) JNN/UMOI0N Rl e

JepisnoQ Aeyd INLLV
JUSWISIURLL pURJQ JUSILIRIINUD //.// L L206 VO 'slitH Alteneg
: dNOY¥D dTOHONOYLS daHL SZv 8INS 'PAIG SAYS|IM v8YS
!DHS 0L QIvVd 38 OL TV.LOL . 977 dnoug pioybuong

‘0L LNIWAVJ INVIN 3SV3Td

UMG 00095
CONFIDENTIAL

REDACTED

EXHIBIT U PAGE 083




10$ ’ : ) “pioyBuosns 0} pesINQWISS 8Qq 0} sesusdxly _So.._.

PIOYBUOAS O} SUOISSIWWOD [BI10L

'STVLOL

TEERNEEEL

so|jjedoy « axoeIEY

mchmz mc_oc_m

; fia%;gﬂ i SShib .., 7 2 w@,,zwww\ ?Mmivm»
mMDZmSmm
£€00e o SEEYSEERE
o -sunr _ © lepend
INN/UMOION . U CITFe)

~. ’ ~ JepisnoQ Ay INLLY

: ) sWwIdeusw purIq IUSWIUIRIINUR //ﬂ . :‘NO.m Vo .m___I, %tw>0m

. - dNodod DAOIOZOMPm dH L . - GCY 8UNS "PAIG SJUS|IM v8Y8
!OHS Ol Qlvd 38 0L V.0l 971 dnolo pjoybuong

JOL INIWAVd 3NV 38V3d

UMG 00097
CONFIDENTIAL

REDACTED

EXHIBIT U PAGE 084



e

33 ﬂ«l’
L et L.r"q.:? % .@

SRR

i AN o i
m’m‘hf AR AR

nmac.mco:,w. 0} pesinquiial 8q oy sasuadxy (8104
POYBUONS O} SUOISSIWWOD [B10

‘STVLOL

’n

AR %Mm@

R

e ¢>@m&$ R S ERRERRE

‘SISNIIXT

5 ooo ocm mc_comz wxow._mv_ 'ou| Auedwo) aupyoep 6u|bulg 8y

mm_zz@@&r@bﬁ@? O S R D D NV A Va

wm32m>m.m

£002 ea ) (eos|d

1O :depenpd
mED\c\sSo§ JUBID

~ . JepisnoQ Aey INLLY
AEﬁ:&nc«Encfa:coc._c_.:ﬂco :K’ll’/]l . :.Nom<0.m:_I>to>0m

dNOY¥YO dTOHON O dLS FHL SZv BUNS "PAIG BUIUSIM H8Y8

'OHS 0L QIVd 38 OL TV.LOL
‘Ol LN3WAVY XYW 38V31d

071 dnouo pioybuosg -

UMG 00103
CONFIDENTIAL
EXHIBIT U PAGE 085

REDACTED




-

oxal %20 fnseM oyl 01 pesInquie) 6q O} $85Usdx3 [E10L
. DT dN0IO SHNSSY BYL O] SUOISSIUWOD QoL

‘STVLOL

uﬁwmmwﬁz TEINOREEE

>_oaocsz§ - sonjedoy \,xm ayt Joj 93

wm32m>mm

§00¢ . _ S1-1-J _mom_u_

- §002-10 . 4 ‘ ilapend
INN/UMOJON . ‘ : RLL]ITe)

" JepisnoQ Aey INLLY
. . . '9£006 VO 'V

o L 10} 8INS ‘JIdWAID 1S9M 818G
'L Ol alvd 38 01 V.0l 97T INOUD SLINSTH IH.L 977 dnoso synsay 8yl

!OL ANBWAVd 3NV 3SV34

UMG 00109
CONFIDENTIAL

REDACTED

EXHIBIT U PAGE 086



Wd ZviL p00Z/6/8 'PeiRJausD oday

03 D71 dnoug) synsay BYL O} PESINGLUIAI 8Q O] S35USdX] [B10)
077 dnolo S1NS9Y By L O) SUCISSILIWOD (8104

'STVLOL

ayeosey - sajjedoy sujyoep 6uBuis eyl

Ajodousioiop - sepeioy

AXS 8yl J0) 3187
O R O G S O ,

EERNERIH]
SINNINTY

r00¢ | 1Jes A jeosid
WY -20 . idepend
JN/UMOJON . Juslid

S o w,w.%.,ewesa. SRS
AR ',3; i

Jepisnoq Aey ”.z»bq‘

9€006 VO V1

. : | _ 104 81N "2IdWAIQ 159M 8¥8S
‘O¥1 0L Qlvd 38 0L TV.LOL OTT1dNOYD SLINSTHT HHL 511 dnoso synsey eyl

‘0L LNSWAVd 3XVIN 35V31d

UMG 00113
CONFIDENTIAL
EXHIBIT U PAGE 087

REDACTED

5




077 dnwid synsey sy O} PesINquiss 8q o} sasusdx3 8101
' 9711 dnoid sinsey BY 1 ©) SUDISSIWWOD B0

'STVLOL

N STERN

-

N e AT e M

RS NERTE]
SNIIX

EE

Alodoumolop - s8)}eA0y AMS 9y1 JOj 8187
ot T EESNER
A ‘SIANNINTY

»002 B9 A |BOS!d
WY - 20 :lapend
JWN/UMOJOW Juaio

S
AATE R S P R DN ..m

JepisnoQ Aey INLLY

8£006 VO 'v1
o[dWA|O 1S8M 8783
< 077 dnolo) synsey syy

: . , o 'Ol LN3WAVd mxﬁ@qwq&

'9YL 0L QIvd 38 OL TV.LOU o U...n..u dNOUO SLINSTY AHL QL dung

UMG 00114
CONFIDENTIAL
EXHIBIT U PAGE 088

REDACTED




TVILNAdIINOD

97100 OINN

T T e TV VAOS

n_oc.uoozm O} POSINQIUIR 89 O} sesusdxg |8|0L
pioyBuosS O SUOISSIWWOD (810 )

‘STVLOL

e ...0.5.:!0{‘;.10.4.542.'&1‘1&41«1 e S e T e L S O S ST

.

SU02) pue s0BO| UMOJON MBU Uipm cu_so w_zm ] B co:mm._o Bujeosd 407 - Noou\m:m ﬂ_cam._o .50

!..;i.s...ltl T T T e
\\... e s s [ st g
EESNEER R i e S

A10dO-umojon oy ?w,os 10) 23

s
izl i... DI NS 1K

NERstiai) u;?_

m,m32m>mm

200e . . - BBA|BOS|Y

PO . - epeny
FWN/UMOJON . . o 1JuayD

e \?A. 3 V

-ls -.tc -

B ‘ / o hm.Em:oO)mm INLLY
JuswaBeusw pusiq E»E.%Ncmo >OZ . . 11206.YO SillH >_._0>.mm .

| G2y BUNS “PAIG BJIYSIIM ¥8Y8
'OHS OL QIvd 39 0L V104 dnNodo ai mmfmﬁ&w@ S m H HK A C L+ 071vdnosd ployBuoyg
: _ L © 0L LNIWAVd 3XVIN 38V3d

.7\\\\.

REDACTED

EXHIBIT U PAGE 089




TVILNZAIINOD

0£100 ON

T T NVBGI0L Z0/g/h) peleiaueD Hodey

e e R

n_ozmc.o:w 0] PESINGLW|D) 8 0} S8SUBTXT _sok.
pioyBuoss o) mco_mm_EEoo |e10L|

mJEO.h

SU0Y} ocm 5060] csouos. MBU Yjm 2p|nb 84S |ujw jO Uopeal) sopdesn LO0

uc:mo& o - Noo«\m V6

..wmmmeXm

y - - ..mm:2m>mm

2002 ' . B dBBA |BOS|d
o) . : epeny
JNN/UMOION A _ , usiio

: .. “Jepisno@ Koy INLLVY

’ . " JuswsSeusw pueiq E»E_.%Ncm O >OZ /l’!/ . 11206 VO 'SlIH >tm>m.m.

: dN O pal O ann m% .w .H S 9 I L . ¢y 8UnS ‘pPAIg 8J|UsiIM p8Y8
'OHS 0.1 Qivd 38 OL TV.LOL : . N\ _ .. . '0Mdnai U_ocmco:w,

'0L LNIWAVd 30V 3S¥31d
’ N : o . -
ssol Lt . .

- , ._ zoao.cxgoz - 'ou) Axg oy} Joj sie|’
OISR AR ; TR E R X ENE R

REDACTED

EXHIBIT U PAGE 090




WY pS101 20/5/}} iPéIRIsUSD 10daY

,b_ocucgw o u.omSn.E_.S 8q 0} s95UadX3 18101
" plouBuoss O} SUO|SSIWIWOD [BI10L

STVL0L

'

suod| pue momm, UMOJON mMBU £_z, 850 m_bw _c.E 6 co;mEU mc__woi 13 Noom\m:m mo_camco 100

FEN T SR gt 1,
RS AR RS TR

Ajodo-umoon o oul AYG ay! LQ 23
ROl S

MMD2m>mm

ded A |BOS|d

Jauenpd

JNN/UMOION : _ _ RG]

Jepisnoq Aey INLLY

. : jusweBeuew puesq E«E%Ncm O >OZ 4 /."/ 1206 v _m.___I >t0>0m
A ) d D O¥9 a1 m_% mwm@umw L m q1H .wym/ G2y 9HNS "PAIB UUSIM v8P8
!OHS O QIVd 38 0L TV.10L . A | 971 dnouo ploybuolig

~OL LIN3WAVd 3XHVIA 38V31d

‘-

UMG 00133
CONFIDENTIAL

EXHIBIT U PAGE 091

REDACTED




-

CHECK NO: . 10158737

- Uiiiversal Music Group : :
- . CHECK DATE: 06/01/03
1095511 Stronghold Group, LLC " Swb 1of 1

MOT042903 04/29/03 | APRIL 2003 LICENSING PROCEED .
“TOTALS: 1 0.00
: i )
CUSTOMER SERVICE INQUIRIES: (877) 804-223 ' .
®77) 2230 Detach Before Cashing

A DATE
. '05/01/03

MMM IMNICT1I9 «»*MN21021300s* 29CC Il iln' Col]ijl\};ll(l;)g%);;‘AL
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Check No

| 85529

2. NET AMOUNT DUE

UNIVERSAL MUSIC ENTERPRISES

VENDOR  30920.

DATE

DISCOUNT TAKEN

AMOUNT DUE

0.00 " -

INVOICE NUMBER
093004ROYALTY

973012004

 ACCTNO

0.00

TOTAL

—

10/1412004

Dt

.D_mm //’\I\f\ - ;‘:ﬁm"?_l

A
L/ 1 on

F,

L

Py
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"CHECK NO:
CHECK DATE:
Stub 1. of 1

UMG 00088
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i S L
Universal Music Group

1095511

Stronghold Group, LLC -

kcensing proceeds

CHECK NO: , 1066232 :

CHECK DATE: : 10/03/03 -
Stub 1 of 1 o ;

TOTALS:

) CUSTOMEH SERVICE INQUIRIES: (877) 804-2230 Detach Before Cashing

B
DATE

- 10/03/03 "

WO 1ACA 2] In®

'N7?192328L1 ?27652=011¢3

~ UMG 00093
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B Ur_;ii‘ﬁersal Music Group
1095511 Stronghold Group, LLC

CHECKNO: - 1049494
CHECK DATE: - 08/14/03
Swb 1of 1 -

MOT082003 08/13/03

07/2003 MOTOWN LIC. PROCEEDS

TOTALS: ' . 0.00

: - - 1
CUSTOMER SERVIC_E INQUIRIES: (877) 804-2230 Detach Before Cashmg
Commerc2y Dibursum Accourt - mam  CHECKNO. 01049494
Northbrook, iL T - 0719 . E b -
Universal Music Group, Inc. DATE
08/14/03

Pay on behat ot UMG Recordings, Inc.
1625-S. Congress Ave - .
Delray Beach, FL 33445

AY ' i

‘O THE
RDEROF  Stronghold Group, LLC

Attn: Ray Doustdar
8484 Wilshire Bivd, Ste 425
Beverly Hills CA 90211

w00 10L9LAL" 07192328 ?77652=01 423

. REDACTED
Ml
| UMG 00096
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751. 29064 000

15433

Check No-

30920

VENDOR

6/30/2003

UNIVERSAL MUSIC ENTERPRISES

0.00

063003

ACCT NO

0.00

TOTAL

71872003

REDACTED
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‘CHECK 'NO: - 993062

. Universal Music Group ,
y , CHECK DATE: 03/04/03
1095511 Stronghold Group, LLC Stub 1 of 1

02/26/03 | FEB 2003 LICENSING PROCEEDS

RTINS N

SR WL WU SRR ILENE % PRVCL IR

£a ' TOTALS: 000

Detach Before Cashing

it Stronghold. Group, 14.C.
; éa‘é““"’g’*‘j@swé‘f g

i S

UMG 00101

m e AN T AR Ve

2N YO 33 30L +*

P7CComM1L 2
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131202

LATE FOR THE SKY PRODUC“ON Co. ) KEY BANK NAYIONAL AsSOC,A-nON
2000 ROBERTSON AVENUE  PH. 513-531-4400 6-103-410 ’ .
GCINCINNATI, OH 45209 1/26/2006 -
>AY TO THE . - . . :
N nor Universal Music Enterprises . A $
k#**nmt**tt**#*********t********:mu(tg . DOL-LAHS

Universal Music Enterprises
2220 Colorado Avenue
Santa Monica, CA 90404

MEMO o - T’//[f@d;_ Z&f/&

v03120 ¢ $0L100103%: 359081057853 )

SrewlyFranues invtntad 5D Oraleanbars,

\TE FOR THE SKY PRODUCTION CO.

Universal Music Enterprises ' ' 1/26/2006 31202 K

Date Type Reference Original Amt. Balance Due  Discount Payment
12/31/05 . Bill ' ' .

Check Amount

C'““ UMe Fmance
102.0 Cash (Key Ba
REDACTED
UMG 00105
CONFIDENTIAL
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LATE FOR THE SKY PRODUCTION CO.

3000 ROBEATSON AVENUE  PH. 513-531-4400
) CINCINNATLE, OH 45209

'AY TO THE

oEnor  Universal Music Enterprises

- Universal Music Enterpnses
2220 Colorado Avenue
Santa Monica, CA 90404
AEMO
#0308 k8w

TE FOR THE SKY PRODUCTION CO.
Universal Music Enterprises

Date Type Reference
09/30/05  Bill
RECEWED
NOV 8 1 2005
Ciiff Van Koppennage::
" JMe Finance
102.0 Cash (Key Ba

#*******#***********#***%*t*##**

120400103918

Original Amt.

30818

: KEY BANK NATIONAL ASSOCIATION .
6103410 :
10/27/2005

$>&

DOLLARS

Secudly Feslures Inchided, @ Qulsliy on Buck,

35'108 lOS?BSEl"'

30818

Payment

10/27/2005
Discount

‘ Balar_lce_ Due

Check Amount

REDACTED

UMG 00107
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M. c“;
it

-

el

2

P

r

sl

w .
Security Festmes mckeed. [T])  Detaits o back.

NOEBS S N

LATE FOR THE-SKY. _umooca._._oz CO.

Universal Music Enterprises ) . A A\uo.\woow 2855%
Date Type  Reference Original Amt, wﬁmnoa Due - Uﬁoo.c:ﬂ ‘ Payment
03/31/04 . Bill . . . ’ o

Lricok Amount
N T d064 .
,RVDWQ Vﬂo., leU f.mw ﬁmv.
1,315.02

UMG 00120
CONFIDENTIAL
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=

10T121102

=1 ersal Music Group
1095511

Stronghokd Group, LLC

CHECK NO: 967535
CHECK DATE: " 12116/02
Stub tof 1

NOV 2002 UCENSING PROCEEDS

UST OMER SERVICE INQUIRIES: (877) 804-2230

Universal Music Group, Inc.

‘ay on behalt of: UMG Recordings, Inc.
1625 S. Congress Ave
Jefray Beach, Fl. 33445

\Y

:THE
IDER OF

Stronghold Group, LLC
Atin: Ray Doustdar

8484 Wilshire Blvd, Ste 425
Beverly Hills CA 90211

*pDOO[E?53 5w

Detach Before Cashing

Commercial Disbursement Account

10719232840 ??65¢=011¢23n

0.00
o
CHECK NO. 00967535
REDACTED
Y=~
UMG 00124
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e e

P e TP RLRC A

2P v e

Kol

R AT et sl ey Sam, $yd 005 i a0

. 'LATE.FOR THE SKY.PRODUSTION CO.
-3000 ROBERTSON AVENUE PH. 513:631.4200
,. : CINGINNATIH, OM 45209 .

PAY TO THE

ORDER OF C?ﬁa& Musi¢ Enterprises

25641

USBANK
13-1.420- : 10/31/2002

-

$

.bll_rl!Qlll'lOQ.lQCLDanttntettIQ.Qlrtiiitinllit

Universal Music Enterprises

MEMO

“ - oo

"0 256L 4 1OL 200004 31

[

DOLLARS

REDACTED
UMG 00127
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Secumty Fesmesmcnoed. (1) Geraas on back,
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CHECK NO: - - 964506
.CHECK DATE: - 12/08/02
Stub 1t of 1 ’

. El_niversal Music Group
Stronghold Group, LLC

1095511

12/03/02 | NOV 2002 LICENSING PROCEEDS

MOT120302 :

s

—
PR

-
’ " ———,

-

<

]

TOTALS:

Detach Before Cashing

" CUSTOMER SERVICE INQUIRIES: (877) 804-2230

CONFIDENTIAL

g UMG 00128
g
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. D -
. , = 5
_ 3 =
< S
= Q
> =
o]
B
| o 5 : 25641
| LATEFORTHESKYPRODUGTIONCO. - @ .. |
B 4 1015172002
M .o . .
. C PAYTOTHE [Jiivers '« Enterori
{ ORDER OF Utiiversal Musi¢ Enterprises ¢ **
“ _.:.'..r:L;a«&»»;&f**nu&&alwwr&*_.:..r:*..:..:.._......a..:.:._*_.:...i.._.:..
. i K : , 4 . DOLLARS
. L A Universal Music Enterprises
. B ‘ ”.w .
._ : VRAY S Y v
. i MEMO - - . . \\\ x . 1/’ %
: . VAW s y/e w
h . O 25BL A 1I0L 200004 318 823186432 .

CONFIDENTIAL

Security Featwes ncuded. [-])  Detaits on back.
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. 1OV 2@ 702 10¥S7AM. U6 FINANCE 818 866545 1nmin sint wiSiwiniess T T Nov 2@ ceP. 173 o7t

BankofAmerica .~

..

From: Bank of America, Wire Iransfer Services

Wire Transfer Advice .
Date: Z20-XOJV-2002, Account:

UNIVERSAL MUSIC GROUP INC.

MUSIC AND RECORDS SUB CONCENTRATION o - .-
3800 BARHAM BLVD. SUITE 100 - -
LOS ANGELES CA 90068 : -

Ddrect inquiri-s to the Cusromer Service muwber listed an your bank scatement.-
Thank you.for using Bank of America Wire Transfer Services. ) R

PEpSSE——y

_Transaction Ref:
Sender's Ref: ..
. Pedref/Seq:

£AGLE ROCK ENTERTAINMENT L
.- . IMITED - USD AJC .
_ Originactor's Bok: COUTTS AND COMPANY
INT'L. BANKING DIVISION _ :
_ 73 LEIR1AN STR, FASIGATE HSE, 3RD FL
: LONDON El 8EG, ENCLAND : :
Sending Brk: g BANK OF NEW YORK
- NEW YORK, NEW YORK o
Beneficiary: UNIVERSAL MOSIC GROUP UNIT 2650

Paymentc Dectails: PATMENT NO 166

Originators

S ~_ - . SHGs ) o
- S T shave. e
75/ RI0é 000 o
RN l&ﬂ.zwc/&/ — '
, . Qb 1 OOO‘
i UMG 00132
{ CONFIDENTIAL
NOU 20 2002 6'3:57 PAGE. D1 .
~ REDACTED ok TOTAL PAGE.B1 X
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09101 s Journal Entries - Model (Y). ... . . . .~

Mode (F). . . D Reverse or Void (R/V). _

Action Code. . . . I . Base Co. Currency. .. USD

Document Type. . . JE . . . ’

Document Number/Co 457167 00751 Explanation Motown SHG Lic Proceeds

G/L Date . . . . . 03/15/03 Batch Number 270493 A

Remaining. . . . . Currency Code USD Ref. 1 03DL099

Exchange Rate

Skip to Line . . .

Business Unit.Account.Sub : Amount Explanation 2 P
_ = Motown SHG Lic Proceeds P
- _ _ - Motown SHG Lic Proceeds p
FS=Make New Model F6=3% JE F15=Model JE's _Fi3=Agct Master F24=More Keys
U
REDACTED MG 00072
CONFIDENTIAL
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TRADE SECRET/
COMMERCIALLY
SENSITIVE
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MOTOWN MUSIC REVIEW

SUMMARY OF REVENUES / ROYALTIES PAID

January 2002 - December 2002

Sales

January $
February
March
April

May

June

July
August
September
October
November
December

Total $

Rent Due Calculation:

Sales @
Sales @

Total YTD Rent Due
Less: Actual Rent Paid

. Rent Adjustment Due

Rent Paid

(0.00)

TRADE SECRET/
COMMERCIALLY
SENSITIVE

UMG 00207

REDACTED
EXHIBIT U PAGE 122




MOTOWN MUSIC REVIEW
SUMMARY OF REVENUES / ROYALTIES PAID
January 2002 - December 2002

Sales Rent Paid

January $ $
February
March
April

May

June

July
August
September
October
November
December

Total $ $

Rent Due Calculation:

Sales @ $
Sales @ -

Total YTD Rent Due $

Less: Actual Rent Paid

Rent Adjustment Due . $ (0.00)

TRADE SECRET/
COMMERCIALLY

SENSITIVE UMG 00208

REDACTED
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MOTOWN MUSIC REVIEW
SUMMARY OF REVENUES / ROYALTIES PAID’
January 2003 - December 2003

Sales Rent Paid

January $ , $
February
March
Apnil

May

June

July
August
September
October
November

- December

Total $ $

Rent Due Calculation:

Sales @ $
Sales @

Total YTD Rent Due $
Less: Actual Rent Paid

Rent Adjustment Due

TRADE SECRET/
COMMERCIALLY
SENSITIVE

UMG 00209

REDACTED

EXHIBIT U PAGE 124




MOTOWN MUSIC REVIEW
SUMMARY OF REVENUES / ROYALTIES PAID
January 2004 - December 2004

Sales Rent Paid

January $ $

February

March

April

May

June

July .
August .
September .
October

November

December

Total $ $

Rent Due Calculation:

Sales $
Sales @

Total YTD Rent Due $
Less; Actual Rent Paid

Rent Adjustment Due $

TRADE SECRET/
COMMERCIALLY
SENSITIVE UMG 00210

REDACTED

EXHIBIT U PAGE 125




MOTOWN MUSIC REVIEW : .
SUMMARY OF REVENUES / ROYALTIES PAID :
January 2005 - December 2005 ' . .

et el

Sales Rent Paid

January $ $ : l
February . l
March |
April )

May | -
June 1
July }
August ‘
September \
October

November

December ’

Total $ $

Rent Due Calcuiation: o ’

Sales @ $ I
Sales @ . |

Total YTD Rent Due $ . ‘
Less: Actual Rent Paid : ’

Rent Adjustment Due

[

TRADE SECRET/ : I
COMMERCIALLY

SENSITIVE UMG 00211 |

REDACTED ’

EXHIBIT U PAGE 126 |
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MOTOWN MUSIC REVIEW
SUMMARY OF REVENUES / ROYALTIES PAID
January 2006 - December 2006

Sales Rent Paid

January $ 3
February
March
Aprit

May

June

July
August
September
October
November
December

Total $ $

Rent Due Calculation:

Sales @
Sales @

I o

Total YTD Rent Due

Less: Actual Rent Paid

- |

"Rent Adjustment Due

TRADE SECRET/
COMMERCIALLY
SENSITIVE

UMG 00212

EXHIBIT U PAGE 127




MOTOWN MUSIC REVIEW
SUMMARY OF REVENUES / ROYALTIES PAID
January 2007 - December 2007

Sales Rent Paid

January $ $
February
March
April

May

June

July
August
September
October
November
December

Total $ $

Rent Due Calculation:

Sales @
Sales @

Total YTD Rent Due
Less: Actual Rent Paid

Rent Adjustment Due

”«l«.lm

TRADE SECRET/
COMMERCIALLY
SENSITIVE

UMG 00213

REDACTED

EXHIBIT U PAGE 128




MOTOWN MUSIC REVIEW
SUMMARY OF REVENUES / ROYALTIES PAID
January 2008 - YTD

Sales Rent Paid

January $ $
February $
March

April

May

June

July

August

September

October

November

December

Total $ $

Rent Due Calculation:

Sales @ ' $
Sales @

Total YTD Rent Due $

‘Less: Actual Rent Paid

[« |

Rent Adjustment Due

[P Y |
<JMMERCIALLY
SENSITIVE UMG 00214

REDACTED
. EXHIBIT U PAGE 129




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT V
TO DECLARATION OF WILLIAM WADDELL
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

A =z

SRR WA NN R A SR AR R SV W R 8 R NN W

REGISTERED FOR A TERM OF 20 YEARS FROM November 25, 1969
2nd RENEWAL FOR A TERM OF 10 YEARS FROM November 25, 1999
SECTION 8§ & 15
SAID RECORDS SHOW TITLE TO BE IN:

UMG RECORDINGS, INC.

A DELAWARE CORPORATION

£ March 13, 2009

(¥  THE ATTACHED U.S. TRADEMARK REGISTRATION 881,471 IS

‘,3%:« CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

,ﬁj | EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

ﬁﬁfé | THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
, [l PATENT AND TRADEMARK OFFICE,

AN W T 3

SRRRRARAARIRARARNIRISR YN

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Pe and Tratlemark Office

Certifying Officer
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Int. C1: 41.

Prior US. Cl.: 107 . . :
. Reg. No. 881,471
United States Patent and Trademark Office Registered Nov, 25, 1969
10 Year Renewal - Renewal Approved Jan. 31, 1990 -
- SERVICE MARK
PRINCIPAL REGISTER
MOTOWN -

MOTOWN RECORD COMPANY, L.P.

(DELAWARE LIMITED PARTNER-
_SHIP) .

70 UNIVERSAL CITY PLAZA

UNIVERSAL CITY, CA 91608, ASSIGNEE
BY ASSIGNMENT MOTOWN RECORD
CORPORATION (MICHIGAN CORPO-
RATION) DETROIT, MI

OWNER OF US. REG. NOS. 800,977
AND 858,961

FOR: PROVIDING POPULAR MUSI-
CAL ENTERTAINMENT, IN CLASS 107
(INT. CL. 41).

FIRST USE 10-16-1966; IN COMMERCE
10-16-1966. )

SER. NO. 72-281,609, FILED 10-2-1967.

In testimony whereof I have hereunto set ‘my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Mar. 13, 1990.

COMM]SSIONER OF PATENTS AND TRADEMARKS
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Umted States Patent Oﬂ‘lce—mm; . 881471

-25, 1969

PRINCIPAL REGISTER
. Service Mark

Ser. No. 281,609, filed Oct. 2, 1967

MOTOWN
Motown Record Corporation (Michigan corporation) For: PROVIDING POPULAR MUSICAL ENTER-
2648 W. Grand Blvd. TAINMENT, in CLASS 107. (INT. CL. 41).
Detroit, Mich. 48208

First use Oct. 16, 1966; in commerce Oct. 16, 1966.
Owner of Reg. Nos. 800,977 and 858,961.

EXHIBIT V PAGE 132
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1O AL TO WHOMTHESE; FRESENTS; SHANL, COME:

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

‘A March 13, 2009

4

.
TN

s

By Authority of the

Under Secretary of Commerce for Intellectual Property

and Director of the United States ent and/ Trademark Office

T T oD oo oS T i T T e T B T e e B e e e e e )

;i
HhGH THE ATTACHED U.S. TRADEMARK REGISTRATION 2,767,101 1S Sl"
HiH 1§l el
B CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND i W i
HE li| a8
i}é EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN i B\
: THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES i \? E%
Vi M
,?g PATENT AND TRADEMARK OFFICE. ;,g
égﬂ i ?sg
b Hray
o §!1 REGISTERED FOR A TERM OF 10 YEARS FROM September 23, 2003 il
iES’Z’M kgl
Hivih B
£ ’§ 4 SAID RECORDS SHOW TITLE TO BE IN: }gg f
A }
H UMG RECORDINGS, INC. oy
N A DELAWARE CORPORATION i Qi ‘

13137 |5

1

i
i1

P. SWAIN
Certifying Officer




e e

Int. Cl.: 42
Prior U.S. Cls.: 100 and 101

Reg. No. 2,767,101
United States Patent and Trademark Office Registered Sep. 23, 2003
SERVICE MARK
PRINCIPAL REGISTER
MOTOWN

MOTOWN RECORD COMPANY, L.P. (CALIFOR- OWNER OF US. REG. NOS. 881,471, 2,040,824,
NIA LIMITED PARTNERSHIP)

AND OTHERS.
1755 BROADWAY, 6TH FLOOR
NEW YORK, NY 10019
SN 75-866,346, FILED 12-7-1999.
FOR: RESTAURANT SERVICES, IN CLASS 42
(U.S. CLS. 100 AND 101).

JACQUELINE A. LAVINE, EXAMINING ATTOR-
FIRST USE 3-22-1999; IN COMMERCE 3-22-1999. NEY

EXHIBIT V PAGE 134
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‘ g& THE ATTACHED U.S. TRADEMARK REGISTRATION 1,075,409 1S
p8-  CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND e
Mii  EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN §§, §
‘i{\ THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES i3

PATENT AND TRADEMARK OFFICE. i 1

7174744

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

March 13,2009

m :

Z

s

Rk

REGISTERED FOR A TERM OF 20 YEARS FROM October 18, 1977
2" RENEWAL FOR A TERM OF 10 YEARS FROM October 18, 2007
SECTION 8 & 15

AMENDMENT/CORRECTION/NEW CERT(SEC7) ISSUED

AT
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i SAID RECORDS SHOW TITLE TO BE IN: i
i UMG RECORDINGS, INC. N
i A DELAWARE 'CORPORATION : g
f | ;"'
By Authority of the éi

.
==

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patdnt and Arademark Office
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| Certificate of Correction
Registered October 18, 1977 Registration No. 1,075,409
Motown Record Corporation

It is hereby certified that the above identified registration is in error
requiring correction as follows:

In the statement, column 2, line 8, “985,977” should be deleted and 985,976
should be inserted.

The said registration should be read as corrected above.

Signed and sealed this 9th day of May 1978.

[emar]
Attest :
Jante CoorsEY, . Lorrerie F. PARKER,
Attesting Officer. Conumissioner.
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Int. Cl:9
Prior U.S. Cl1.; 36
United States Patent and Trademark Office

10 Year Resewal

Reg. No. 1,075,409
Registered Oct. 18, 1977
Renewal Term Begins Oct. 18, 1997

TRADEMARK
PRINCIPAL REGISTER

MOTOWN

MOTOWN RECORD COMPANY, L.P. OWNER OF U.S. REG. NOS. 800,977,
(CALIFORNIA LIMITED PARTNER- 983,972 AND 935,977,

SHIP) FOR: RECORDS, TAPES, CASSETTES,
WORLDWIDE PLAZA CARTRIDGES AND AUDIO VIDEO RE-
825 EIGHTH AVENUE PRODUCING DEVICES IN THE FORM

NEW YORK, NY 10019, BY ASSIGN- OF TAPES, CASSETTES, DISKS AND
MENT, ASSIGNMENT AND CHANGE CARTRIDGES, IN CLASS 9 (U.S. CL. 36).
OF NAME FROM MOTOWN RECORD FIRST USE 12-0-1964; IN COMMERCE
CORPORATION (MICHIGAN CORPO- 12-0-1964.

RATION) LOS ANGELES, CA SER. NO. 73-095,605, FILED 8-4-1976.

In testimony whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Mar. 31, 1998.

COMMISSIONER OF PATENTS AND TRADEMARKS
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Int. CL.: 9

E

Prior U.S./CL: 36

. . A Reg. No. 1,075,409
United States Patent Office’

Registered Oct. 18, 1977

TRADEMARK

Principal Register

m

MOTOWN

Motown Record Corporation (Michigan corporation) For: RECORDS, TAPES, CASSETTES, CAR-
6255 Sunset Blvd.

va. TRIDGES AND AUDIO VIDEO REPRODUCING
Los Angeles, Calif. 90028 DEVICES IN THE FORM OF TAPES, CASSETTES,
DISKS AND CARTRIDGES, in CLASS 9 (US. CL.
36).
First use December 1964; in commerce December
1964. '
Owner of Reg. Nos. 800,9773 985,972, and 985,977.
Ser. No. 95,605, filed Aug. 4, 1976.

CHARLES R. FOWLER, Supervisory Examiner
DAVID H. COOPER, Examiner

EXHIBIT V PAGE 138




.. e e

7174744

i PRESENKS) SHANL, CO

(1315

TQ AN TO WHOM THE;

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

e Yy

]

March 13, 2009

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
UMG RECORDINGS, INC.

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
PATENT AND TRADEMARK OFFICE.

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
REGISTERED FOR A TERM OF 10 YEARS FROM December 17, 2002

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,663,608 IS

SAID RECORDS SHOW TITLE TO BE IN:

;.c

= IF/, /
AR LA Orobiilb!-!ltl...}!!r LestabetEsLceabbEACa L.

A
s?)ﬁﬂ@v\?kas. inmh....w\/}/

A DELAWARE CORPORATION

By Authority of the

— . — -
o e A s e b SRR iat!rtzcvtii..i!zteof}!-iiz:iiirlvt:erz:eriieoitze'!!ccvlvti..!cvlninlzz-ii e
[{ - \?l";
iy B
T b

S R R o SO SR LA é )
3

DT R Ty XY ttitti:i.tr.f:rﬁr T S T e L e N N T ATy Yy, wrarar oy

Under Secretary of Commerce for Intellectual Property

ST Mgewwu

andTr?demark Ofﬁce

Certifying Officer

and Director of the United State




ot ki S B AN

Int. Cl.: 16

Prior U.S. Cls.: 2, 5, 22, 23, 29, 37, 38, and 50

. Reg. No. 2,663,608
United States Patent and Trademark Office  Registered Dec. 17, 2002
TRADEMARK
PRINCIPAL REGISTER

ALY

MOTOWN

MOTOWN RECORD COMPANY, L.P. (CALIFOR-
NIA LIMITED PARTNERSHIP)

6255 SUNSET BOULEVARD
LOS ANGELES, CA 90028

FOR: PRINTED MATTER, NAMELY, BOOKLETS,
BOOKS, BROCHURES, MAGAZINES, PROGRAMS
AND PAMPHLETS IN THE FIELDS OF MUSIC AND
ENTERTAINMENT; MOUNTED AND UNMOUN-
TED PHOTOGRAPHS; SHEET MUSIC; CALEN-

DARS; PICTURES; PLAYING CARDS;, IN CLASS
16 (US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50).

FIRST USE 6-0-1968; IN COMMERCE 6-0-1968.

OWNER OF U.S. REG. NOS. 800,977, 1,829,466,
AND OTHERS.

SN 75-646,055, FILED 2-22-1999.
ELISSA GARBER KON, EXAMINING ATTORNEY
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

March 13, 2009

A DELAWARE CORPORATION

s

| ~ THE ATTACHED U.S. TRADEMARK REGISTRATION 985,976 1S ) i
¥  CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND T
i EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN ,3;
: ! |  THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES  [J# %,
Ig; E PATENT AND TRADEMARK OFFICE. §/§ ;
A i
; 3§ REGISTERED FOR A TERM OF 20 YEARS FROM June 11, 1974 i g ?
Zé% 2nd RENEWAL FOR A TERM OF 10 YEARS FROM June 11, 2004 ?QE
J|  SECTIONB8& 15 o
fif  SAID RECORDS SHOW TITLE TO BE IN: l
Had UMG RECORDINGS, INC. ; g

%

AL

By Authority of the

Under Secretary of Commerce for Intellectual Property
: : demark Office

Gy

Z
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WA SR SRR A
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Certifying Officer

S R e S e L R L L LTy}




Int.ClL: 9
Prior US. Cl.: 36

United States Patent and Trademark Office
" 10 Year Renewal

. Reg. No. 985,976
‘Registered June 11, 1974
Renewal Term Begins June 11, 1994

TRADEMARK -
PRINCIPAL REGISTER

MOTOWN RECORD COMPANY, LP.
(CALIFORNIA LIMITED PARTNER-
SHIP)

6255 SUNSET BOULEVARD

LOS ANGELES, CA 90028, BY ASSIGN-
MENT, ASSIGNMENT AND CHANGE

. OF NAME FROM MOTOWN RECORD
CORPORATION (MICHIGAN CORPO-
RATION) DETROIT, Ml

OWNER OF US. REG. NOS. 800,977,
858,961 AND 881,471 -~

APPLICANT DISCLAIMS ANY
RIGHTS TO THE .REPRESENTATION

OF THE MAP APART FROM THE
MARK AS A WHOLE.

THE DRAWING IS LINED FOR THE

. COLORS RED, YELLOW AND BLUE

AND THESE COLORS ARE CLAIMED
AS A FEATURE OF THE MARK.

FOR: PHONOGRAPH  RECORDS,
TAPES AND CASSETTES, IN CLASS 36
(INT.CL. 9).

FIRST USE 4-30-1960; IN COMMERCE
4-30-1960. :

SER. NO. 72-427.385, FILED 6-15-1972.

In testimony whereof I-have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Aug. 8, 1995.

'COMMISSIONER OF PATENTS AND TRADEMARKS.
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Int, Cl: 9
Prior US. Cl.: 36
. Reg. No. 985,976
United States Patent Office Registered June 11, 1974
TRADEMARK
Principal Register
Motown Record Corporation (Michigan corporation) For: PHONOGRAPH RECORDS, TAPES AND
2457 Woodward Ave. CASSETTES, in CLASS 36 (INT. CL. 9).
Detroit, Mich. 48201 . First use Apr. 30, 1960; in commerce Apr. 30, 1960.

Applicant disclaims any rights to the representation
of the map apart from the mark as a whole.

The drawing is lined for the colors red, yellow and
blue and these colors are claimed as a feature of the mark.

Owner of Reg. Nos. 858,961, 800,977, and 881,471,

Ser. No. 427,385, filed June 15, 1972.
B. C. WASHINGTON, Examiner
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

March 13, 2009

THE ATTACHED U.S. TRADEMARK REGISTRATION 985,972 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM June 11, 1974
2nd RENEWAL FOR A TERM OF 10 YEARS FROM June 11, 2004
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:
UMG RECORDINGS, INC.

A DELAWARE CORPORATION

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Pa

Certifying Officer
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Int. (1:9
Prior US, Cl.: 36

. Reg. No. 985,972
United States Patent and Trademark Office

10 Year Renewal .

Registered June 11, 1974
Renewsal Term Begins June 11, 1994

TRADEMARK
PRINCIPAL REGISTER

FROTOWM

MOTOWN RECORD COMPANY, LP.
(CALIFORNIA LIMITED PARTNER-
SHIP)

6255 SUNSET BOULEVARD

LOS ANGELES, CA 90028, ASSIGNEE
OF MOTOWN RECORD CORPORA-

TION (MICHIGAN CORPORATION)
DETROIT, Mt

OWNER. OF US. REG. NOS. 800,977
AND 858,961,

THE DRAWING IS LINED FOR THE
COLORS RED, YELLOW AND BLUE
AND THESE ARE THE COLORS
CLAIMED AS A FEATURE OF THE
MARK.

FOR: PHONOGRAPH RECORDS,
TAPES AND CASSETTES, IN CLASS 36
(INT.CL. 9).

FIRST USE 4-30-1960; IN COMMERCE
4-30-1960.

SER. NO. 72-427.376, FILED 6-15-1972.

In testimony whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on June 13, 1995.

COMMISSIONER OF PATENTS AND TRADEMARKS

Y



Int. CL: 9
Prior U.S. Cl.: 36

. . - Reg. No. 985,972
Umted States Patent Oﬂice V .Registered June 11, 1974

- TRADEMARK

Principal Register

FAOTOWR

Motown Record Corporation (Michigan corporation) For: PHONOGRAPH RECORDS, TAPES AND CAS-
2457 Woodward Ave. SETTES, in CLASS 36 (INT. CL. 9).°
Detroit, Mich. 48201 - First use Apr. 30, 1960; in commerce Apr. 30, 1960.
The drawing is lined for the colors red, yellow and
blue and these are the colors claimed as a feature of
the mark.

Owner of Reg. Nos. 800,977 and 858,961.
Ser. No. 427,376, filed June 15, 1972.
B. C. WASHINGTON, Examiner
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

b
o
s

R, ¥ e
i Y ~
N " > 8

22

(,:m.
oy

. March 13, 2009

Swaw
s
L
~

Erert
<
2

AT f-
BEahd

Se e

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,516,930 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

\:\\\'\W

SAVIARN

s

- \l“‘&udh
TR AT s
AR

AN DI AR AR S nww

g, |  EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN 0 :
|  THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES i %;
ig ! PATENT AND TRADEMARK OFFICE. f 4
0l REGISTERED FOR A TERM OF 10 YEARS FROM December 11, 2001 Ha
é | secriovsas §Z§
[#li  SAID RECORDS SHOW TITLE TO BE IN: 1
HAY UMG RECORDINGS, INC. ;S‘
\*3 A DELAWARE CORPORATION g’,
i By Authority of the :g:\‘ 1

223

-5"_,;-

Under Secretary of Commerce for Intellectual Property
and Director of the United States P t and Trademark Office

A m
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e
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P. 'SWAIN ol
Certifying Officer o
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OB g

Int. Cl.: 9 : .
Prior U.S. Ck.: 21, 23, 26, 36 and 38 ,

: | Reg. No. 2,516,930
United States Patent and Trademark Office Registered Dec. 11, 2001
TRADEMARK
PRINCIPAL REGISTER

MOTOWN RECORD COMPANY, L.P. (CALIFOR-
NIA LIMITED PARTNERSHIP)

825 EIGHTH AVENUE

WORLDWIDE PLAZA

NEW YORK, NY 10019

FOR: MUSICAL SOUND RECORDINGS, IN
CLASS 9 (U.S. CLS. 21, 23, 26, 36 AND 38).

FIRST USE 8-0-1993; IN COMMERCE 8-0-1993.

OWNER OF USS. REG. NOS. 800,977, 1,851,323 AND
OTHERS.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "SERIES", APART FROM THE
MARK AS SHOWN.

SER. NO. 76-117,868, FILED 8-29-2000.

JOANNA DUKOVCIC, EXAMINING ATTORNEY
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1@ AL TE WHOMTHESE; PRESENTS, mmv@ma

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademafk Office
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Int. Cl.: 35
Prior U.S. Cls.: 100, 101, and 102

United States Patent and Trademark Office

Reg. No. 3,073,897 |
Registered Mar. 28, 2006

SERVICE MARK

PRINCIPAL REGISTER )

MOTOWN MUSIC REVIEW

UMG RECORDINGS, INC. (DELAWARE COR-
PORATION)

2220 COLORADO AVENUE
SANTA MONICA, CA 90404

FOR: RETAIL GIFT STORE FEATURING MUSIC,
CLOTHING, READING MATERIALS AND SOUVE-
NIRS, IN CLASS 35 (U.S. CLS. 100, 101 AND 102).

FIRST USE 7-23-2005; IN COMMERCE 7-23-2005.

OWNER OF U.S. REG. NOS. 800,977, 985,976, AND
OTHERS.

NO CLAIM IS MADE TO THE EXCLUSIVE '

RIGHT TO USE MUSIC, APART FROM THE MARK. )
AS SHOWN.

SN 76-327,773, FILED 10-22-2001. }

CAROLINE WEIMER, EXAMINING ATTORNEY ’

EXHIBIT V PAGE 150 |

-




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT W
TO DECLARATION OF WILLIAM WADDELL
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February 25, 2005

VIA FACSIMILE (239) 263-5000
& CERTIFIED MAIL (RETURN RECEIPT REQUESTED)

Beasley Broadcast Group, Inc.
3033 Riviera Drive, Suite 200
Naples, Florida 34103

(individually and collectively referred
to herein as “you")

Re: MOTOWN RECORDS, A DIVISION OF UMG RECORDINGS INC./
—_——-—_—_'——_—M.
TRADEMARK INFRINGEMENT - CEASE & DESIST NOTICE

Gentlepersons:

It has come to the attention of Motown Records, a division of UMG Recordings, Inc.

("Motown") that you recently registered the trademark “Motown Soul Great Rock and
Roll" under the state laws of North Carolina.

Please be advised that Motown is the exclusive owner of the Motown name and

trademark (the "Motown Trademark”) and Motown is entitled to all of the exclusive rights
associated therewith.

Motown hereby demands that you cease and desist with any and all exploitation of the
Motown Trademark in any manner. Motown has not autharized any use of the Motown
Trademark, by you or any related person and consequently, your present and continued
use constitutes an infringement of Motown's exclusive rights to the Motown Trademark.

In the event that Motown does not receive within one (1) business day from the date
hereof, a written affirmation that you have ceased all such infringing and tortuous
activity, including without limitation, verification of your having rescinded the “Motown
Soul Great Rock and Roll” trademark. Motown will take all steps necessary to protect its
rights and/or remedies available under applicable laws.

Itis our hope to resolve this matter amicably without resort to formal legal process.

However, your continued use of the “Motown Saul Great Rock and Roll” trademark may
give rise to a cause of action in law and/or equity.

This letter is not intended to be a complete statement of the facts or of the law relevant
to this matter, nor of Motown’s legal and equitable rights and remedies and nothing
hereinabove set forth or omitted shall be deemed a waiver or limitation of any right,

P.82
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Motown C&D letter @

February 25, 2005
Page 2 of 2

remedy or cause of action of any kind whatsoever, all of which are h

reserved.

Very truly yours,

|

Associate Director, Business & Legal Affairs
Phone: (212) 841-8656
Fax: (212) 373-0676

cc: Mel Lewinter,
Lori Froeling, Esq.
Michael Reinert, Esq.
Mary Mulligan, Esq.
DeAnne Ozaki, Esq.

MAR-B3-2005 10:65 212 373 8676

932

212 373 8676 P.a3

ereby expressly

UMG 00202
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IN THE MATTER of Trade Marks

Ordinance Cap.559 of The Laws of Hong
Kong

and

IN THE MATTER of Application No.
300353538 for Registration of the Trade

Mark « ﬂ“ ™ in Classes 1, 3 and 4 in

the name of MILLERS OILS LIMITED
(“the Applicant™)

and
OPPOSITION THERETO by MOTOWN

RECORD COMPANY, LP. (“the
Opponent™)

GROUNDS OF OPPOSITION

- The Opponent is a limited partnership organised and existing under the laws of
the state of California in the United States of America with its address at 2220

Colorado Boulevard, Santa Monica, California 90404, United States of America.

UMG 00176

EXHIBIT W PAGE 153




T

AL

. . MoTowR | ,,
The Opponent is, inter alia, the owner of the trade marks * U222

AR

which are extensively used on and in relation to, inter alia, records, tapes,

and

&

" together with their variants (collectively, “the Opponent’s Marks™)

cassettes, cartridges, discs, audio video reproducing devices in the form of tapes,
cassettes, disks and cartridges, compact discs, scientific, nautical, surveying and
electrical apparatus and instruments (including wireless), photographic and
cinematographic apparatus and instruments, sound recordings, clothing, footwear
and/or headgear (the “Opponent’s Goods”) and/or musical entertainment services
(vocal and/or orchestral), production of sound and/or video recordings, rental of
films and sound and/or video recordings, discotheque services, production of
films, organisation of musical events, music studio services, orchestra services,
amusement park services, production of 1adio and television programmes, theatre
productions services, music publishing, copyright management and exploitation,
restaurant and bar services, cafe services and/or hotel (the “Opponent’s Services™)
and goods and services of similar description since at least as early as 14 February

1992 in Hong Kong and 1 December 1964 anywhere.

The Opponent’s Marks originated with the adoption by the Qpponent and/or its
affiliated/associated companies or their predecessors-in-interest as trade marks to

promote the Opponent’s Goods and/or the Opponent’s Services.

On 12 April 2000, the Opponent assigned and transferred to UMG RECORDINGS,
INC.,, a corporation organised and existing under the laws of the state of Delaware
in the United States of America, all rights, titles and interésts in and to intellectual
property related to or used in its business and activities, including without
limitation the Opponents’ Marks and all applications for registrations and
registrations therefor throughout the United States of America and all forcign

countries, including Hong Kong, but specifically excluding all copyrights in or to

UMG 00177
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sound recordings (collectively, the “Intellectual Property™) together with, inter
alia, the goodwill of the business associated therewith and all common law and
statutory rights, titles and interests in and to the Intellectual Property, all rights of
registrations, maintenance, renewal and protection thereof, the right to create
derivative work and all rights or recovery and of legal action for past
infringements and of opposition, interference, interference and/or cancellation
proceedings for protection of the Intellectual Property.

For decades, the Opponent and/or its affiliated/associated companies or their
predecessors-in-interest and/or its successor-in-title and/or its distributor(s) and/or its
aptlloﬁzed licensee(s) has/have dealt in the Opponent’'s Goods andfor the
Opponent’s Services under the Opponent’s Marks throughout the world, including

but not limited to Hong Kong, China and Taiwan. The Opponent and/or its

affiliated/associated companies and/or its successor-in-title and/or its distributor(s)

and/or its authorized licensee(s) has/have invested significant advertising and

promotional expenses to promote the Opponent’s Goods and/or the Opponent’s

Services under the Opponent’s Marks and substantial sales have been achieved.

The Opponent and/or its affiliated/associated companies or their predecessors-in-
interest and/or its successor-mn-title and/or its distributor(s) and/or its authorized
licensee(s) has/have also engaged a lot of efforts and has/have incurred substantial
costs in applying for, maintaining and policing registrations of the Opponent’s
Marks. The Opponent and/or its successor-in-title has‘/ha\'/e obtained a number of
registrations for the Opponent’s Marks in numerous countries throughout the world,

including but not limited to the following:

UMG 00178
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Country  Registration No. Trade Mark Class Goods
- US.A. 2663608 _ 16  Printed Matter, namely,
A““ booklets, books,
HOTOWR brochures, magazines,

programs and pamphlets
in the fields of music and
entertainment, mounted
and unmounted
photographs, sheet music, .
calendars, pictures,
playing cards.

USA. 2242932 25  Shirts, pants, hats, caps, -

jackets, and shorts.
MOTOWN

USA. 1075409 9 Records, tapes, cassettes,
cartridges and audio video

WOTGHN reproducing devices in the
form of tapes, cassettes,
disks and cartridges.

UK. A 1102831 9 Sound and video
A“Q recording and reproducing
MOTORY apparatus and instruments;
gramophione records; discs
and magnetic tape, all for
or bearing sound and
video recordings, and
cassettes and cartridges
for use therewith; and
parts and fittings included
in Class 9 for all the
aforesaid goods.

UK 1494178 25  T-shirts, shirts, tops,
blouses, shorts, skirts,
swimwear, exercise wear,
sportswear; pants, jeans,
sweatshirts, jumpers,
jumpsuits; sweaters, vests,
jackets, coats, raincoats,
nightgowns, pajamas;
undergarments; hats, caps,

MOTOWN

UMG 00179
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Country  Registration No. Trade Mark Class

UK.

UK

1494179

1494180

AL

MOTaWN

AN

MOTOWN

28

41

Goods

scarves, mufflers, shawls,
nappies, bibs, neckties;

aprons, gloves;
neckbands, armbands,
headbands; sandals,

slippers, shoes, tennis
shoes, sport shoes, lounge
shoes; socks, stockings;
belts; all included in Class
25.

Games, toys and
playthings; all included in
Class 28.

(Services) Entertainment
information; rental of
cine-films;  discotheque
services; organization of
exlubitions; presentation
of live performances;
orchestra services;
production of radio and
television  programmes
and of shows; radio and
television entertainment;
audio and video recording
studio services; rental of
stage and show scenery,

. radio and television sets,

sound recordings and of
stadium facilities; video
tape film production; all
included in Class 41.

UMG 00180
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Country

Registration No.

Trade Mark Class Goods

China

China

China

China

780546

1036052

783690

963616

MOTOWN

MOTOWR

AL

MOTOWN

AL

MOTOWN

25

41

9

Gramophone records,
music  cassettes, music
tapes, compact discs,
digital compact cassettes,
mini discs, video records,
video tapes and video
cassettes and other media,
blank or pre-recorded, for
carrying image and/or
sound and/or  other
information.

Gramophone records,
music cassettes, music
tapes, compact discs,
digital compact cassettes,
nuni discs, video records,
video tapes, video
cassettes, interactive
compact discs.

Clothing, footwear,
headgear.

Musical entertainment
(vocal and/or orchestral),
production  of  sound
and/or video recordings;
rental of films and sound
and/or video recordings;
discotheque services;
production  of  films;
organisation of musical
events; music  studio
services; orchestra
services; amusement park
services; production of
radio and television

programmes; theatre
production; music
publishing.
UMG 00181
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Countiy  Registration No. Trade Mark Class 'Goods

China 977445 42  Copyright management
A“ and exploitation;
MO restaurant and bar

services, café services and
hotel services.

Taiwan 130483 101  Video cassettes and video

discs, movie films, video
MOTOWH tapes

Taiwan 113223 A“Q 102 Phonograph records,

tapes. -
MOTOWN

Taiwan 71546 - 1 (Services) Entertainment

services in the nature of
musical and theatrical,
dinner theatrical services;
presentation  of  live
performances;  orchestra
services; production of
radio, television and
motion picture programs
and of shows; radio and
television entertainment;
production of musical and
theatrical  performances
rendered  through the
media of television, radio,
film, audio and video
recordings; organizing
cormmunity festivals
featuring a variety of
activities.

MO10WN

Taiwan 658627 40  Clothing, sweater,

A““ cardigan, T-shirt, blouses,
sport shirt, under shirt,
uniform (for exercise),
combination underwear,
nightwear, pajamas, night
gown.

MOTDWN

UMG 00182
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In Hong Kong, the Opponent and/or its successor-in-title has/have obtained the

following registrations for the Opponent’s Marks:

Registration No.  Trade Mark Class
19800189 9
VOOV
199510733 AQQX 25
]
199602644 41
VOTOWN
199611298 42

AR

MOTOWN

Goods

Scientific, nautical, surveying and
electrical apparatus and instruments
(including wireless); photographic,
cinematographic, optical, weighing,
measuring,  signalling,  checking
(supervision), life-saving and
teaching apparatus and instruments;
coin or counter-freed apparatus;
talking machines; cash registers;
calculating machines; fire-
extinguishing apparatus.

Clothing, footwear, headgear; all
included in Class 25.

Musical entertainment services (vocal
and/or orchestral), production of
sound and/or video recordings; rental
of films and sound and/or video
recordings;  discotheque services;
production of films; organisation of
musical events; music studio services:
orchestra services; amusement park
services; production of radio and
television ~ programmes; theatre
productions services; music
publishing; all included in Class 41.

Copyright management and
exploitation; restaurant and bar
services, cafe services and hotel
services; all included in Class 42.
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The Opponent and/or its affiliated/associated comi)anics and/or its successor-in-title
and/or its distributor(s) and/or its authorized licensee(s) has/have used the
Opponent’s Marks in respect of the Opponent's Goods andfor the Opponent’s
Services extensively in Hong Kong since at least as early as 14 February 1992 and in
other countries at least as early as 1 December 1964. Because the Opponent’s
Marks are two of the most important marks owned by the Opponent and/or its
affiliated/associated companies and/or its successor-in-title and are of significant
value to the Opponent and/or its affiliated/associated companies and/or its successor-

in-title, the Opponent and/or its affiliated/associated companies and/or its successor-

in-title and/or its distributor(s) and/or its authorized licensee(s) has/have expended
significant time, expense and other resources advertising, promoting, registering and
enforcing the Opponent’s Marks to build up valuable goodwill and reputation in the

same. This has resulted in greater brand awareness and increased sales/turnover of

the Opponent's Goods and/or the Opponent’s Services.

By virtug of such extensive use, registrations, sales and promotion as well as high
standard of quality with regard to the goods and/or services marketed under or by
reference to the Opponent’s Marks, the same have acquired substantial reputation
both in Hong Kong and worldwide and have become distinctive of and identified
with the Opponent and/or its successor-in-title and the Opponent’s Goods and/or
the Opponent’s Services exclusively. Further, the Opponent’s Marks have also

become well-known trade marks which are entitled to protection under the Paris
Convention.

The Applicant is applying for registration of the trade mark ﬂ%& ” under
Application No. 300353538 in Classes 1, 3 and 4 in respect of respectively
“chemicals used in industry; fuel additives; transmission fluids; hydraulic fluids;
brake fluids; clutch fluids; coolants, solvents; detergents and degreasing
preparations for use in industry and in manufacturing processes; chemical

products for use in treatment of cooling systems; preparations, fluids and oils for

UMG 00184
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the removal of lime, scum, scale, mortar, oils, grease, wax, ink, carbon, dirt,

mildew, mould, grime and stains; emulsifiers; chemical preparations for inhibiting
rust; filtering materials; brake and clutch cleaners; chemical preparations for the
dispersal of oil, grease and petroleum”, “cleaning preparations; cleaning fluids;
shampoos for the interior and exterior of vehicles; waxes; cleaning preparations
for shining motor vehicle exteriors” and “industrial oils and greases; lubricants;

lubricating oils and greases; fuels, including gasoline and diesel fuels for motor
vehicles; non-chemical additives for fuels, lubricants and greases; gear oils;
transmission oils” (“the Proposed Mark™). The said application was filed on 13

January 2005 (“Application Date”) and published in the Hong Kong Intellectual -
Property Jounal for opposition on 18 February 2005.

11 Due to the similarity of the Proposed Mark “ $§‘ " and the device of

10| AV T

in the Opponent’s Marks “ " and ”, the Proposed

Mark is virtually identical or substantially similar to the Opponent’s Marks

whether considered visually, phonetically or conceptually. Taking into account
that prior to the Application Date of the Proposed Mark, the Opponent has already
registered and acquired substantial reputation in the Opponent’s Marks, use
and/or registration of the Proposed Mark by the Applicant will inevitably cause
confusion and give rise to the mistaken belief that goods bearing tile Proposed
Mark also emanate from the Opponent. Use and registration of the Proposed Mark
will be contrary to the provision,of Section 12(3) of the Trade Marks Ordinance

which precludes registration of a mark which is likely to be confused with a prior
registered mark of another.

By reasons of the above, the Proposed Mark is not a sign which is capable of
distinguishing the Applicant’s goods and registration thereof will be contrary to

Section 3(1) of the Trade Marks Ordinance which precludes from registration a

UMG 00185
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14

15

16

sign that is not capable of distinguishing goods of one undertaking from those of
others.

The Opponent’s Marks are well-known trade marks with strong and distinctive
character and reputation in Hong Kong and the use of the Proposed Mark for the
Applicant’s goods would, without due cause, take unfair advantage of or capture
the distinctive character or- repute of the Opponent’s Marks. Registration of the
Proposed Mark should be refused under Section 12(4) of the Trade Marks
Ordinance which pfecludes registration of a trade mark the use of which is

without due cause and would take unfair advantage of or detriment the distinctive

character or repute of an earlier well-known trade mark

The Proposed Mark is almost identical or confusingly similar to the Opponent’s
Marks. The Proposed Mark should be disallowed registration as its use in Hong
Kong is liable to be prevented by the Opponent’s earlier rights in the Opponent’s
Marks. Use of the Proposed Mark would constitute an act of passing-off and

registration of the same should also be prohibited under Section 12(5)(a) of the

Trade Marks Ordinance which precludes from registration a mark the use of
which would cause passing-off.

Further, the Propoéed Mark is calculated to deceive and cause confusion and
would lead the public into the mistaken beliefthat the Applicant’s goods are
goods provided and/or endorsed by the Opponent. The ap'plication for registration
of the Proposed Mark is made in bad faith. In the premises, the Proposed Mark
shall not be granted registration as it is contrary to Sections 11(4) and (5) of the
Trade Marks Ordinance which preclude from registration a trade mark that is

likely to deceive the public or the use of which is prohibited in Hong Kong under

or by virtue of any law or the application is made in bad faith.

. Because of Section 19(2) of the Trade Marks Ordinance, the Opponent and/or its

affiliated/associated companies and/or its successor-in-title and/or its distributor(s)
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Dated this 18" day of July, 2005

@ ®

and/or its authorized licensee(s) would be prevented from taking infn'ngement'

action against the Applicant as entitled under Sections 18(3) and 18(4) of the
Trade Marks Ordinance if the Proposed Mark was registered. Section 18(3)
provides that it is an infringement to use in the course of trade or business a sign
which is similar to a registered mark in relation to goods and services which are
identical or similar to those for which the registered mark is registered and the use
of the sign in relation to those goods and services is likely to cause confusion on
the part of the public. On the other hand, Sections 18(4) provides that it is an
infringement to use in the course of trade or business a sign which is identical or
similar to a well-known trade mark for dissimilar goods/services if the use of the
sign, being without due cause, takes unfair advantage of, or is detrimental to, the
distinctive character or repute of the well-known trade mark. However, Section
19(2) stipulates use of a registered trade mark as an exception to infringement and
as such, if registration of the Proposed Mark is allowed, the Opponent and/or its
affiliated/associated companies and/or its successor-in-title and/or its distributor(s)

and/or its authorized licensee(s) may be deprived of the right of action against the
Applicant.

Under the circumstances, the Opponent requests that the said Application No.

300353538 be refused registration and an order for costs against the Applicant be
made.

WILKINSON & GRI1
SOLICITORS FOR THE OPPONENT
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IN THE MATTER of Trade Marks

Ordinance Cap.559 of The Laws of Hong
Kong

and

IN THE MATTER of Application No.
300353538 for Registration of the Trade

Mark “ 5“ " in Classes 1, 3 and 4 in

the name of MILLERS OILS LIMITED
and

OPPOSITION THERETO by MOTOWN
RECORD COMPANY, L.P.

GROUNDS OF OPPOSITION

Dated the 18" day of July, 2005.

WILKINSON & GRIST
SOLICITORS
6" Floor, Prince’s Building
10 Chater Road
Central, Hong Kong
Tel: 2524 6011
Fax: 2527 9041
Our Ref: AC:FL:U103-393

e Worlam\ip\U1034393 Opp]
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Hohne, in der Maur & Partner
Rechtsanwiélte GmbH
Mariahilfer Str. 20

1070 Wien

TELEFAX — 521 75 21 g

ihr Zeichen:
Unser Zeichen: M 14688/997/998/Z/t|

Gemeinschaftsmarkenanmeldung Nr. 4497211 MOTOM
im Namen von Thomas Moser

Sehr geehrte Herren Rechtsanwilte,

SONN&PARTNER

SINCE 1851

European and Austrian Patent,
Trademark & Design Attorneys

Riemergasse 14
1010 Wien, Austria

T +43 (0) 1-512 84 05
F +43(0) 1-512 98 05

office@sonn.at
www.sonn at

D1 Helmut Sonn

Ol Arnulf Weinzinger

Dt Peter Pawloy

Mag. Dr.rer.nat. Daniel Alge

DI Dr.techn. Georg Heger

Ol Dr.techn. Rainer Beetz, LL.M.
Dr.phil. Heinrich Pawloy
DI Johann Kéhler-Pavlik

Wien, 07.09.2005

wir schreiben an Sie namens und im Auftrag unserer Mandantschaft Motown Record Company, L.P.
Diese ist die Inhaberin einer Reihe von MOTOWN bzw. MOTOWN-Komponentenmarken, namlich

Osterreichische Marke Nr. 151.762 M MOTOWN {Wort-Bild),
Osterreichische Marke Nr. 90.343 M MOTOWN (Wort-Bild),
Osterreichische Marke Nr. 83.997 TAMLA/MOTOWN und
Osterreichische Marke Nr. 143.601 MOTOWN sowie der
Gemeinschaftsmarke Nr_. 206243 MOTOWN.

Ausdrucke der genannten Marken tibersenden wir nachfolgend. Wi

e ersichtlich, schitzen sie u.a. Waren

der Klasse 9 und Dienstleistungen der Klasse 41. Diese sind als rechtlich ahnlich zu den von threm

Mandanten mit der Gemeinschaﬂsmarkenanmeldung MOTOM Nr. 4497211 beanspruchten Waren der

entsprechenden Klassen anzusehen.

hen.

Um eine streitige Auseinandersetzung zu vermeiden, fordern wir Ihren Mandanten daher auf, die Klassen

Auch sind die wechselseitigen Marken geman standiger Praxis als verwechslungsfahig ahnlich anzuse-

UMG 00189

9 und 41 aus seiner vorliegenden Markenanmeldung zu l6schen und die verbindliche Erklarung

abzugeben, MOTOM oder ein damit verwechslungsfahig ahnliches Zeichen fir diese Waren bzw. Dienst-

<

EXHIBIT W PAGE 166



-2- . SONN&PARTNER

leistungen nicht zu benutzen. Andernfalls sieht sich unsere Mandantschaft gezwungen, nach Veroffentii-
chung der Markenanmeldung Widerspruch gegen diese Klassen einzulegen

Far den Eingang Ihrer Stellungnahme zusammen mit einer Kopie des Antrags auf teilweise freiwillige Zu-
rickiahme der Gememschaftsmarkenanmeldung Nr. 4497211 haben wir uns den

4. Oktober 2005

vorgemerkt.

Mit freundlichen GriaBen

Markenausdrucke

UMG 00190
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UNIVERSAL
\
UNIVERSAL MUSIC GROUP
10 Universal City Plaza, 23" Floor, Suite 2330, Universal City, California 91608

(818) 777-2892 - phone, (818) 733-4142 - fax
deanne.ozaki@umusic.com — e-mail

7005 0390 000Y 7339 01k9

October 3, 2005

VIA CERTIFIED MAIL
RETURN-RECEIPT REQUESTED

Mr. Greg Vines

SOFA Home Entertainment, LLC
9121 Sunset Boulevard ,
Los Angeles, California 90069

Re: The “Motown Gold on the Ed Sullivan Show” DVD

Dear Mr. Vines:

I 'am trademark counsel for UMG Recordings, Inc. (“UMG”) and the Universal
Music Group family of companies. It has been brought to my attention that SOFA Home
Entertainment, LLC (“SOFA”) intends to release, on November 1, 2005, a DVD featuring
musical performances of recording artists which were recorded on the Ed Sullivan Show (the
“SOFA DVD”), entitled “MOTOWN GOLD on the ED SULLIVAN SHOW” (the “Title™). At
the time these performances were recorded, certain of these artists were party to exclusive
recording agreements with the Motown label, whereby the artists agreed that only the Motown
label would have the right to exploit their recorded performances on any devices sold for home

or personal use. In light of the foregoing, SOFA’s manufacture, sale and/or distribution of the

SOFA DVD violates UMG’s exclusive rights under such artist agreements and any attempt by

SOFA to use recordings of such artists in a manner prohibited by the artist agreements is a
violation of state and federal laws.

In addition, UMG has used and registered, both in the United States and abroad,
the MOTOWN mark (the “Mark™) in connection with a variety of music-related products and

services. Through its efforts and the expenditure of great sums for the promotion of the products
and services offered in connection with the Mark, UMG has developed substantial goodwill in
the Mark. As owner of the fedérally registered Mark, UMG has the sole and exclusive right to
use the Mark in connection with the offering, sale and other distribution of music-related
products and services throughout the United States. Accordingly, third parties are prohibited
from using any trademark or service mark which is confusingly similar to the Mark. In light of
the fact that the Title incorporates the Mark in its entirety, and given the relatedness of the
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products offered under the Mark and the Title, SOFA's use of the Title on the SOFA DVD or any
other DVD is likely to cause great confusion in the minds of the public and trade. Moreover,
SOFA’s marketing, promotion and/or sale of any DVD with the Title could lead the public to
believe that some association exists between SOFA and UMG. This improper use of the Title
dilutes the value of the Mark and may result in damage to UMG's well-established reputation and
goodwill.

It is my understanding that SOFA considers its use of the Mark to be “nominative
fair use.” However, to describe SOFA’s use of the Title, or any title incorporating the Mark, on
any DVD as “nominative fair use”

under trademark law is disingenuous, at best. SOFA is not
using the Mark to describe a product or service of UMG. Even if this was SOFA’
Mark is being used in a manner which is likely to cause confusion. In the New Kids on the
Block case (which SOFA believes insulates it from liability), the 9% Circuit held that three
requirements must be met in order to qualify for the nominative fair use defense: “First, the
product or services in question mu

st be one not readily identifiable without use of
second, only so much of the mark or marks may be used as reasonably necessary t

o identify the
product or service; and third, the user must do nothing that would, in conjunction with the mark,
suggest sponsorship or endorsement by the trademark holder.” 971 F.2d 302 at 308. SOFA’s
use of the Mark in the title of any DVD fails to meet any of the three requirements. First, use of
the Mark is not necessary to identify any DVD which is not released by the Motown label. If
SOFA wants to identify artists featured in a DVD, it can simply list the artists, without
identifying the label. If SOFA wants to identify the genre of music, it can use terms such as
“60’s,” “music from the Motor City” and/or “soul.” For example, SOFA has released a DVD

entitled “Ed Sullivan Presents — Rock *

n’ Roll Revolution,” which features performances from
American and English rock bands during the “English invasion” i

in the 60’s. Second, assuming

for purposes of argument that SOFA has the right to distribute recordings featuring performances

by artists signed to the Motown label, if SOFA wants to indicate that a DVD features such
performances, it could do so without using the Mark in the title of the DVD. For example,
SOFA could simply footnote this fact or reference it in the text contained on the DVD cover.
Third, the manner in which SOFA intends to use the Mark suggests endorsement on the part of
UMG. Any use of the Mark as part of the title of a DVD, especially if the Mark is used
prominently in the title, will constitute use of the Mark as a trademark, as opposed to a
nominative use. Consumers who see the Mark as part of the title of a DVD are likely to assume
that the Motown label is releasing or endorsing such DVD. In light of the foregoing, any use of
the Mark by SOFA in the title of any DVD is a trademark use and not a nominative fair use.

s intent, the

the trademark;

Therefore, this letter will constitute written notice to you that SOFA’s
manufacture, distribution and sale of the DVD and/or use of the Ma

rk in the title of any DVD
constitutes an infringement and dilution of UMG's copyright and trademark rights, as well as
unfair competition and tortuous interference with contract under federal and state laws, rendering
SOFA liable for any and all damages suffered by UMG as a result thereof. We hereby demand
that SOFA, and each and every person, agent, company or entity affiliated with SOFA,
immediately cease and desist from (1) any manufacture, distribution and sale of the DVD and (2)
any use of the Mark, or any confusingly similar mark, in connection with the advertisement,
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promotion, sale, distribution and/or offeri

your company.
Unless we receive written assurances from you within five (5) business days after your receipt of
this letter expressing SOFA's intention to comply with our demands, UMG will take the
necessary steps to protect its rights, and to recover damages, if appropriate, for SOFA's
infringement and dilution of UMG’s federally protected copyright and trademark rights. Since
we have already notified SOFA of our concerns regarding the DVD and SOFA’s use of the
Mark, UMG will view any distribution and sale of the DVD and any use of the Mark by SOFA
as a willful infringement.

ng of the products and/or services of

We trust that you understand our concerns and that SOFA will fully and promptly
ith our demands. However, due

to the seriousness of this matter, please be advised that
UMG reserves all rights and remedies available to it.

We look forward to your prompt response.

~ Very truly yours,
" DeAnne H. o(zz(i &
cc: Lori Froeling, Esq.
Bill Waddell, Esq.
Michael Ostroff, Esq.
Harvey Geller, Esq.
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UNIVERSAL
7
i UNIVERSAL MUSIC GROUP
10 Universal City Plaza, 3¢ Floor, Suite 350, Universal City, Califonia 91608

(818) 777-2892 - phone, (818) 733-4142 — fax
) deanne.ozaki@umusic.com — e-mail

April 6, 2006

VIA FACSIMILE

Mr. Damian Rinaldi )
SonyBMG Music Entertainment (Australia) Pty Limited
11 - 19 Hargrave Street

East Sydney NSW 2010
Australia

Re: Infringement of the “MOTOWN?” Trademark

Dear Mr. Rinaldi:

I'am trademark counsel for UMG Recordings, Inc. (“UMG”) and the Universal
Music Group family of companies. As you may be aware, UMG has used and registered,
throughout the world, the MOTOWN mark (the “Mark”) in connection with a variety music
products and services. The Mark is the subject of numerous Australian trademark registrations
(including without limitation Reg. Nos. 299467, 323895, 596818, 664951 and 664952),
covering, among other things, sound and video recordings. Through its efforts and the
expenditure of great sums for the promotion of the products and services offered in connection
with the Mark, UMG has developed substantial goodwill in the Matk. As owner of the
registered Mark in Australia, UMG has the sole and exclusive right to use the Mark in

connection with the offering, sale and other distribution of music products and services
throughout Australia. Accordingly, third parties are prohibited from using any trademark or
service mark which is confusingly similar to the Mark. In spite of the foregoing, we understand
that one of SonyBMG?s artists, Human Nature, has released an album entitled “REACH OUT

THE MOTOWN RECORD?” (the “Title”). In light of the fact that the Title incorporates the

Mark in its entirety and appears on album covers, Human Nature’s use of the Title on or in

connection with albums and other sound recordings, and SonyBMG’s distribution of the same, is

likely to cause great confusion in the minds of the public and trade. Moreover, Human Nauture’s
and/or SonyBMG’s marketing, promotion and/or offering of an album with the Title could lead
the public to believe that some association exists between Human Nature and/or SonyBMG and

UMG. This improper use of the Title dilutes the value of the Mark and may result in damage to
UMG's well-established reputation and goodwill.
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Therefore, this letter will constitute written notice to you that Human Nature’s
and SonyBMG’s use of the Title on or in connection with sound recordings constitutes an
infringement and dilution of UMG's trademark rights, as well as unfair competition, rendering
Human Nature and SonyBMG liable for any and all damages suffered by UMG as a result
thereof. We hereby demand that Human Nature and SonyBMG, and each and every person,
agent, company or entity affiliated with Human Nature and SonyBMG, immediately (1) cease
and desist from any further use of the Title or any other title or mark which incorporates the

Mark in connection with the advertisement, promotion, sale, distribution and/or offering of

sound recordings. Unless we receive written assurances from you within ten (10) business days
after your receipt of this letter expressing Human Nature’s and SonyBMG's intention to comply
with our demands, UMG will retain legal counsel in Australia to initiate legal proceedings
against Human Nature and SonyBMG

to prevent further infringement, dilution and unfair
competition, and to recover dama

ges for Human Nature’s and SonyBMG's infringement and
dilution of UMG’s protected trademark rights.

Moreover, UMG will view any continued use of
the Title as a willful infringement of our rights.

We trust that you understand our concerns and that Human Nature and SonyBMG
will fully and promptly comply with our demands. However, due to the seriousness of this
matter, please be advised that UMG reserves all rights and remedies available to it.

We look forward to your prompt response.

fery truly yours,

DeAnne H. Ozaki

Ce:  Lori Froeling, Esq.

Michael Ostroff, Esq.
Karen Don, Esq.
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UNIVERSAL
\ 7
UNIVERSAL MUSIC GROUP
2220 Colorado Ave, Santa Monica, California 90404

(310) 865-1708 — phone, (310) 865-1791 — fax
kerry.regan@umusic.com — e-mail

April 18, 2007

VIA CERTIFIED MAIL
RETURN-RECEIPT REQUESTED

Mr. Andrew Schwab and Mr. Andrew Waxman
American Motown.com, LLC

485 Madison Ave. Floor 1702

New York, New York 10022-5851

Re:  Infringement of the “"MOTOWN” Trademark

Dear Mr. Schwab and Mr. Waxman:

I'am trademark counsel for UMG Recordings, Inc. (“UMG”) and the
Universal Music Group family of companies. UMG has used and registered, both in the
United States and abroad, the MOTOWN mark (the “Mark”) in connection with a
variety of music- and entertainment-related products and services. Through its efforts
and the expenditure of great sums for the promotion of the products and services
offered in connection with the Mark, UMG has developed substantial goodwill. As
owner of the federally registered Mark, UMG has the sole'and exclusive right to use the
Mark in connection with the offering, sale and other distribution of music- and
entertainment-related products and services throughout the United States.
Accordingly, third parties are prohibited from using any trademark or service mark

which is confusingly similar to the Mark. In spite of the foregoing, we understand
American Motown.com, LLC (“American”) has registered www.americanmotown.com
and is using the name American Motown.com, LLC in commerce in connection with

record and/or tape (music or video) club, mail order and other related services.

In light of the fact that your name and domain name incorporate the Mark
in its entirety, and given the relatedness of the products offered under the Mark, your
use of our Mark is likely to cause great confusion in the minds of the public and trade.
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Mr. Andrew Schwab and Mr. Andrew Waxman
Page 2

Moreover, your use of the MOTOWN name in marketing, promotion and/or sale of
your products and services could lead the public to believe that some association exists

between"American and UMG. This improper use dilutes the value of the Mark and will
result in damage to UMG's well-established reputation and goodwill.

Therefore, this letter represents written notice to you that your use of the
mark MOTOWN constitutes an infringement and dilution of UMG's trademark rights,
as well as unfair competition under federal and state laws, rendering American liable
for any and all damages suffered by UMG as a result thereof. We hereby demand that
American, and each and every person, agent, company or entity affiliated with
American, immediately cease and desist from any use of the Mark or any other similar
mark which incorporates MOTOWN, including registration of the domain name
www.americanmotown.com. Unless we receive written assurances from you within

five (5) business days after your receipt of this letter expressing American’s intention to
comply with our demands, UMG may be forced to initiate legal proceedings against
American to obtain declaratory judgment and injunctive relief, and to recover damages,
if appropriate, for American’s infringement and dilution of UMG’s federally protected

trademark rights. Accordingly, UMG views all use of the MOTOWN mark by
American as a willful infringement of our trademark rights.

We trust that you understand our concerns and that American will fully
and promptly comply with our demands. However, due to the seriousness of this

matter, please be advised that UMG reserves all rights and remedies available to it.

We look forward to your prompt response.

Very truly yours, L

jer sy

Kerry Regan

cc:  Michael Ostroff, Esq.
Michael Reinert, Esq.
DeAnne Ozaki, Esq.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF APPLICATION FOR U.S. SERVICE MARK REGISTRATION

\
\
SERIAL NO.: 76/651,418 "
SERVICE MARK: MOTOWN USA & DESIGN 1\\
SERVICES: Retail store services featuring new and used motorcycles and
motorcycle parts in Class 35; and Motorcycle repair and maintenance
services in Class 37.
FILING DATE: December 5, 2005
PUBLICATION DATE: October 3, 2007 -
UMG RECORDINGS, INC,, )
Opposer, ; Opposition No.
. )
MOTOWN HARLEY-DAVIDSON, INC,, ;
Applicant. ;
)
NOTICE OF OPPOSITION

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
Attention: TTAB

Dear Sir or Madam:

UMG Recordings, Inc. (“Opposer”), a Delaware corporation, with a business

address at 2220 Colorado Avenue, Santa Monica, California, 90404, believes that it will be
damaged by the registration by Motown Harley-Davidson, Inc. (“Applicant”) of the mark which is

the subject of the above-identified application (the “Application”), and hereby opposes the same.
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The grounds for the opposition are as follows:

1. - Opposer, its affiliates and its predecessors in interest (collectively, the

“UMG Entities”) commenced use in interstate and foreign commerce, at least as early as 1964, and
are presen—tly using the trademark MOTOWN and trademarks containing MOTOWN (collectively,
“Opposer’s Mark”), in connection with, among other things, the following goods and services:
pre-recorded audio and video tapes and cassettes, DVDs, CDs, and phonograph records featuring
music and entertainment; and musical and theatrical sound and video recordings in Class 9;
clothing, footwear and headgear in Class 25; online and retail store services in Class 35; and/or
and entertainment services, promotion and distribution of musical and theatrical sound and video

recordings, providing a web site featuring information and materials regarding music and

musical artists in Class 41.

2. Opposer’s Mark is the subject of the following United States trademark

registrations: Reg. No. 881,471; Reg. No. 985,972; Reg. No. 985,976; Reg. No. 1,075,409; Reg. No.

2,516,930; Reg. No. 2,767,101; and Reg. No. 3,073,897. Opposer’s Mark is also registered in

numerous jurisdictions worldwide.

3. By virtue of the UMG Entities’ extensive and continuous use of Opposer’s

Mark, extensive efforts and the expenditure of large sums for promotional activities, and by virtue

of the quality of the goods and services offered under Opposer’s Mark, Opposer’s Mark has

developed extensive goodwill and consumer recognition, and/or become famous and well-known,

in the United States and in foreign countries.

4. There is no issue as to priority. Opposer and the other UMG Entities

commenced use of Opposer’s Mark, in interstate and foreign commerce, prior to March 3, 2005,
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Applicant’s claimed date of first use in the Application for its MOTOWN USA & DESIGN mark
(“Applicant’s Mark”). .

5. Applicant's Mark is confusingly similar to Opposer’s Mark. Applicant's

Mark and Opposer’s Mark are virtually identical, except for Applicant’s addition of the

geographically descriptive term USA and the design, and some of the services offered under the

marks are related.

6. Applicant’s use of Applicant’s Mark dilutes Opposer’s Mark.

7. Applicant’s Mark is deceptively similar to Opposer’s Mark so as to cause

confusion and deceive the public as to origin of Applicant's services to be offered under
Applicant’s Mark. Consumers and persons in the trade will assume, contrary to the fact, that

Applicant's services are associated with, endorsed by or in some other way related to Opposer

and/or Opposer’s goods and services.

8. Opposer alleges and believes, for the reasons set forth above, that if

Applicant is permitted to use and/or register Applicant’s Mark in connection with Applicant’s

services, as specified in the Application, confusion in the trade would occur, resulting in damage

and injury to Opposer.

9. If Applicant is granted the registration herein opposed, Applicant would

thereby obtain at least a prima facie exclusive right to the use of Applicant’s Mark. Such

registration would be a source of damage and injury to Opposer.
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10.  Opposer alleges and believes that, if Applicant is granted the registration

herein opposed, it could-dilute and weaken the strength and reputation of Opposer’s Mark,

resulting in damage and injury to Opposer.

11. By reason of the foregoing, Applicant is not entitled to registration of

Applicant’s Mark.

WHEREFORE, Opposer respectfully requests that this opposition be sustained in

favor of Opposer and that registration of Applicant's Mark be rejected and denied.

Dated: February 20, 2008

Respectfully submitted,

UMG RECORDINGS, INC.

AN ok

DeAnne H. Ozaki
c/o Universal Music Group
2220 Colorado Avenue

Santa Monica, California 90404
(310) 865-1709
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<motownuniversalrecords.com> registered by you in or around” April 2008, and u
connection with the website located at http:/www.motownuniversalrecords.com
“Website™) in violation of trademark use

are publicly available and can be accessed online at hetp://www.icann.org/udrp/udrp-policy-
240c¢t99.him).

UMG Recordings, Inc. and, in particular, its division Universal Motow
“(collectively “UMG™), have expended considerable time, resources and effort developing and
promoting the Marks and the products and services offered under tl

UNIVERSAL MUSIC GROUP

BUSINESS 6 LEGAL AFFAIRS

May 13, 2008

VIA FIRST CLASS MAIL &

EMAIL TO proxvi276469@ 1and l-private-registration.com
and omtso(@aol.com

OneandOne Private Registration
1&1 Internet, Inc.

701 Lee Road, Suite 300
Chesterbrook, Pennsylvania 19087
ATTN: motownuniversalrecords.com

-and-

SJG Productions LLC
2800 North Tryon Street
Charlotte, North Carolina 28206

RE Unauthorized Use of the “Motown” and “Universal Records” Trademarks

Dear Sir or Madam:

We are writing concerning your unauthorized use of our world famous trademarks “Motown”
and “Universal Records” (“the Marks™) as prominent parts of the domain name

sed in

(“the
guidelines. (Please note that trademark use guidelines

n Republic Group

1em.  As a result of these

cfforts, UMG has built considerable recognition and goodwill in its goods, including recorded
music, sold under the Marks around the world. Additionally, as with UMG’s other famous
trademarks, including Interscope Geffen A&M Records. and Island Def Jam, among others,
UMG has developed significant intellectual property rights in the Marks.

1755 SROADWAY NEW YORK NY 10019 TEL 212 331 2500 FAX 212 331 2581
A VIVENDI COMPANY
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As we are sure you enderstand, UMG must protect the valuable rights it holds in the Marks and,
like all trademark owners, UMG has a legal obligation to prevent others from using its
trademarks in a way that is likely to cause confusion, or in a manner that may dilute their
strength. Therefore, UMG cannot and does not permit third parties to use its trademarks as part
of their domain names, as part of any name used in connection with their products or services, or
in any way that might imply an endorsement by UMG or otherwise dilute the distinctive quality
of UMG’s trademarks. Your current use of the Marks in your domain name, and in connection
with the Website may cause consumers to mustakenly believe that the Website is in some way
legitimately connected with, sponsored, or approved by UMG. Indeed, the likelihood of
consumer confusion could not be more evident here, since the Website apparently is being used
to promote a recording artist named “Goldie” and her sound recordings. '

Therefore, unless you take immediate steps  to discontinue wuse of the
<motownuniversalrecords.com> domain name, and make arrangements to transfer the
domain name to UMG—and inform me in writing by May 23, 2008 that you have done
so—we will have no choice but to initiate legal proceedings against you, without further
notice. While it is not our intention to disrupt your business, we are contacting you and making

this demand in order to ensure that UMG’s trademark rights, goodwill and reputation are

protected, and to ensure that the public will not be confused by your unauthorized use of the
Marks.

You may send your written confirmation of your intent to cancel or transfer your registration for
the <motownuniversalrecords.com> domain name to me directly by e-mail to

carla.miller@umusic.com, or by correspondence sent to my attention at the office address
identified at the bottom of this letter.

We thank you for your attention to this matter and look forward to hearing from you by no later
than May 23, 2008.

Very truly yours,

odidd A — |

Senior Director, Litigation Counsel
cc: (all via electronic mail)
Michael Reinert, Esq.
Jerry Juste, Esq.

Harvey Geller, Esq.
Deanne Ozaki, Esq.
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Clear direciion

Peter Brent Promotions
27 Wederly Close
Oakfield Lodge
Darlington

Co Durham

DL3 0GX

10 September 2008

WITHOUT PREJUDICE

Dear Sirs

Re: @ithorised use of the Trade Mark MOTOWN

5t Universal Music Group, who as you will no doubt be aware Is the world’s
{&#rgest music company, which either owns or has a joint share in a large number of
- record labels, including the well known MOTOWN label.

The MOTOWN mark has been used extensively and exclusively by our client, or its
various affiliates, subsidiaries and predecessors, since the 1960’s, and by reason of
such use, this mark has achieved worldwide and UK recognition, and a significant
amount of goodwill that now attaches to the mark. As such, the general public

necessarily associates goods and services bearing the mark as being provided by
our client.

For further information relating to our client’s activities and the long history of its
MOTOWN mark, we refer you to our client’s websites at www.umusic.com and
www.motown.com. :

[n addition to this use, our client and its various subsidiaries own several UK and
Community trade mark registrations incorporating the MOTOWN name, covering,
inter alia, sound recordings and entertainment services. These marks include (but
are not limited to} the following registrations:-

« UK trade mark registration no. 1494192 MOTOWN in class 41 in the name of
UMG Recordings, Inc. The mark covers, inter alia, production of radio and
television programmes and of shows;

Forresters

Forrester House

62 Bounds Green Road
London N11 2EY
United Kingdom

T +44 (0) 20 8889 6622
F (GR 3) +44 (0) 20 8851 1088
F (GR 4) +44 (0} 20 8889 0131 UMG 00203

www.forresters.co.uk

Patent and Trade Mark Attorneys
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* UK trade mark registration no. 1494180 M MOTOWN & device in class 41 in the ‘
name of Motown Record Company LP. The mark covers, /nfer alia, presentation
of live performances; orchestra services; production of radio and television i
programmes and of shows; rental of stage and show scenery, radio and
television sets.

Detailed extracts of these marks as appearing on the UK trade marks register are
attached for your ease of reference.

We also attach a full schedule of our client's MOTOWN registrations in the UK and
European Community.

It has come to our client’s attention that you are using the MOTOWN mark in
relation to a live show celebrating the music of Motown legends, including the Four
Tops and the Temptations, in contravention of the exclusive rights afforded to our
client by reasons of its extensive use of the MOTOWN mark and its various trade
mark registrations.

Your activities are of serious concern to our client as it has heavily invested in its
MOTOWN brand, and your use of the mark in relation to entertainment services is
likely to cause consumers to be confused, and to believe that those services
originate from our client, or are licensed by, endorsed by, or otherwise associated
with our client in some way. In consequence, we believe that our client has
suffered, and is likely to continue to suffer substantial damage to its MOTOWN
brand. Further, our client views your unauthorised use of the MOTOWN mark as a
deliberate attempt to trade on the significant reputation and goodwill that it has
established in the MOTOWN name.

In light of the foregoing, our client requests that you:-

1) Immediately discontinue any direct or indirect use of the MOTOWN mark and
provide a written undertaking that you will not directly or indirectly use or apply
to register the MOTOWN mark, or any variant thereof, in the future or assist any
other person to do so;

2) Immediately destroy on oath, or deliver to us, all promotional material, signs,
packaging, goods or any other material carrying the offending name; and

3) Agree to meet our client’s reasonable costs in bringing this matter to your
" attention and settling it in a satisfactory fashion.

The MOTOWN mark is an essential and important part of our client’s business, and
our client is committed to protecting the mark in ensuring that the goodwil! that it
represents is not diluted or diminished in any way.

This is a matter on which you may wish to take some specialist legal advice, but we
must emphasise that we require a substantive response from you without delay.
Please note that if we do not hear from you or your advisers by 6 October 2008,
our client will take any further action that it deems necessary to protect its interests
without any further reference to you.

We look forward to your reply as soon as possible.

Yours faithfully
FORRESTERS

UMG 00204
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CERTIFICATE OF MAILING

Date of Deposit: March 19, 2009

"Express Mail" mailing label number: EB 519288429 US

I hereby certify that this paper or fee, TRIAL DECLARATION OF WILLIAM
WADDELL, is being deposited with the United States Postal Service "Express Mail Post
Office to Addressee" on the date indicated above and is addressed to: UNITED STATES
PATENT AND TRADEMARK OFFICE, Trademark Trial and Appeal Board , P.O. Box

1451, Alexandria, Virginia 22313-1451.

Alexa L. Lewis

CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of March, 2009, a true and correct copy of
the foregoing TRIAL DECLARATION OF WILLIAM WADDELL, was served upon
Opposer's counsel of record by hand delivery, to the following address: Lawrence Y.
Iser, Patricia A. Millett, Chad R. Fitzgerald, Kinsella, Weitzman, Iser, Kump & Aldisert
LLP, 808 Wilshire Boulevard, 3rd Floor, Santa Monica, CA 90401.

WUMQ

Alexa L. Lewis
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/751,105
Published for Opposition in the OFFICIAL GAZETTE on December 12, 2006

UMG RECORDINGS, INC. Opposition No.: 91176791

Opposer
V.
MATTEL, INC,,
Applicant

DECLARATION OF ANTON HANDAL

ANTON HANDAL declares under penalty of perjury as follows:

l. [ am the Chief Executive Officer of The Singing Machine Company, Inc.,

a Florida corporation with offices at 6601 Lyons Road, Bldg. A-7, Coconut Creek, FL
33073 (“The Singing Machine”). I first joined The Singing Machine in 2008. I submit

this declaration as testimony in connection with the above-captioned proceeding.

2, I have access to the books and records of The Singing Machine relevant to

the matters covered herein. As a result of my job responsibilities I am generally familiar
with the business of The Singing Machine and The Singing Machine’s license to use the
MOTOWN and MOTOWN-formative trademarks (the “MOTOWN Marks”) in
connection with a Karaoke Machine and Karaoke CDGs (collectively, the “Karaoke

Products”). I confirm that the facts and matters set out herein are based on my own



2145294.1/16922-00194

knowledge and from the records and documents of The Singing Machine to which I have

access.

3. On or around February 7, 2003, The Singing Machine entered into a
license agreement with Universal Music Enterprises, a division of UMG Recordings, Inc.
(“UMG?”) concerning the right to use the MOTOWN Marks in connection with the
Karaoke Products. A true and correct copy of the license agreement is attached hereto as

Exhibit 1, and the November 30, 2004 amendment thereto is attached hereto as Exhibit 2.

4. True and correct copies of photographs depicting the Karaoke Products are

attached hereto as Exhibit 3.

5. The Singing Machine began selling the Karaoke Products nationwide in
2003 and has sold the Karaoke Products in stores such as WalMart, Target, Sears, and K-
Mart continuously since that time to children and adult consumers. The retail price for a

Karaoke CDG is approximately $15.95.

Declared under penalty of perjury of the Laws of the United States of America

executed this 13th day of March, 2009 at San Diego, California.




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT 1
TO DECLARATION OF ANTON HANDAL



EXHIBIT 1
FILED UNDER SEAL




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT 2
TO DECLARATION OF ANTON HANDAL




EXHIBIT 2
FILED UNDER SEAL




UMG RECORDINGS, INC. v. MATTEL, INC.

OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT 3
TO DECLARATION OF ANTON HANDAL
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CERTIFICATE OF MAILING

Date of Deposit: March 19, 2009

"Express Mail" mailing label number: EB 519288429 US

I hereby certify that this paper or fee, DECLARATION OF ANTON HANDAL,
is being deposited with the United States Postal Service "Express Mail Post Office to

Addressee" on the date indicated above and is addressed to: UNITED STATES

PATENT AND TRADEMARK OFFICE, Trademark Trial and Appeal Board , P.O. Box
1451, Alexandria, Virginia 22313-1451.

A (AT

Alexa L. Lewis

CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of March, 2009, a true and correct copy of
the foregoing DECLARATION OF ANTON HANDAL, was served upon Opposer's

counsel of record by hand delivery, to the following address: Lawrence Y. Iser, Patricia

A. Millett, Chad R. Fitzgerald, Kinsella, Weitzman, Iser, Kump & Aldisert LLP, 808
Wilshire Boulevard, 3rd Floor, Santa Monica, CA 90401.

A usi [

Alexa L. Lewis




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/751,105
Published for Opposition in the OFFICIAL GAZETTE on December 12,2006

UMG RECORDINGS, INC.

Opposition No.: 91176791
) Opposer

V.

MATTEL. INC,,

Applicant

DECLARATION OF GARY ATKINSON

GARY ATKINSON declares under penalty of perjirry as follows:

1. I'am General Counsel for The Singing Machine Company, Inc., a

Delaware corporation with offices at 6601 Lyons Road, Bldg. A-7, Coconut Creek, FL
33073 (“The Singing Machine”). ﬁrstjoined. The Singing Machine in 2008. [ submit
this declaration as testimony in éonnection with the above-captioned proceediné.

2, I have access to the b(ioks and records of The SingingMachin‘e relevant to
the matters covered herein. As a result of my job responsibilities I am generally familiar-
with the business of The Singing Machine and The Singing Machine’s license to use the.
MOTOWN and MOTOWN-formative trademarks (the “MOTOWN Marks™) in
connection with a Karaoke Machine and Karaoke CDGs (:colAleg‘tively, the “Karaoke

Products™). I confirm that the facts and matters set out herein are based on my own

2145204 316922:000194
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knowledge and from the records and documents of The Singing Machine to which | have

access.

3. Attached hereto as Exhibit 1 is a printout of The Singing Machine’s

business records, which are kept in the ordinary course of The Singing Machine's

business, depicting its annual sales of the Karaoke Products bearing the MOTOWN

Marks from as follows:

Year Units Sold Net Sales

2004
2005
2006

2007

" The Singing Machine pays UMG royalties based on its gross revenues as set forth
in the license and distribution agreements between the pdrties. As reflected in Exhibit |,

The Singing Machine’s total net sales of the Karaoke Products for the period 2004 though

2007 were in excess of units and

2

REDACTED
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Declared under penalty of perjury of the laws of the United States of America this

18th day of March, 2009 at Coconut Creek, FL.

N

GARY ATKINSON



EXHIBIT 1
TO DECLARATION OF
GARY ATKINSON

- EXHBBIT1T

TO DECLARATION OF
GARY ATKINSON
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/751,105
Published for Opposition in the OFFICIAL GAZETTE on December 12, 2006

UMG RECORDINGS, INC. Opposition No.: 91176791
Opposer

V.

MATTEL, INC,,

Applicant

DECLARATION OF MICHAEL RAJNA

MICHAEL RAJNA declares under penalty of perjury as follows:

L. I am Associate Director of Licensing for Konami Digital Entertainment,

Inc. (“Konami”), a Illinois corporation with offices in 2381 Rosecrans Ave, Suite 200, El
Segundo, CA 90245. I first joined Konami in 2005. I submit this declaration as

testimony in connection with the above-captioned proceeding.

2. I have access to the books and records of Konami relevant to the matters

covered herein. As a result of my job responsibilities | am generally familiar with the
business of Konami and Konami’s license to use the MOTOWN and MOTOWN-
formative trademarks (the “MOTOWN Marks”) in connection with the videogame
“Karaoke Revolution.” I confirm that the facts and matters set out herein are based on

my own knowledge and from the records and documents of Konami to which I have

accCess.



3. On or around November 16, 2004, Konami entered into a license

agreement with UMG Recordings, Inc. (“UMG”) concerning the right to use the

MOTOWN Marks in connection with Karaoke Revolution. A true and correct copy of

the license agrecment is attached hereto as Exhibit 1.

2129707.1/16922-00194

4. True and correct copies of photographs depicting Karaoke Revolution are

attached hereto as Exhibit 2.

5. Konami began selling Karaoke Revolution nationwide in November of

2004 and has sold Karaoke Revolution continuously since that time in stores such as
Target, WalMart, and Toys R Us. Karaoke Revolution is rated “E” by the Entertainment
Software Rating Board, which means that it is suitable for consumers ages 6 and older.
6. Konami paid UMG as sct forth in the license agreement between the
parties for sales of Karaoke Revolution for the period 2004 though the present.
Beginning in November of 2004, Konami also invested, and continues to invest, in the
advertising of Karaoke Revolution, including use of the Motown Marks, through

television, print and point-of-purchase advertising.

7+l4
Declared under penalty of perjury this 2 day of February, 2009 at

E\ S%\A‘/)(QO) CH

%Mw% /

MICHAEL RAINA




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT 1
TO DECLARATION OF MICHAEL RAJNA




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT 2
TO DECLARATION OF MICHAEL RAJNA
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CERTIFICATE OF MAILING

Date of Deposit: March 19, 2009

"Express Mail" mailing label number: EB 519288429 US

I hereby certify that this paper or fee, DECLARATION OF MICHAEL
RAJNA, is being deposited with the United States Postal Service "Express Mail Post
Office to Addressee" on the date indicated above and is addressed to: UNITED STATES
PATENT AND TRADEMARK OFFICE, Trademark Trial and Appeal Board , P.O. Box

1451, Alexandria, Virginia 22313-1451.

Aléxa L. Lewis

CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of March, 2009, a true and correct copy of
the foregoing DECLARATION OF MICHAEL RAJNA, was served upon Opposer's
counsel of record by hand delivery, to the following address: Lawrence Y. Iser, Patricia
A. Millett, Chad R. Fitzgerald, Kinsella, Weitzman, Iser, Kump & Aldisert LLP, 808
Wilshire Boulevard, 3rd Floor, Santa Monica, CA 90401.

paa ol

Alexa L. Lewis
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/751,105
Published for Opposition in the OFFICIAL GAZETTE on December 12, 2006

UMG RECORDINGS, INC. Opposition No.: 91176791

Opposer

V.

MATTEL, INC,,

Applicant

NOTICE OF RELIANCE RE: U.S. TRADEMARK REGISTRATIONS AND
OTHER OFFICIAL DOCUMENTS




i
165648.1/16922-00194
1

Pursuant to Rule 2.122(d) of the Trademark Rules of Practice, Opposer UMG

Recordings, Inc. hereby makes of record and notifies Applicant of its reliance on certified

status copies of the following trademark registrations:

(1)  Opposer’s U.S. Registration No. 881,471, a true and correct copy of a

certified status copy of which is attached hereto as Exhibit A.

(2)  Opposer’s U.S. Registration No. 985,972, a true and correct copy of a

certified status copy of which is attached hereto as Exhibit B.

(3) Opposer’s U.S. Registration No. 985,976, a true and correct copy of a

certified status copy of which is attached hereto as Exhibit C.

4) Opposer’s U.S. Registration No. 1,075,409, a true and correct copy of a

certified status copy of which is attached hereto as Exhibit D.

(5) Opposer’s U.S. Registration No. 2,516,930, a true and correct copy ofa

certified status copy of which is attached hereto as Exhibit E.

(6) Opposer’s U.S. Registration No. 2,663,608, a true and correct copy of a

certified status copy of which is attached hereto as Exhibit F.
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1165648, 1/16922-00194
‘

(7)  Opposer’s U.S. Registration No. 2,767,101, a true and correct copy of a

certified status copy of which is attached hereto as Exhibit G.

t3) Opposer’s U.S. Registration No. 3,073,897, a true and correct copy of a

certified status copy of which is attached hereto as Exhibit H.

Respectfully submitted,

Date: March ﬂ, 2009 Mb’w kg

A]éxa L. Lewis

MITCHELL SILBERBERG & KNUPP LLP
11377 West Olympic Boulevard

Los Angeles, California 90064

(310) 312-2000

Attorneys for Opposer

UMG Recordings, Inc.




UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT A

NOTICE OF RELIANCE RE: US TRADEMARK
REGISTRATIONS AND OTHER OFFICIAL
DOCUMENTS
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TQ ALL T WHOM THESE; FRESENTS; SHAY, COM®E;3
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

, < UNITED STATES OFARIERICA

March 13, 2009

THE ATTACHED U.S. TRADEMARK REGISTRATION 881,471 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

NN B xSl

TN P SV O
et T <
AR AR AR LA AR AN ARSI R4

REGISTERED FOR A TERM OF 20 YEARS FROM November 25, 1969
2nd RENEWAL FOR A TERM OF 10 YEARS FROM November 25, 1999

ARA R AR RN

mamee

Under Secretary of Commerce for Intellectual Property
and Tratlemark Office §

o~
Tl e
am

SECTION 8 & 15 : V'
SAID RECORDS SHOW TITLE TO BE IN: i
UMG RECORDINGS, INC. ' 53

A DELAWARE CORPORATION ﬁ‘a

By Authority of the igf};‘i

and Director of the United States

Certifying Officer




s o AL A AR e

Int. CL: 41

Prior US. Cl: 107 . .
: Reg. No. 381,471
United States Patent and Trademark Office Registered Nov, 25, 1969
10 Year Renewal - Renewal Approved Jan, 31, 1990 -
- SERVICE MARK
PRINCIPAL REGISTER

MOTOWN -

MOTOWN RECORD COMPANY, L.P.
(DELAWARE LIMITED PARTNER-
SHIP) .

70 UNIVERSAL CITY PLAZA

UNIVERSAL CITY, CA 91608, ASSIGNEE
BY ASSIGNMENT MOTOWN RECORD
CORPORATION (MICHIGAN CORPO-
RATION) DETROIT, Ml

OWNER OF U.S. REG. NOS. 800977
AND 858,961,

FOR: PROVIDING POPULAR MUSI-
CAL ENTERTAINMENT, IN CLASS 107
(INT. CL. 41).

FIRST USE 10-16-1966; IN COMMERCE
10-16-1966. :

SER. NO. 72-281,609, FILED 10-2-1967.

In testimony whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Mar. 13, 1990.

COMMISSIONER OF PATENTS AND TRADEMARKS

——— A

wqxd




United States Patent Office .__.....s vor oo ens

PRINCIPAL REGISTER
. Service Mark

Ser. No. 281,609, filed Oct. 2, 1967

MOTOWN

Motown Record Corporation (Michigan corporation) For: PROVIDING POPULAR MUSICAL ENTER-
2648 W, Grand Blvd. TAINMENT, in CLASS 107. (INT. CL. 41).
Detroit, Mich. 48208 First use Oct. 16, 1966; in commerce Oct. 16, 1966.

. Owner of Reg. Nos, 800,977 and 858,961.

Exhibit .,ff....
Page éﬁhéiﬁ



UMG RECORDINGS, INC. v. MATTEL, INC.
OPPOSITION NO. 91176791

UMG RECORDINGS, INC.
EXHIBIT B

NOTICE OF RELIANCE RE: US TRADEMARK
REGISTRATIONS AND OTHER OFFICIAL
DOCUMENTS
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" THE UNITE]) STATES OF ADIERICA.
N/ 1) ALL, TO) WHOMTHESE; PRESENTS) SHALT;, COME; ¢
UN