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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/751,105
Published for Opposition in the OFFICIAL GAZETTE on December 12, 2006

UMG RECORDINGS, INC. Opposition No.: 91176791
Opposer
V.
MATTEL, INC.

Applicant

APPLICANT MATTEL, INC.’S EVIDENTIARY OBJECTIONS TO AND REQUESTS
TO STRIKE PORTIONS OF TRIAL DECLARATION OF JERRY JUSTE

Applicant Mattel, Inc. hereby objects to and moves to strike portions of the Trial
Declaration of Jerry Juste dated March 16, 2009.

The following format is used below:

(1) the Declaration is copied verbatim;

(2) where Applicant objects to all or a portion of a paragraph, the objected-to portion is

shown as stricken (e.g., The-person-told-me-that ...) followed by a highlighted “objection

number” (e.g., [Obj. 2]); and



(3) the paragraph in the Declaration with the stricken language is followed by a table (or
box) containing (a) the “objection number” for the objected-to portion, (b) the page and line
reference in the Declaration for the objected-to portion, (c) the ground(s) upon which Applicant
objects and moves to strike the objected-to portion, and (d) for the Board’s convenience, two

boxes with headings “Sustained/Stricken” and “Overruled” for marking by the Board.

Respectfully submitted,

DATED: February 11, 2010 KINSELLA WEITZMAN ISER KUMP &
ALDISERT LLP

By: [crt/

Lawrence Y. Iser
Chad R. Fitzgerald
Attorneys for Applicant MATTEL, INC.



TRIAL DECLARATION OF JERRY JUSTE DATED MARCH 16, 2009

WITH OBJECTIONABLE PORTIONS STRICKEN




TRIAL DECLARATION OF JERRY JUSTE

JERRY JUSTE declares under penalty of perjury as follows:

1. I am Senior Vice President, Business & Legal Affairs, Universal Motown
Republic Group, an unincorporated division of Opposer UMG Recordings, Inc. (“UMG”), with
offices at 1755 Broadway, 6th Floor, New York, New York 10019. My responsibilities as
Senior Vice President, Business & Legal Affairs of Universal Motown Republic Group include
overseeing the business affairs of the Motown recording label (hereinafter “Motown”)*. [Obj. 1]
I first joined the Motown Records division (which has since become part of the Universal
Motown Republic Group) of UMG as Director, Business & Legal Affairs in 1996, and was
appointed to my present position in 2008. I submit this declaration as testimony in connection

with the above-captioned proceeding.

OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING
1 f1atn. 1. (a) Improper Legal Opinion ] Sustained/Stricken
(Fed. R. Evid. 701); (b) O Overruled

Exhibit speaks for itself (Fed.
R. Evid. 1002); (c) Lack of
Foundation/Personal

Knowledge (Fed. R. Evid.




602); (d) Lacks Authentication

(Fed. R. Evid. 901).

2. I have access to the books and records of UMG relevant to the matters covered
herein, including all records pertaining to its division Universal Motown Republic Group and
Motown. As aresult of my job responsibilities I am generally familiar with the history and
operation of Motown and UMG and their predecessors’ use and licensing of the MOTOWN and
MOTOWN-formative trademarks referenced in the chart attached hereto as Exhibit A (the
“MOTOWN Marks”). I confirm that the facts and matters set out herein are based on my own
knowledge and understanding and/or from the records and documents of UMG to which I have
access.

A. Introduction

3. Like many of the artists on the Motown recording label over the years, Motown
itself is a cultural icon. From its groundbreaking origins as the most successful African-
American founded, owned and operated record company and business in the United States
during the 1960s and 1970s, straight through to the present, Motown’s success and renown has
endured. Recordings bearing the MOTOWN Marks, both old and new, have remained atop the
music charts and at the forefront of music sales in the United States (see Section B, infra). Given
Motown’s pervasive and ongoing use of the MOTOWN Marks for half a century in connection
with hundreds of hit recordings and live concert events, as well as the label’s historical
significance and place as one of the most successful recording labels in the history of the music
industry, the MOTOWN name and mark has become one of the most famous and instantly

recognizable marks in all of the recording industry.



B. The History and Success of Motown

4. In 1959, Detroit, Michigan native and songwriter Berry Gordy founded the

Motown recording label. Within a year, Berry Gordy established Motown’s renowned

headquarters at 2648 West Grand Boulevard in Detroit and-therecordingtabel-had-itsfirst

Knowledge (Fed. R. Evid.

602).

OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING
2 T4 (a) Lack of [J Sustained/Stricken
Foundation/Personal O Overruled

Knowledge (Fed. R. Evid.

OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING
3 Q5 (a) Lack of [ Sustained/Stricken
Foundation/Personal O Overruled




602).

6. During this seminal period, Berry Gordy and Motown carefully crafted a unique,

soulful sound with enormous pop appeal that became known as “The Motown Sound” — a sound

that pervaded Motown’s recordings during this era and that helped foster the label’s iconic status

that continues today.

voeals. [Obj. 4]
OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING
4 6 (a) Lack of [ Sustained/Stricken
Foundation/Personal O Overruled

Knowledge (Fed. R. Evid.

602).




Awards #1975 [Obj. 5]

Knowledge (Fed. R. Evid.

602).

OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING
5 qQ7 (a) Lack of [ Sustained/Stricken
Foundation/Personal O Overruled




OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING

6 8 (a) Exhibit speaks for itself [ Sustained/Stricken
(Fed. R. Evid. 1002); (b) Lack | O Overruled

of Foundation/Personal
Knowledge (Fed. R. Evid.
602); (c) Hearsay (Fed. R.
Evid. 802); (d) Lacks
Authentication (Fed. R. Evid.

901).

9. Through the 1990s and continuing today, the Motown recording label remains
vibrant with talent both old and new. Motown continues to release widely acclaimed hit music
by artists such as Erykah Badu, Nelly, Akon (through SRC Records) and Lil Wayne (through
Cash Money Records). Indeed, Boys II Men’s album II (1994), released by Motown, is one of
the best-selling albums of all time, with more than 25 million units sold worldwide and more
than 12 million units sold in the United States, making it one of the Top 50 best-selling albums

in the United States of all time. See infra, Ex. D. Moreover, in 2000, then Motown artist

India. Arie scored the most GRAMMY nominations of any female artist in history.




Gold. Platinum and Multi-Platinum recordings. [Obj. 7]

OBJECTION NO.

REFERENCE

GROUNDS

BOARD’S RULING

7

q10

(a) Exhibit speaks for itself
(Fed. R. Evid. 1002); (b) Lack
of Foundation/Personal
Knowledge (Fed. R. Evid.
602); (c) Irrelevant (Fed. R.
Evid. 402); (d) Hearsay (Fed.
R. Evid. 802); (e) Lacks
Authentication (Fed. R. Evid.

901).

O Sustained/Stricken

O Overruled

10




OBJECTION NO.

REFERENCE

GROUNDS

BOARD’S RULING

8

q11

(a) Exhibit speaks for itself
(Fed. R. Evid. 1002); (b) Lack
of Foundation/Personal
Knowledge (Fed. R. Evid.
602); (c) Irrelevant (Fed. R.
Evid. 402); (d) Hearsay (Fed.
R. Evid. 802); (e) Lacks
Authentication (Fed. R. Evid.

901).

O Sustained/Stricken

O Overruled




[Obj. 9]

OBJECTION NO.

REFERENCE

GROUNDS

BOARD’S RULING

9

q12

(a) Exhibit speaks for itself
(Fed. R. Evid. 1002); (b) Lack
of Foundation/Personal
Knowledge (Fed. R. Evid.
602); (c) Hearsay (Fed. R.
Evid. 802); (d) Lacks
Authentication (Fed. R. Evid.

901).

O Sustained/Stricken

O Overruled

contemporancouslty herewith, [Obj. 10]

OBJECTION NO.

REFERENCE

GROUNDS

BOARD’S RULING

10

q13

(a) Improper Legal Opinion

(Fed. R. Evid. 701); (b)

O Sustained/Stricken

O Overruled

12




Documents speak for
themselves (Fed. R. Evid.
1002); (c) Lack of
Foundation/Personal
Knowledge (Fed. R. Evid.
602); (d) Improper
Speculation; (e) Hearsay (Fed.
R. Evid. 802); (f)

Mischaracterizes testimony.

connection-with-comiec books-are-attached-hereto-as Exhibit H: [Obj. 11]

OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING
11 q14 (a) Improper Legal Opinion 0] Sustained/Stricken
(Fed. R. Evid. 701); (b) O Overruled

Exhibit speaks for itself (Fed.
R. Evid. 1002); (c) Lack of

Foundation/Personal

13



Knowledge (Fed. R. Evid.
602); (d) Irrelevant (Fed. R.
Evid. 402); (e)
Mischaracterizes testimony;
(f) Lacks Authentication (Fed.

R. Evid. 901).

C. UMG and Applicant Mattel, Inc.

15 . . . . « . ’9
. 9 . b

any-of the-marks-atissuein-this-oppesitionproeeeding: [Obj. 12]

OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING
12 Q15 (a) Irrelevant (Fed. R. Evid. [J Sustained/Stricken
402). O Overruled




- [Obj. 13]

OBJECTION NO. | REFERENCE GROUNDS BOARD’S RULING

13 T16 (a) Improper Legal Opinion L] Sustained/Stricken
(Fed. R. Evid. 701); (b) Lack | O Overruled

of Foundation/Personal
Knowledge (Fed. R. Evid.
602); (c) Improper
Speculation; (d) Irrelevant
(Fed. R. Evid. 402); (e)

Mischaracterizes testimony.

I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct. Executed on March 16th, 2009, at New York, New York.

IS/
Jerry Juste
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Evidentiary Objections
and Request to Strike has been personally served on counsel for Opposer UMG Recordings, Inc.,
both personally and through ESTTA, on February 11, 2010.

[crf/

Chad R. Fitzgerald
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