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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Zodiac Pool Care, Inc. )
)
Opposer, )
) Opposition No. 91176754
VS. )
) Serial No.: 78/822637
Xinix Holdings, Inc. )
) Mark: KLEAR WATER
Applicant. )
)

CONTINGENT WITHDRAWAL OF NOTICE OF OPPOSITION

Opposer, Zodiac Pool Care, Inc., hereby withdraws its Notice of Opposition contingent
upon approval by the Trademark Trial and Appeal Board of Applicant Xinix Holdings’
Amendment and Consent of Opposing Party, which seeks to limit Applicant’s identification of
goods in International Class 1 to read “Water purification chemicals excluding for use in

connection with pools or spas,” such amendment being filed separately.

This the 6th day of May, 2007. : Z g
Dean W. Russell

Christine P. James 7

KILPATRICK STOCKTON LLP
1100 Peachtree Street, Suite 2800
Atlanta, Georgia 30309-4530
Telephone: (404) 815-6500
Facsimile: (404) 815-6555
Attorneys for Opposer

CERTIFICATE OF TRANSMISSION

I hereby certify that this correspondence is being deposited with the United States
Postal Service electronically through the ESTTA system on May 6, 2007.

BY:
Christine P. James

US2000 9965496.1



CERTIFICATE OF SERVICE

I hereby certify that on this date I served the foregoing CONTINGENT
WITHDRAWAL OF NOTICE OF OPPOSITION upon counsel of record by causing a copy

thereof to be transmitted via email to K. Danica Ray, at Danica.Ray@dlapiper.com and also

deposited in the United States mail, postage prepaid and addressed as follows:

K. Danica Ray, Esq.

DLA Piper US

401 B Street, Suite 1700

San Diego, California 92101-4297

This the 6™ day of May, 2006.

Dean W. Russell

Christine P. James
KILPATRICK STOCKTON LLP
1100 Peachtree Street, Suite 2800
Atlanta, Georgia 30309-4530
Telephone: (404) 815-6500
Facsimile: (404) 815-6555

2,

Attorneys for Opposer
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