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DC Comics and Marvel Characters, Inc. (“Marvel”) (collectively, “Opposer”) move for
summary judgment that Michael Craig Silver’s (“Applicant’s”) application for registration of the
mark SUPER HERO be refused under Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d)
(2006). See Trademark Trial and Appeal Board Manual of Procedure (“TBMP”) § 528 and Fed.

R. Civ. P. 56.

STATEMENT OF THE FACTS

1. Opposer’s Businesses.

DC Comics and Marvel are among the most famous media companies in the world. DC
Comics owns a vast network of character properties, including such internationally-famous
characters as SUPERMAN® and BATMAN®. Marvel owns an equally large portfolio of
character properties, including such globally-renowned characters as SPIDER-MAN® and X-
MEN®. Together, Marvel and DC Comics jointly own the trademarks SUPER HERO® and
SUPER HEROES®.

DC Comics and Marvel publish comic books featuring their character properties and
trademarks. In addition, a substantial part of Opposer’s business originates from licensing its
marks and characters for use in connection with a myriad of goods and services, including
(without limitation) clothing, toys, foods, motion pictures, television programs, home videos,
computer games, cosmetics, and toiletries. See Declaration of Carol G. Pinkus (“Pinkus Dec.”)

at  5; Declaration of Marilyn Drucker (“Drucker Dec.”) at 5. Opposer’s merchandise license



programs are among the largest and most successful in the world, involving hundreds of
licensees and generating hundreds of millions of dollars in gross revenues.’

2. Opposer’s SUPER HERO® and SUPER HEROES® Trademarks.

Beginning at least as early as 1966, Opposer (including its predecessors-in-interest) has
exploited its SUPER HERO® and SUPER HEROES® trademarks in connection with comic
books, toys and masquerade costumes. Pinkus Dec. at 7; Drucker Dec. at q 7.2 Furthermore,
both DC Comics’ and Marvel’s merchandise license agreements in all product areas typically
bundle groups of their respective characters, and generally include the marks SUPER HERO®
and SUPER HEROES®. Pinkus Dec. at { 8; Drucker Dec. at ] 8.

Opposer owns the following registrations for its SUPER HERO® and SUPER

HEROES® marks in connection with the above-identified products:

Mark ~ Reg. No. Reg Goods
SUPER HERO 825,835 3/14/67 IC 025. Masquerade costumes

SUPER HEROES ~ 1,140452 10/14/80 IC 028, Toy figures

SUPER HEROES 1,179,067 . 11/24/81 . IC 016. Publications, particularly
. comic books and magazines and
. stories in illustrated form,
. notebooks and stamp albums

! Marvel’s merchandising license program involves over 376 different licensees, and

generated gross revenues of over $127.2 million in 2006. Pinkus Dec. at{ 6. DC Comics’
merchandising license program involves hundreds of different licensees, and generated gross
revenues of approximately $100 million in 2006. Drucker Dec. at ] 6.

: Opposer (including its predecessors-in-interest) began using SUPER HERO® and
SUPER HEROES® in connection with comic books at least as early as 1966; in connection with
toys at least as early as July 1973; and in connection with costumes as early as 1966.



Copies of the registrations and their current status are attached as Exhibits 1, 2, and 3 to this
brief. These registrations are incontestable under Section 15 of the Lanham Act. See 15 U.S.C.
§ 1065.

DC Comics also owns a pending application for MY FIRST SUPER HERO (Serial No.
78/946,654), tiled on August 7, 20006, for, inter alia, “face powder, face cream, skin lotion and
skin gel; body powder; bath oil, bath gel and non-medicated bath salts; hand cream and lotion;
body cream and lotion; sunscreen preparation, namely cream and lotion; shaving cream and
after-shave lotion, skin cleanser and non-medicated body soaks.” A copy of the pending
application is attached as Exhibit 4. This application has been provisionally rejected based upon
the application herein opposed. See Exhibit 5.

Apart from the current active registrations listed above, Opposer has over the years
owned the following registrations for SUPER HERO or SUPER HEROES in International

Classes 3, 18, 21, 24, 28 and 30:

Mark Reg. No. Goods

SUPER HERO 1,267,549 IC 003. Toilet Soap.

SUPER HEROES | 1,272,704 IC 018. Tote Bags.

SUPER HERO 1,310,092 IC 021. Cake pan set consisting of cake pan,
. decorative emblems and decorating instructions.

SUPER HEROES ' 1,273,590 IC 024. Sheets, pillow cases and bedspreads.

SUPER HEROES ' 1,186,939 IC 028. Toys and games—namely (toy banks,
- launching toys, puppets) equipment for playing target
- games (and balls).

SUPER HEROES | 1,291,398 IC 030. Cookies.




Copies of these prior registrations are attached as Exhibits 6—11. Although these marks are no
longer active on the Federal Register, they demonstrate Opposer’s long history of use of its
SUPER HERO and SUPER HEROES marks for a wide variety of goods.

3. Opposer’s Activites in International Class 3.

Opposer has a long history of exploiting its other trademarks in connection with
International Class 3 goods. For example, over the years, DC Comics has sold (through
licensees) hand cream and lotion, body cream and lotion, sunscreen preparation, namely cream
and lotion, bubble bath, toothbrushes, foam soaps, facial tissue, and bandages. Drucker Dec. at
99 9-16 and Exhibits A—G. DC Comics owns, or has owned, the following registrations in

International Class 3:

KRYPTONITE 2 936,470 Cosmetlcs namely lipstick, lip gloss and non-medicated

: . (active) hp balm; mascara; nail enamel; face powder, face cream,
- skin lotion and skin gel; bath powder and perfumed body |
powder; bath oil, bath gel and non-medicated bath salts; :
baby oil, baby powder, baby gel and baby lotion; hand
- cream and lotion; body cream and lotion; sunscreen :
- preparation, namely cream and lotion; shaving cream and
 after-shave lotion, skin cleanser and non-medicated body
~ soaks; body deodorant, cologne and perfume; soaps
namely liquid bath soap, gel soap and bar soap; detergent
- soap, namely, liquid and powder; fabric softener; 5
- deodorant soap, skin soap; shampoo and shampoo
~ conditioner; and hairstyling gel

'SUPERGIRL 1,307,608 Cologne

- (expired)
SUPERMAN 1,174,728 Bubble bath
? . (expired)
'SUPERMAN 1,186,315 Bubble bath

(stylized) ~ (expired)



'CATWOMAN | 1,819,636 Bubble bath
.~ (expired)

Copies of these current and past registrations, along with their current status, are attached as
Exhibits 12-16.

Similarly, over the years, Marvel has sold (through licensees) character-branded
toothbrushes, toothbrush holders, toothpaste, electric toothbrushes, water jet oral care systems,
bath and shower gel, anti-bacterial wipes, foaming body soap, bath fizzles, bubble bath, wash
mittens, bath towels, bath mats, bath activity packages, and eau du toilette sprays. Pinkus Dec. at

99 9-28 and Exhibits A—R. Additionally, Marvel owns, or has owned, the following

registrations:
Mark Reg. No. Goods
X-MEN 3,250,362 Cologne, eau-de-toilette; fragrances for
5 . (active) - personal use; perfume

 SPIDER-MAN = 1,219,629  Toiletsoap
: . (expired) |

"HULK 1219630 Toilet soap
5 . (expired) |

Copies of these current and past registrations, along with their current status, are attached as
Exhibits 17-19. Moreover, Marvel owns multiple pending applications in Class 3, including
STORM (Serial No. 78/061,369) (Ex. 21); WOLVERINE (Serial No. 78/061,356) (Ex. 22); X-
MEN (Serial No. 78/061,366) (Ex. 23); and ELEKTRA (Serial No. 78/061,349) (Ex. 20), each
for use in connection with, inter alia, body lotion, hand lotion, after-shave lotion, face cream,

cold cream, body cream, and shaving cream.



4, Applicant’s Mark.

On February 24, 2006, Applicant filed an intent-to-use application under 15 U.S.C. §
1051(b) for the mark SUPER HERO in connection with the following goods in Class 3:
After sun creams; beauty creams for body care; cosmetic products
in the form of aerosols for skincare; non-medicated sun care

preparations; skin moisturizer; skin toners; sun block; sun care
lotions; sun screen; sun tan oil; sun-block lotions

On information and belief, Applicant has not yet commenced commercial use of this mark.
Opposer filed its Notice of Opposition on April 9, 2007, alleging both likelihood of confusion
and dilution. Applicant filed its Answer on May 18, 2007, denying Opposer’s material
allegations. Opposer seeks summary judgment at this time on likelihood of confusion grounds

under Section 2(d) of the Lanham Act.

ARGUMENT

Applicant’s proposed SUPER HERO mark is identical and/or confusingly similar to
Opposer’s SUPER HERO® and SUPER HEROES® marks. By virtue of its incontestable
registrations, Opposer holds exclusive rights in the trademarks SUPER HERO® and SUPER
HEROES® for publications, toys and costumes. Moreover, Opposer regularly exploits many of
its other marks in connection with such International Class 3 goods as cosmetics, toiletries, and
body lotion. Consequently, consumers seeing the mark SUPER HERO on Applicant’s skin care
products would likely believe that such products are affiliated with, are sponsored by, or
originate from Opposer. The subject application should therefore be denied.

A. Standard For Summary Judgment.

A case should be disposed of on summary judgment when “the pleadings, . . . together

with the affidavits, if any, show that there is no genuine issue as to any material fact and that the



moving party is entitled to judgment as a matter of law.” Fed. R Civ. P. 56(c). See, e.g., Celotex
Corp. v. Cartrett, 477 U.S. 317 (1986); Anderson v. Liberty Loddy, Inc., 477 U.S. 242 (1986).
“The purpose of the motion [for summary judgment] is judicial economy, that is, to avoid an
unnecessary trial where there is no genuine issue of material fact and more evidence than is
already available in connection with the summary judgment motion could not reasonably be
expected to change the result in the case.” TBMP § 528.01 (2007). The summary judgment
procedure is regarded as “a salutary method of disposition,” and the Board does not hesitate to
dispose of cases on summary judgment when appropriate. See, e.g., Sweats Fashions Inc. v.
Pannill Knitting Co., 4 U.S.P.Q.2d 1793, 1799, 833 F.2d 1560, 1562 (Fed. Cir. 1987) (no
relevant evidence to raise genuine issue of material fact); Turner Entertainment v. Nelson, 38
U.S.P.Q.2d 1942, 1946 (T.T.A.B. 1996) (granting summary judgment of likelihood of confusion
in opposition proceeding).

B. Applicant’s Mark Is Likely To Cause Confusion with Opposer’s Marks.

The Board considers the following factors in evaluating a likelihood of confusion
between two trademarks:

(D) The similarity or dissimilarity of the marks in their entireties as to
appearance, sound, connotation and commercial impression.

(2) The similarity or dissimilarity and nature of the goods or services as
described in an application or registration or in connection with which a
prior mark is in use.

(3) The similarity or dissimilarity of established, likely-to-continue trade
channels.

4) The conditions under which and buyers to whom sales are made, i.e.,
"impulse” vs. careful, sophisticated purchasing.

(5) The fame of the prior mark (sales, advertising, length of use).

(6) The number and nature of similar marks in use on similar goods.

(7 The nature and extent of any actual confusion.

(8) The length of time during and conditions under which there has been
concurrent use without evidence of actual confusion.

9) The variety of goods on which a mark is or is not used (house mark,
“family” mark, product mark).

(10)  The market interface between applicant and the owner of a prior mark:

-7 -



(a) a mere “‘consent” to register or use.
(b) agreement provisions designed to preclude confusion, i.e.,
limitations on continued use of the marks by each party.
(c) assignment of mark, application, registration and good will of the
related business.
(d) laches and estoppel attributable to owner of prior mark and
indicative of lack of confusion.
(11)  The extent to which applicant has a right to exclude others from use of its
mark on its goods.
(12)  The extent of potential confusion, i.e., whether de minimis or substantial.
(13)  Any other established fact probative of the effect of use.

Inre E. 1. Du Pont de Nemours & Co., 177 U.S.P.Q. 563, 56667, 476 F.2d 1357, 1361
(C.C.P.A. 1973); Tuxedo Monopoly, Inc. v. General Mills Fun Group, Inc., 209 U.S.P.Q. 986,
648 F.2d 1335 (C.C.P.A. 1981).> An analysis of these factors leads to the ineluctable conclusion
that Applicant’s mark will give rise to a likelihood of confusion, and that summary judgment
should therefore be granted to Opposer.

1. Applicant’s SUPER HERO Mark is Identical

and/or Virtually Identical to Opposer’s SUPER
HERO® and SUPER HEROES ® Marks.

Applicant’s mark SUPER HERO is identical to Opposer’s mark SUPER HERO® (Reg.
No. 825,835), and virtually identical to Opposer’s mark SUPER HEROES® (Reg. Nos.
1,140,452, 1,179,067). The plural form of a mark does not constitute a cognizable dissimilarity
between the marks for purposes of determining likelihood of confusion. See, e.g., In re Pix of
America, Inc., 225 U.S.P.Q. 691, 692 (T.T.A.B. 1985) (NEWPORTS for women’s shoes held

likely to be confused with NEWPORT for outer shirts).

} Although the Board should consider all factors of record, not every DuPont factor is

relevant or of similar weight in each case. In re Dixie Restaurants, 41 U.S.P.Q.2d 1531, 1533,
105 F.3d 1405, 1407 (Fed. Cir. 1997).



2. Applicant Seeks Registration for Goods Which
are Related to Opposer’s Goods.

As noted supra, Opposer holds enforceable rights in its SUPER HERO® and SUPER
HEROES® marks in connection with toys, publications and costumes. Furthermore, Opposer
has a long history of using and registering, or seeking registration for, its various marks
(including SUPER HERO (Ex. 6) and MY FIRST SUPER HERO (Ex. 4)) in connection with
Class 3 goods, such as X-MEN (Ex. 17), WOLVERINE (Ex. 22), SPIDER-MAN (Ex. 18),
SUPERMAN (Ex. 14), CATWOMAN (Ex. 16), HULK (Ex. 19), IRON MAN (Ex. 20) and
ELEKTRA (Ex. 24). At their local drugstores, consumers can find SUPERMAN and SPIDER-
MAN band-aids, WOLVERINE toothpaste, SPIDER-MAN and SUPERMAN toothbrushes, and
SPIDER-MAN vitamins. Pinkus Dec. at { 10; Drucker Dec. at ] 9.

Opposer’s exploitation of its trademarks on toiletries and cosmetics reflects a popular
trend in consumer merchandising. Pinkus Dec. at  29; Drucker Dec. at J 17. For example, at
present, such third party characters as WINNIE THE POO, TINKER BELL, LITTLE
MERMALID and NEMO are currently used on suntan lotions. Pinkus Dec. at {{ 29-33 and
Exhibits S—V. Numerous other third party characters, including BARBIE, STRAWBERRY
SHORTCAKE, SPONGEBOB SQUAREPANTS, HELLO KITTY, DORA THE EXPLORER,
CARE BEARS and various Sesame Street characters, are merchandised on a variety of drug
store products. Id. at  34—41 and Exhibits W—CC. This demonstrates that skin care products,
and International Class 3 products generally, fall within the natural area of exploitation for
cartoon-related trademarks.

Opposer is entitled to protection against registration of the mark SUPER HERO on
products which consumers might reasonably expect to originate from Opposer in the regular

course of its business, based upon Opposer’s exploitation of its trademarks generally. See In re



Phillips-Van Heusen Corporation, 228 U.S.P.Q. 949, 951 (T.T.A.B. 1986) (“The licensing of
commercial trademarks for use on 'collateral’ products (such as clothing, glassware, linens, etc.),
that are unrelated in nature to those goods or services on which the marks are normally used, has
become a common practice in recent years.”); Amcor, Inc. v. Amcor Industries, Inc., 210
U.S.P.Q. 70,78 (T.T.A.B 1981); In re General Motors Corp., 196 U.S.P.Q. 574, 575-76
(T.T.A.B. 1977); CPG Products Corp. v. Perceptual Play, Inc.,221 U.S.P.Q. 88 (T.T.A.B.
1983).

This doctrine has been applied in prior Board cases involving Opposer. For example, in
Cadence Industries Corp. v. Kerr, 225 U.S.P.Q. 331 (T.T.A.B. 1985), Andrew Kerr applied to
register IRON MAN® for a multi-vitamin and mineral supplement. Marvel’s predecessor-in-
interest Cadence opposed this application based on its prior registration of IRON MAN® for
comic books. Cadence demonstrated that its IRON MAN® mark was part of a portfolio of
marks generally licensed on various products, and that it used certain of its other marks (such as
SPIDER-MAN®) in connection with vitamins, minerals, and food supplements. Id. at 334.
Based upon this showing, Cadence successfully established that vitamin products were a natural
area of expansion for its IRON MAN® mark, resulting in a likelihood of confusion if Kerr
obtained a registration. Id. at 335-36.

Similarly, in DC Comics v. Pan American Grain Mfg. Co., 77 U.S.P.Q.2d 1220 (T.T.A.B.
2005), DC Comics opposed Pan American’s application for KRIPTONITA, the Spanish
equivalent of “KRYPTONITE,” for a “prepared alcoholic fruit cocktail.” DC Comics produced
evidence of registrations for the mark KRYPTONITE® in connection with t-shirts and toy action
figures. Although these products were obviously different from alcoholic beverages, the Board

nevertheless found “that consumers, seeing KRIPTONITA on prepared alcoholic fruit cocktails,

-10 -



are likely to believe that the mark has been licensed by opposer for such goods, and that the
goods are therefore sponsored by opposer.” In so ruling, the Board observed that “It is common
knowledge, and a fact of which we can take judicial notice, that the licensing of commercial
trademarks on ‘collateral’ products has become a part of everyday life.” Id. at 1225.

This doctrine has also been followed in cases involving toiletries and cosmetics. For
example, in Turner Entertainment v. Nelson, 38 U.S.P.Q.2d 1942 (T.T.A.B. 1996), the Board
granted Turner’s summary judgment motion and found a likelihood of confusion between an
application for GILLIGAN’S ISLAND covering suntan lotion, and Turner’s prior use of the
same mark in connection with a television series. Turner had also licensed its mark for various
types of merchandise, including beach towels, beach bags, sun umbrellas, can coolers and key
chains. The Board found ample evidence that the licensing of commercial trademarks on
“collateral” products (such as clothing, glassware, linens, etc.) has become a common practice in
recent years. Id. at 1945. See also, The Corporation of Lloyd’s v. Louis D’or of France, Inc.,
202 U.S.P.Q. 313 (T.T.A.B. 1979) (LLOYD’S OF LONDON registration for cosmetics
cancelled in view of prior LLOYD’S OF LONDON trademark for insurance).

Thus, Opposer’s existing registrations for its SUPER HERO® and SUPER HEROES®
marks covering various goods, and its long history of using and licensing its portfolios of
trademarks (including SUPER HERO) in International Class 3, all point to a single conclusion:
the public is likely to be confused by Applicant’s proposed use of the SUPER HERO mark on
skin care products. Consumers expect, and certainly would not be surprised, to find Opposer’s
SUPER HERO® and SUPER HEROES® marks on skin care products based on Opposer’s long
history of merchandising its trademarks on toiletries, lotions, cosmetics, and other products

found in the medicine cabinet and in drug stores.
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3. Applicant’s and Opposer’s Marks Would be
Used in Overlapping Channels of Trade.

Opposer’s and Applicant’s marks would be used on goods having overlapping channels
of trade. Comic books, toy figures, masquerade costumes (especially during the Halloween
season), and skin care products can all be found at local drug stores, retail supermarket stores,
big box stores like Wal Mart and Best Buy, and online. Pinkus Dec. at | 42; Drucker Dec. at
18. See, e.g., In re Nuvita Mkt., L.L.P., Serial No. 76382474, 2005 TTAB LEXIS 164, at *7
(T.T.A.B. Apr. 4, 2005) (finding that sun-tan lotions, on the one hand, and lotions, cologne,
perfume, body sponge scrubber with container for liquid soap, soap, on the other hand, “travel in
the same channels of trade (e.g., drug stores), and that they are purchased by the same classes of
purchasers, which in this case is the public at large.”) (unpublished decision).

4. Consumers Purchase the Subject Products Impulsively,
Creating a Greater Chance for Confusion.

Applicant’s goods are skin care products, such as body lotions and suntan lotions. These
constitute low-price items, over which consumers do not devote extensive consideration.
Interstate Brands Corp. v. McKee Foods Corp., 53 U.S.P.Q.2d 1910, 1913 (T.T.A.B. 2000)
(holding that inexpensive, impulse items are more likely to be confused). Moreover, to the
extent that personal care products branded SUPER HERO attract children, it is well established
that children tend to be more impulsive than adult consumers. Id. (recognizing that “since both
parties’ products are marketed to children, it seems highly probable that a child could ask a
parent to buy [one product] and the parent, seeing [the other product with a similar sounding
name], might well think this was the requested product.”). Consequently, parents responding to
their children’s requests are more inclined to confuse the source of Applicant’s goods in view of

the similarity of the marks.
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S. Fame of the SUPER HERO® and SUPER HEROES® Trademarks.

Opposer holds strong, enforceable rights in its SUPER HERO® and SUPER HEROES®
marks based on its long term use and incontestable registrations. According to Section 7(b) of
the Lanham Act (15 U.S.C. § 1057(b)),

A certificate of registration of a mark upon the principal register
provided by this Act shall be prima facie evidence of the validity of
the registered mark and of the registration of the mark, of the
registrant’s ownership of the mark, and of the registrant’s exclusive
right to use the registered mark in commerce on or in connection
with the goods or services specified in the certificate. . . .
Moreover, according to Section 15 of the Lanham Act (15 U.S.C. § 1065),
The right of the registrant to use such registered mark in commerce
for goods or services on or in connection with which such
registered mark has been in continuous use for five consecutive
years subsequent to the date of such registration and is still in use
in commerce, shall be incontestable. . . .

Opposer’s SUPER HERO® and SUPER HEROES® marks have been used in connection
with comic books, toys, and costumes for as long as 41 years. Moreover, as noted supra, DC
Comics’ merchandise licensing programs for its trademarks, including SUPER HERO® and
SUPER HEROES®, have generated gross revenues of approximately $100 million. Drucker
Dec. at | 6. Similarly, Marvel’s merchandise licensing programs for its trademarks, including
SUPER HERO® and SUPER HEROES®, have generated gross revenues of $127.2 million in
2006. Pinkus Dec. at | 6. Hence, Opposer clearly holds strong rights which are entitled to

protection.

6. Similar Marks on Similar Goods.

Opposer is not aware of any third party “SUPERHERO” or “SUPER HEROES” marks in
use for toiletry or cosmetic products. Were Opposer to become aware of any such uses, it would

object to same.

- 13-



7. Nature and Extent of Any Actual Confusion.

This factor is irrelevant, given that Applicant has filed its application on an “intent to
use” basis, and has not yet commenced commercial use of the subject mark. 7oro Co. v.
ToroHead, Inc., 61 U.S.P.Q.2d 1164, 1170 (T.T.A.B. 2001) (“Inasmuch as applicant has not
used its mark, there can be no evidence of actual confusion and this factor does not favor either
party.”).

8. Concurrent Use Without Actual Confusion.

This factor is irrelevant, given that Applicant has filed its application on an “intent to
use” basis, and has not yet commenced commercial use of the subject mark. Id. at 1170.

9, Variety of Goods.

Opposer’s SUPER HERO® and SUPER HEROES® marks are used on a variety of
diverse goods (costumes, publications and toys). This factor, combined with Opposer’s use of its
portfolio of trademarks on many other goods, weighs in favor of a likelihood of confusion,
because it would lead consumers to reasonably expect to see Opposer’s SUPER HERO® and
SUPER HEROES® marks on skin care products.

10. Market Interface.

This factor is irrelevant, as the parties have had no contractual or other dealings
independent of this proceeding. Moreover, Opposer has acted promptly to oppose the subject
application, and hence there is no laches or estoppel.

11. Applicant’s Right to Exclude Others.

For the reasons stated herein, Applicant’s mark directly conflicts with Opposer’s marks.
If Applicant’s mark were used in commerce, it would constitute an infringement and
misappropriation of Opposer’s marks. Consequently, any right to exclude belongs to Opposer,

not Applicant.

-14 -



12. Extent of Potential Confusion.

Applicant has not yet commenced use of its mark. However, assuming Applicant was to
pursue commercial exploitation of its mark in all available commercial channels, the extent of
potential confusion would be substantial, for all of the reasons set forth herein.

& k sk ok

Combined, the DuPont factors indicate a strong likelihood of confusion. The marks are
identical, or virtually identical. Furthermore, Applicant’s proposed use squarely falls within
Opposer’s natural zone of expansion as demonstrated by its existing use of SUPER HERO® and
SUPER HEROES® on various goods; by its use of other marks in the cosmetics/toiletries field;
and by the general industry practice of merchandising comic book and cartoon characters on skin
care products. If any doubt exists as to whether there is a likelihood of confusion, such doubt
must be resolved in favor of the prior registrant. DC Comics, 77 U.S.P.Q.2d 1220 (T.T.A.B.
2005); In re Shell Oil Co., 26 U.S.P.Q.2d 1687, 992 F.2d 1204 (Fed. Cir. 1993); In re Hyper

Shoppes (Ohio), Inc., 6 U.S.P.Q.2d 1025, 837 F.2d 463 (Fed. Cir. 1988).

CONCLUSION

For the reasons hereinabove set forth, Opposer respectfully respects that Application

Serial No. 78/823,155 be refused registration under Section 2(d) of the Lanham Act.

KENYON & KENYON LLP ~
By:

nathan D. Reichman
Michael J. Freno
One Broadway
New York, New York 10004
(212) 425-7200
Attorneys for Opposer

Dated: October 25, 2007
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PROOF OF SERVICE

I hereby certify that true and complete copies of the MOTION FOR SUMMARY
JUDGMENT and its exhibits, DECLARATION OF CAROL G. PINKUS, and DECLARATION
OF MARILYN DRUCKER, have been served by mailing said copy on October 25, 2007, via
overnight courier, to:

Michael Craig Silver

211 Woodhill Court
Tahoe Cit, California 96145
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EXHIBIT 1

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Int, Cl: 25
Prior U.S. ClL: 39

United States Patent and Trademark Office

Renewal

Reg. No, 825,835
Registered Mar, 14, 1967
'OG Date Oct. 4, 1988

. TRADEMARK
PRINCIPAL REGISTER

SUPER HERO

MARVEL ENTERTAINMENT GROUP,
INC. (DELAWARE CORPORATION)
387 PARK AVENUE SOUTH
- NEW YORK, NY 10016 AND

DC COMICS, INC. (NEW YORK CORPO-
. RATION)
666 FIFTH AVENUE
NEW YORK, NY 10103, ASSIGNEE BY
" 'MESNE ASSIGNMENT BEN COOPER,
INC, (NEW YORK CORPORATION)
BROOKLYN, NY

FOR: MASQUERADE COSTUMES, IN

CLASS 39 (INT. CL. 25),

FIRST USE 10-29-1965; IN COMMERCE
3-4-1966.

SER. NO. 243,225, FILED 4-12-1966.

In testimony whereof I have hereunto set my hand
and caused. the seal of The Patent and Trademark
Office to be affixed on Oct. 4, 1988.

COMMISSIONER OF PATENTS AND TRADEMARKS




Int. ClL: 25
Prior U.S. ClL: 39

United States Patent and Trademark Office

Renewal

Reg. No, 825,835
Registered Mar, 14, 1967
"OG Date Oct. 4, 1988

. TRADEMARK
PRINCIPAL REGISTER

SUPER HERO

MARVEL ENTERTAINMENT GROUP,
INC, (DELAWARE CORPORATION)

387 PARK AVENUE SOUTH

NEW YORK, NY 10016 AND

DC COMICS, INC. (NEW YORK CORPO-
. RATION).
666 FIFTH AVENUE
NEW YORK, NY 10103, ASSIGNEE BY
MESNE ASSIGNMENT BEN COOPER,
INC. (NEW YORK CORPORATION)
BROOKLYN, NY

FOR: MASQUERADE COSTUMES, IN

CLASS 39 (INT. CL. 25).

FIRST USE 10-29-1965; IN COMMERCE
3-4-1566.

SER. NO. 243,225, FILED 4-12-1966.

In testimony whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Oct. 4, 1988.

COMMISSIONER OF PATENTS AND TRADEMARKS
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary | Guides|Contacts|eBusiness |eBiz alerts | Hews [Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Fri Sep 21 04:06:49 EDT 2007

~Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

| assion Status BUEESE ( Use the "Back” button of the Internet Browser to
return to TESS)

Typed Drawing

Word Mark SUPER HERO

Goods and IC 025. US 039. G & S: MASQUERADE COSTUMES. FIRST USE: 19651029. FIRST USE IN COMMERCE:
Services 19660304

Mark Drawing

Code (1) TYPED DRAWING

Serial Number 72243225

Filing Date April 12, 1966

Current Filing

Basis 1A

Original Filing

Basis 1A

Registration

Number 0825835

Registration Date March 14, 1867

Owner (REGISTRANT) BEN COOPER, INC. CORPORATION NEW YORK 33 34TH ST. BROOKLYN NEW YORK

(LAST LISTED OWNER) DC COMICS PARTNERSHIP NEW YORK 1700 BROADWAY NEW YORK NEW.YORK
10019

(LAST LISTED OWNER) MARVEL CHARACTERS, INC. CORPORATION DELAWARE 10474 SANTA MONICA
BLVD., STE 206 LOS ANGELES CALIFORNIA 90025

Assignme

i dRés IGNMENT RECORDED
Attorney of

Record JONATHAN D REICHMAN
Type of Mark TRADEMARK

Regismr ' PRINCIPAL

Affidavit Text SECTION 8(10-YR) 20070302.
Renewal 2ND RENEWAL 20070302
Live/Dead

Indicator LIVE

http://tess2.uspto.gov/bin/showfield?f=doc&state=m2ruq8.2.1



EXHIBIT 2

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Reg. No. 1,140,452
Registered Oct, 14, 1980

TRADEMARK

Principal Register’

'SUPER HEROES

" Cadence

Industries Corporation
corporation)
575 Madison Ave.
New . York, N.Y. 10022
) -and ’
DC Comics Inc. (New York corporation)
75 Rockefeller Plz.
New York, N.Y. 10019, assxgncf:s of
. Ben Cooper, Inc. (New York corpcratxon)

Brooklyn, N.Y.

(Délaware )

For: TOY FIGURES, in. CLASS 28 (U S. CL.22).
First use Jul. 2, 19737 in cormmerce Jul. 2, 1973
Owner of U.S. ch No 1.080,655. ¢

- Ser: No. 11,796, f’]_cd Javn. 24, 1974.

‘M. MERCHANT, Primary Examiner




Int. Cl.: 28

Prior U.S. Cl.: 22
Reg. No. 1,140,452
United States Patent and Trademark Office Registered Oct. 14, 1980

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware For: TOY FIGURES, in CLASS 28 (U.S. Cl. 22).
First use Jul. 2, 1973; in commerce Jul. 2, 1973.

corporation)
575 Madison Ave. Owner of U.S. Reg. No. 1,080,655.
New York, N.Y. 10022

and
DC Comics Inc. (New York corporation)
75 Rockefeller Plz. M. MERCHANT, Primary Examiner
New York, N.Y. 10019, assignees of
Ben Cooper, Inc. (New York corporation)
Brooklyn, N.Y.

Ser. No. 11,796, filed Jan. 24, 1974.
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inited States Patent and Trademark Office

Home | Site Index | Search | FAQ | Glossary | Guides| Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Fri Sep 21 04:06:49 EDT 2007
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| Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back" button of the Internet Browser to return

to TESS)

Typed Drawing

Word Mark SUPER HEROES

Goods and Services 1C 028. US 022. G & S: Toy Figures. FIRST USE: 19730702. FIRST USE IN COMMERCE: 19730702
Mark Drawing Code (1) TYPED DRAWING

Serial Number 73011796

Filing Date January 24, 1974

Current Filing Basis 1A

Original Filing Basis 1A

Published for )
Opposition April 22, 1980

Registration Number 1140452
Registration Date October 14, 1980
Owner (REGISTRANT) DC Comics Inc. CORPORATION NEW YORK 1700 BROADWAY New York NEW YORK 10019

(REGISTRANT) CADENCE INDUSTRIES CORPORATION DBA MARVEL COMICS GROUP CORPORATION
DELAWARE 387 PARK AVENUE S. NEW YORK NEW YORK 10016

Assignment
Recorded ASSIGNMENT RECORDED

Attorney of Record JONATHAN D. REICHMAN
Prior Registrations 1080655

Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20010304.
Renewal 18T RENEWAL 20010304

Live/Dead Indicator LIVE

21

BrswsE iy

{ HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=m2rug8.3.1




EXHIBIT 3

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Int. Cl.: 16

Prior U.S. Cls.: 5, 22, 37 and 38
Reg. No. 1,179,067

United States Patent and Trademark Office __Registered Nov. 24, 1981

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Del. corporation), For: PUBLICATIONS, PARTICULARLY

a.k.a. Marvel Comics Group and DC Comics Inc. COMIC BOOKS AND MAGAZINES 'AND
575 Madison Ave. STORIES IN ILLUSTRATED FORM; CARD-
New York, N.Y. 10022 BOARD STAND-UP FIGURES; PLAYING

CARDS; PAPER IRON-ON TRANSFERS; ERAS-
ERS; PENCIL SHARPENERS; PENCILS; GILUE
FOR OFFICE AND HOME USE, SUCH AS IS
SOLD AS STATIONERY SUPPLY; NOTEBOOKS
AND STAMP ALBUMS, in CLASS 16 (U.S. Cls. §,
22, 37 and 38).

First use Oct. 1966; in commerce Oct. 1966.

Ser. No. 222,079, filed Jul. 3, 1979.
HENRY 8. ZAK, Primary Examiner




Int. Cl: 16
Prior U.S. Cls.: 5, 22, 37 and 38

Reg. No. 1,179,067
_Iiegistered Nov. 24, 1981

United States Patent and Trademark Office

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Del. corporation),
a.k.a. Marvel Comics Group and DC Comics Inc.

575 Madison Ave.

New York, N.Y. 10022

For: PUBLICATIONS, PARTICULARLY
COMIC BOOKS AND MAGAZINES 'AND
STORIES IN ILLUSTRATED FORM; CARD-
BOARD STAND.UP FIGURES; PLAYING
CARDS; PAPER IRON-ON TRANSFERS; ERAS-
ERS; PENCIL SHARPENERS; PENCILS; GLUE
FOR OFFICE AND HOME USE, SUCH AS IS
SOLD AS STATIONERY SUPPLY; NOTEBOOKS
AND STAMP ALBUMS, in CLASS 16 (U.S. Cls. 3,
22, 37 and 38).

First use Oct. 1966; in commerce Oct. 1966.

Ser. No. 222,079, filed Jul. 3, 1979.

HENRY S. ZAK, Primary Examiner
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United States Patent and Trademark Office

Home| Site Index|Search|FAQ|Glossary | Guides|Contacts|eBusiness |eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)
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Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

TARR Status _J§ ASSIGH Status | | BLSESE ( Use the "Back" button of the Internet Browser to

return to TESS)
Typed Drawing

Word Mark SUPER HEROES

Goods and IC 016. US 002 005 022 023 029 037 038 050. G & S: PUBLICATIONS, PARTICULARLY COMIC BOOKS AND -

Services MAGAZINES AND STORIES IN ILLUSTRATED FORM [(( ; CARDBOARD STAND-UP FIGURES; PLAYING CARDS,
PAPER IRON-ON TRANSFER: ERASERS; PENCIL SHARPENERS; PENCILS; GLUE FOR OFFICE AND HOME
USE, SUCH AS IS SOLD AS STATIONERY SUPPLY;] NOTEBOOKS AND STAMP ALBUMS )). FIRST USE:
19661000. FIRST USE IN COMMERCE: 19661000

Mark Drawing

Code (1) TYPED DRAWING

Serial Number 73222079
Filing Date July 3, 1979

Current Filing
Basis 1A
Original Filing
Basis 1A
Published for
Opposition
Registration
Number
Registration
Date November 24, 1981

Owner (REGISTRANT) Cadence Industries Corporation a.k.a. Marvel Comics Group and DC Comics Inc. CORPORATION
DELAWARE 575 Madison Ave. New York NEW YORK 10022

June 9, 1981

1179067

(LAST LISTED OWNER) DC COMICS PARTNERSHIP BY ASSIGNMENT NEW YORK 1700 BROADWAY NEW
YORK NEW YORK 10019 IV

3
3=

(LAST LISTED OWNER) MARVEL CHARACTERS, INC. CORPORATION BY ASSIGNMENT DELAWARE 10474
SANTA MONICA BOULEVARD SUITE 206 LOS ANGELES CALIFORNIA 90025

Assignment oo GNMENT RECORDED

Recorded

Attorney of ;A\ ATHAN D. REICHMAN
Record

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20020819.

http:'_://tess2 .uspto.gov/bin/showfield?f=doc&state=m2ruq8.5.1
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Renewal 18T RENEWAL 20020819
Live/Dead
Indicator LIVE
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EXHIBIT 4

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Trademark/Service Mark Application, Principal Register

Serial Number: 78946654
Filing Date: 08/07/2006

The table below presents the data as entered.

MARK SECTION

MARK MY FIRST SUPER HERO

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT MY FIRST SUPER HERO

. The mark consists of standard characters, without claim to an

MARK STATEMENT particular font, style, size, or color. Y

OWNER SECTION

NAME DC COMICS

STREET 1700 Broadway

CITY New York

STATE New York

ZIP/POSTAL CODE 10019

COUNTRY United States

PHONE (818) 954-6000

AUTHORIZED EMAIL COMMUNICATION No

LEGAL ENTITY SECTION

TYPE PARTNERSHIP

STATE/COUNTRY UNDER WHICH ORGANIZED New York
WARNER COMMUNICATIONS INC., a Delaware

NAME(S) OF GENERAL PARTNER(S) & CITIZENSHIP/INCORPORATION corpora%;on, and E.C. PUBLICATIONS, INC., a New York
corporation

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 003
Cosmetics, namely lipstick I%p gloss and non-medicated lip
balm; mascara; nail enamel; face powder, face cream, skin
lotion and skin éel' body powder; bath oil, bath gel and
non-medicated ath salts; hand cream and lotion; bod?/ cream
and lotion; sunscreen preparation, namely cream and lotion;

DESCRIPTION shaving cream and after-shave lotion, skin cleanser and

: non-medicated body soaks; body deodorant, cologne and

perfume; soaps, namely, liquid bath soap, gel soap and bar
so?%); defergent soap, namely, liquid and powder; fabric
softener; deodorant soap, skin scap; and shampoo and shampoo
conditioner




FILING BASIS Section 1(b)
SIGNATURE SECTION

SIGNATURE /Janet A. Kobrin/
SIC}NATORY NAME Janet A. Kobrin
SIGNATORY DATE 08/07/2006

SIGNATORY POSITION Attorney for Applicant
PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 325

TOTAL AMOUNT 325

PAYMENT METHOD DA

ATTORNEY

NAME Janet A. Kobrin

FIRM NAME WARNER BROS. ENTERTAINMENT INC.
INTERNAL ADDRESS Bridge Bidg. 156 North, #5074
s?gﬁgr 4000 Warner Boulevard
cry Burbank

STATE California

ZIPPOSTAL CODE 91522

COUNTRY United States

PHONE (818) 954-5687

AUTHORIZED EMAIL COMMUNICATION

No

OTHER APPOINTED ATTORNEY(S)

Avis Frazier-Thomas

CORRESPONDENCE SECTION

NAME Janet A. Kobrin
FIRM NAME WARNER BROS. ENTERTAINMENT INC.
INTERNAL ADDRESS Bridge Bldg. 156 North, #5074
STREET 4000 Warner Boulevard
arry Burbank
szm California
ZIP/POSTAL CODE 91522
CO?NTRY United States
PH:(’?NE (818) 954-5687
No

AUTHORIZED EMAIL COMMUNICATION




FILING INFORMATION
SUBMIT DATE Mon Aug 07 17:13:53 EDT 2006

USPTO/BAS-6423624316-2006
) 0807171353896404-78946654
TEAS STAMP -200£60cf7b2e5f7e97ecc3cO
- 05b41¢191-DA-634-20060807
171131138450

Trademark/Service Mark Application, Principal Register

Serial Number: 78946654
Filing Date: 08/07/2006

To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark)

The mark consists of standard characters, without claim to any particular font, style, size, or color.
The literal element of the mark consists of MY FIRST SUPER HERO.

The.applicant, DC COMICS, a partnership organized under the laws of New York, having as partner(s) WARNER COMMUNICATIONS INC., a
Delaware corporation, and E.C. PUBLICATIONS, INC., a New York corporation, residing at 1700 Broadway, New York, New York, United
States, 10019, requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or
in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

-International Class 003: Cosmetics, namely lipstick, lip gloss and non-medicated lip balm; mascara; nail enamel; face powder, face cream, skin
lotion and skin gel; body powder; bath oil, bath gel and non-medicated bath salts; hand cream and lotion; body cream and lotion; sunscreen
preparation, namely cream and lotion; shaving cream and after-shave lotion, skin cleanser and non-medicated body soaks; body deodorant, cologne
and perfume; soaps, namely, liquid bath soap, gel soap and bar soap; detergent soap, namely, liquid and powder; fabric softener; deodorant soap,™ ™
skin soap; and shampoo and shampoo conditioner
The applicant hereby appoints Janet A. Kobrin and Avis Frazier-Thomas of WARNER BROS. ENTERTAINMENT INC., Bridge Bldg. 156 North,
#5074, 4000 Warner Boulevard, Burbank, California, United States, 91522 to submit this application on behalif of the applicant.

A fee payment in the amount of $325 will be submitted with the application, representing payment for 1 class(es).

Declaration
The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under 18
U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting registration,
declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes applicant to be
entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right to
use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when used on or in connection
with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her own
knowledge are true; and that all statements made on information and belief are believed to be true.
Signature: /Janet A. Kobrin/ Date: 08/07/2006 iy
Signatory's Name: Janet A. Kobrin oy
Signatory's Position: Attorney for Applicant
Majling Address:

Janet A. Kobrin

Bridge Bldg. 156 North, #5074

4000 Warner Boulevard

Burbank, California 91522 ;
RAM Sale Number: 634




RAM Accounting Date: 08/08/2006

Serial Number: 78946654

Internet Transmission Date: Mon Aug 07 17:13:53 EDT 2006
TEAS Stamp: USPTO/BAS-6423624316-2006080717135389640
4-78946654-200f60cf7b2e5{7e97ecc3c005b41
¢191-DA-634-20060807171131138450
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Trademark/Service Mark Application, Principal Register

Serial Number: 78946654
Filing Date: 08/07/2006

The table below presents the data as entered.

MARK SECTION
MARK MY FIRST SUPER HERO
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT MY FIRST SUPER HERO
MARK STATEMENT The mark consist of tandard arecters, without claim o any
OWNER SECTION
NAME DC COMICS
STREET 1700 Broadway
cITy New York
STATE New York
ZIP/POSTAL CODE 10019
COUNTRY United States
PHONE (818) 954-6000
AUTHORIZED EMAIL COMMUNICATION No
LEGAL ENTITY SECTION
TYPE PARTNERSHIP
New York

STATE/COUNTRY UNDER WHICH ORGANIZED

NAME(S) OF GENERAL PARTNER(S) & CITIZENSHIP/INCORPORATION

WARNER COMMUNICATIONS INC., a Delaware
corporation, and E.C. PUBLICATIONS, INC., a New York
corporation

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

003

DESCRIPTION

Cosmetics, namely lipstick, lip gloss and non-medicated lip
balm; mascara; nail enamel; face powder, face cream, skin
lotion and skin gel; body powder; bath oil, bath gel and
non-medicated ath salfs; hand cream and lotion; body cream
and lotion; sunscreen pre aration, namely cream and lotion;
shaving cream and after-shave lotion, skin cleanser and
non-medicated body soaks; body deodorant, cologne and
perfume; soaps, namely, liquid bath soap, gel soap and bar
SO%E); defergent soap, namely, liquid and powder; fabric

S0 gnt;r; deodorant Soap, skin soap; and shampoo and shampoo
conditioner




FILING BASIS Section 1(b)
SIGNATURE SECTION

SIGNATURE /Janet A. Kobrin/
SIGNATORY NAME Janet A. Kobrin
SIGNATORY DATE 08/07/2006

SIGNATORY POSITION Attorney for Applicant
PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 325

TOTAL AMOUNT 325

PAYMENT METHOD DA

ATTORNEY

NAME Janet A. Kobrin

FIRM NAME WARNER BROS. ENTERTAINMENT INC.
INTERNAL ADDRESS Bridge Bldg. 156 North, #5074
STREET 4000 Warner Boulevard
cry Burbank

STATE California

ZIPIPOSTAL CODE 91522

CQEJNTRY United States

PI{?NE (818) 954-5687
AU_VTHORIZED EMAIL COMMUNICATION No

OTHER APPOINTED ATTORNEY(S)

Avis Frazier-Thomas

CORRESPONDENCE SECTION

NAME Janet A. Kobrin
FIRM NAME WARNER BROS. ENTERTAINMENT INC.
INTERNAL ADDRESS Bridge Bldg. 156 North, #5074
STREET 4000 Warner Boulevard
crry Burbank
STATE California
ZIPPOSTAL CODE 91522
COUNTRY United States
PHONE (818) 954-5687
No

AUTHORIZED EMAIL COMMUNICATION




FILING INFORMATION
SUBMIT DATE Mon Aug 07 17:13:53 EDT 2006

USPTO/BAS-6423624316-2006
4 0807171353896404-78946654
TEAS STAMP -200£60cf7b2e5f7e97ecc3cO
: 05b41¢191-DA-634-20060807
171131138450

Trademark/Service Mark Application, Principal Register

Serial Number: 78946654
Filing Date: 08/07/2006

To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark)

The mark consists of standard characters, without claim to any particular font, style, size, or color.

The literal element of the mark consists of MY FIRST SUPER HERO.

The applicant, DC COMICS, a partnership organized under the laws of New York, having as partner(s) WARNER COMMUNICATIONS INC., a
Delaware corporation, and E.C. PUBLICATIONS, INC., a New York corporation, residing at 1700 Broadway, New York, New York, United
States, 10019, requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or
in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

International Class 003: Cosmetics, namely lipstick, lip gloss and non-medicated lip balm; mascara; nail enamel; face powder, face cream, skin
lotion and skin gel; body powder; bath oil, bath gel and non-medicated bath salts; hand cream and lotion; body cream and lotion; sunscreen
prei)aration, namely cream and lotion; shaving cream and after-shave lotion, skin cleanser and non-medicated body soaks; body deodorant, cologne
and perfume; soaps, namely, liquid bath soap, gel soap and bar soap; detergent soap, namely, liquid and powder; fabric softener; deodorant soap, 7"
skin soap; and shampoo and shampoo conditioner
The applicant hereby appoints Janet A. Kobrin and Avis Frazier-Thomas of WARNER BROS. ENTERTAINMENT INC., Bridge Bldg. 156 North,
#5074, 4000 Warner Boulevard, Burbank, California, United States, 91522 to submit this application on behalf of the applicant.

A fee payment in the amount of $325 will be submitted with the application, representing payment for 1 class(es).
Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under 18
U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting registration,
declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes applicant to be
entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right to
use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when used on or in connection
with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her own
knowledge are true; and that all statements made on information and belief are believed to be true.
Signature: /Janet A. Kobriny Date: 08/07/2006
Signatory's Name: Janet A. Kobrin (o
Signatory's Position: Attorney for Applicant o eira
Mailing Address:

Janet A. Kobrin

Bridge Bldg. 156 North, #5074

4000 Warner Boulevard

Burbank, California 91522
RAM Sale Number: 634




RAM Accounting Date: 08/08/2006

Serial Number: 78946654

Internet Transmission Date: Mon Aug 07 17:13:53 EDT 2006
TEAS Stamp: USPTO/BAS-6423624316-2006080717135389640
4-78946654-200f60cf7b2e5{7e97ecc3c005b41
c191-DA-634-20060807171131138450
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MY FIRST SUPER HERO

Word Mark MY FIRST SUPER HERO

Goods and  IC 003. US 001 004 006 050 051 052. G & S: Cosmetics, namely lipstick, lip gloss and non-medicated lip baim;

Services mascara; nail enamel; face powder, face cream, skin lotion and skin gel; body powder; bath oil, bath gel and non-
medicated bath salts; hand cream and lotion; body cream and lotion; sunscreen preparation, namely cream and lotion;
shaving cream and after-shave lotion, skin cleanser and non-medicated body soaks; body deodorant, cologne and
perfume; soaps, namely, liquid bath soap, gel soap and bar soap; detergent soap, namely, liquid and powder, fabric
softener; deodorant soap, skin soap; and shampoo and shampoo conditioner

Standard
Characters
Claimed

'(‘:"35‘; Drawing 4y sTANDARD CHARACTER MARK

Serial
Number 78946654
Filing Date  August 7, 2006

Current Filing 1B

Basis

Original

Filing Basis B

Owner (APPLICANT) DC COMICS WARNER COMMUNICATIONS INC., a Delaware corporation, and E.C. PUBLICATIONS,
INC., a New York corporation PARTNERSHIP NEW YORK 1700 Broadway New York NEW YORK 10019

Attorney of .

Record Janet A. Kobrin

Type of Mark TRADEMARK
Register PRINCIPAL

l.ive/Dead
Indicator LIVE

T e vsen JomicnreoJrree o srovoJsEARci o0 | —tor—] e
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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/946654

APPLICANT: DC COMICS

CORRESPONDENT ADDRESS:
JANET A. KOBRIN
WARNER BROS. ENTERTAINMENT INC.
BRIDGE BLDG. 156 NORTH, #5074
4000 WARNER BOULEVARD
BURBANK, CA 91522

MARK: MY FIRST SUPER HERO
CORRESPONDENT’S REFERENCE/DOCKET NO: N/A

CORRESPONDENT EMAIL ADDRESS:

Serial Number 78/946654

NOTICE OF SUSPENSION

*78946654*

RETURN ADDRESS:
Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

If no fees are enclosed, the address should include the words

“Box Responses - No Fee.”

Please provide in all correspondence:

i.

[

Filing date, serial number, mark and

applicant’s name.

. Date of this Office Action.

. Examining Attorney's name and

Law Office number.

. Your telephone number and e-mail address.

SUSPENSION PROCEDURE: This suspension notice serves to suspend action on the application for the reason(s)

specified below. No response is needed. 37 C.F.R. §2.67. However, the examining attorney will conduct periodic status
checks and may issue inquiries at 6 month intervals from the mailing date of this notice. TMEP §716.05. If a status inquiry
Office action issues, applicant will have 6 months from the mailing or e-mailing date of the status inquiry to respond. 15

U.S.C. §1062(b); 37 C.F.R. §2.62.

MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office action does not appear
above, this information can be obtained by visiting the USPTO website at http://tarr.uspto.gov/, inserting the application
serial number, and viewing the prosecution history for the mailing date of the most recently issued Office communication.

The examining attorney has searched the Office records and has found no similar registered mark that would bar

registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.




Action on this application is suspended pending the disposition of:

- Application Serial No(s). 78823155

Since applicant's effective filing date is subsequent to the effective filing date of the above-identified application(s), the
latter, if and when it registers, may be cited against this application in a refusal to register under Section 2(d) of the
Trademark Act, 15 U.S.C. §1052(d). See 37 C.F.R. §2.83; TMEP §§1208 et seq. A copy of information relevant to this
pending application(s) is attached.

Applicant may submit a request to remove the application from suspension to present arguments related to the potential
conflict between the relevant application(s) or other arguments related to the ground for suspension. TMEP §716.03.
Applicant's election not to present arguments during suspension will not affect the applicant's right to present arguments
iater should a refusal in fact issue. If a refusal does issue, applicant will be afforded 6 months from the mailing or
e-mailing date of the Office action to submit a response. 15 U.S.C. §1062(b); 37 C.F.R. §2.62.

/Alec Powers/

Trademark Examining Attorney
US Patent and Trademark Office
Law Office 101

Phone: 571-272-9309

Co Fax: 571-273-9101




Print: Dec 30, 2006 788231585 Issue: 0000/00/00

DESIGN MARK

Serial Number
18823155

Status
REQUEST FOR EXTENSION OF TIME TO FILE OPPOSITION

Word Mark
SUPER HERO

Standard Character Mark

Yes

Type of Mark
TRADEMARK

Register
. PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Qwner
gilver, Michael Craig INDIVIDUAL UNITED STATES 211 Woodhill Court
Tahoe City CALIFORNIA 95145

Goods/Services

Class Status -- ACTIVE., IC 003. U8 001 004 006 050 051 052. G & 8:
After sun creams; Beauty creams for body careyp Cosmetic products in
the form of aerosols for skincare; Non-medicated sun care
preparations; Skin moisturizer; gkin toners; Sun block; Sun care
lotions; 8un screen; Sun tan oil; Sun~block lotions.

Filing Date
2006/02/24

Examining Attorney
GAYNOR, BARBARA
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Int. Cl.: 3

Prior U.S. Cl.: 52
Reg. No. 1,267,549
United States Patent and Trademark Office Registered Feb. 21, 1984

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware For: TOILET SOAP, in CLASS 3 (U.S. Cl 52).

corporation), d.b.a. Marvel Comics Group First use Oct. 25, 1979; in commerce Oct. 25, 1979.
and DC Comics Inc. (New York corporation) Owner of U.S. Reg. Nos. 825,835, 1,004,306,
75 Rockefeller Plz. 1,080,655 and 1,140,452,

New York, N.Y. 10019
Ser. No. 307,943, filed Apr. 28, 1981.

B. C. WASHINGTON, Examining Attorney




Int. Cl.: 3

Prior U.S. Cl.: 52
Reg. No. 1,267,549
United States Patent and Trademark Office Registered Feb. 21, 1984

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware For: TOILET SOAP, in CLLASS 3 (U.S. Cl. 52).

corporation), d.b.a. Marvel Comics Group First use Oct. 25, 1979; in commerce Oct. 25, 1979.
and DC Comics Inc. (New York corporation) Owner of U.S. Reg. Nos. 825,835, 1,004,306,
75 Rockefeller Plz. 1,080,655 and 1,140,452,

New York, N.Y. 10019
Ser. No. 307,943, filed Apr. 28, 1981.

B. C. WASHINGTON, Examining Attorney
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Typed Drawing

Word Mark SUPER HEROES

Goods and Services (CANCELLED) IC 003. US 052. G & S: Toilet Soap. FIRST USE: 19791025. FIRST USE IN COMMERCE:
19791025

Mark Drawing Code (1) TYPED DRAWING

Serial Number 73307943

Filing Date April 28, 1981

Current Filing Basis 1A
Original Filing Basis 1A

Published for
Opposition November 29, 1983

Registration Number 1267549
Registration Date February 21, 1984

Owner (REGISTRANT) DC Comics inc. d.b.a. Marvel Comics Group CORPORATION NEW YORK 75 Rockefeller Plz.
New York NEW YORK 10018

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of Record  James E. Rosini

Prior Registrations  0825835;1004306;1080655;1140452
Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead indicator DEAD

Cancellation Date June 13, 1990
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i~

http://tess2.uspto.gov/bin/showfield?f=doc&state=m2ruq8.11.1



EXHIBIT 7

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Int, Cl.;: 18

Prior-U.S. Cl.: 3
Reg. No. 1,272,704

United States Patent and Trademark Office Registered Apr. 3, 1984

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware corpora- For: TOTE BAGS, in CLASS 18 (U.S. ClL. 3).
tion), d.b.a. Marvel Comics Group and DC Comics First use Mar. 1976; in commerce Mar. 1976.
Inc. New York corporation) Owner of U.S. Reg. Nos. 1,080,655, 1,186,939 and
575 Madison Ave. others.

New York, N.Y. 10022
Ser. No. 249,501, filed Feb. 8, 1980.

D. J. FINGERET, Examining Attorney




Int. Cl.: 18

Prior-U.S. Cl.: 3
Reg. No. 1,272,704
United States Patent and Trademark Office Registered Apr. 3, 1984

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware corpora- For: TOTE BAGS, in CLASS 18 (U.S. CL 3).
tion), d.b.a. Marvel Comics Group and DC Comics First use Mar. 1976; in commerce Mar. 1976,
Inc. (New York corporation) Owner of U.S. Reg. Nos. 1,080,655, 1,186,939 and
575 Madison Ave. ) others.

New York, N.Y. 10022
Ser. No. 249,501, filed Feb. 8, 1980.

D. J. FINGERET, Examining Attorney
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Typed Drawing

Word Mark SUPER HEROES

Goods and Services (CANCELLED) IC 018. US 003. G & S: Tote Bags. FIRST USE: 19760300. FIRST USE IN COMMERCE:
19760300 e

Mark Drawing Code (1) TYPED DRAWING

Serial Number 73249501

Filing Date February 8, 1980

Current Filing Basis 1A

Original Filing Basis 1A

Published for

Opposition January 10, 1984
Registration Number 1272704
Registration Date April 3, 1984

Owner (REGISTRANT) DC Comics Inc. d.b.a. Marvel Comics Group CORPORATION NEW YORK 575 Madison Ave.
New York NEW YORK 10022

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of Record  Charles R. Brainard

Prior Registrations  1080655;1186939;,AND OTHERS
Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator DEAD

Cancellation Date August 14, 1990

Browse ey
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Int. Cl.: 21

Prior U.S. Cls.: 2, 13 and 50
Reg. No. 1,310,092

United States Patent and Trademark Office Registered Dec. 18, 1984
TRADEMARK
Principal Register
SUPER HERO
Cadence Industries Corporation (Delaware For: CAKE PAN SET CONSISTING OF CAKE
corporation), d.b.a. Marvel Comics Group and PAN, DECORATIVE EMBLEMS AND DECO-
D.C. Comics Inc. RATING INSTRUCTIONS, in CLASS 21 (U.S. Cls.
575 Madison Ave. 2, 13 and 50).
New York, N.Y. 10022 First use Dec. 12, 1977; in commerce Dec. 12,
1977.

Ser. No. 249,508, filed Feb. 8, 1980.
PAUL E. FAHRENKOPF, Examining Attorney




Int. Cl.: 21

Prior U.S. Cls.: 2, 13 and 50
Reg. No. 1,310,092

United States Patent and Trademark Office Registered Dec. 18, 1984
TRADEMARK
Principal Register
SUPER HERO
Cadence Industries Corporation (Delaware For: CAKE PAN SET CONSISTING OF CAKE
corporation), d.b.a. Marvel Comics Group and PAN, DECORATIVE EMBLEMS AND DECO-
D.C. Comics Inc. RATING INSTRUCTIONS, in CLASS 21 (U.S. Cls.
575 Madison Ave. 2, 13 and 50).
New York, N.Y. 10022 First use Dec. 12, 1977; in commerce Dec. 12,
1977.

Ser. No. 249,508, filed Feb. 8, 1980.
PAUL E. FAHRENKOPF, Examining Attorney
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Typed Drawing

Word Mark SUPER HERO

Goods and (CANCELLED) IC 021. US 002 013 050. G & S: CAKE PAN SET CONSISTING OF CAKE PAN, DECORATIVE

Services EMBLEMS AND DECORATING INSTRUCTIONS. FIRST USE: 19771212. FIRST USE IN COMMERCE:
19771212

Mark Drawing

Code (1) TYPED DRAWING

Serial Number 73249508

Filing Date February 8, 1980

Current Filing

Basis 1A

Original Filing

Basis 1A

Published for

Opposition October 9, 1984

Change In

Registration CHANGE IN REGISTRATION HAS OCCURRED

Registration s

Number 1310092

Registration Date December 18, 1984

Owner (REGISTRANT) DC COMICS INC. CORPORATION NEW YORK 75 ROCKEFELLER PLAZA NEW YORK NEW
YORK 10019
(REGISTRANT) CADENCE INDUSTRIES CORPORATOIN DBA MARVEL COMICS GROUP CORPORATION
DELAWARE 387 PARK AVENUE SOUTH NEW YORK NEW YORK 10016 S

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of :

Record Charles R. Brainard

Type of Mark TRADEMARK

Register PRINCIPAL

live/Dead

Indicator DEAD

Cancellation Date November 4, 1992
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Int. Cl.: 24

Prior U.S. CL: 42
: Reg. No. 1,273,590
United States Patent and Trademark Office Registered Apr. 10, 1984

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware corpora- For: SHEETS, PILLOW CASES AND BED-
tion}, d.b.a. Marvel Comics Group and DC Comics SPREADS, in CLASS 24 (U.S. ClL 42).
Inc. (New York corporation) First use Jul. 1976; in commerce Jul. 1976.
575 Madison Ave. Owner of U.S. Reg. Nos. 825,835, 1,248,407 and
New York, N.Y. 10022 others.

Ser. No. 249,502, filed Feb. 8, 1980. ‘
BARBARA SUNDBERG, Examining Attorney




Int. Cl.: 24
Prior U.S. CL: 42

United States Patent and Trademark Ofﬁce

Reg. No. 1,273,590
Registered Apr. 10, 1984

TRADEMARK
Principal Register

SUPER HEROES

.Cadence Industries Corporation (Delaware corpora-
tion), d.b.a. Marvel Comics Group and DC Comics
Inc. (New York corporation)

575 Madison Ave.
New York, N.Y. 10022

For: SHEETS, PILLOW CASES AND BED-
SPREADS, in CLASS 24 (U.S. Cl. 42).

First use Jul. 1976; in commerce Jul. 1976.

Owner of U.S. Reg. Nos. 825,835, 1,248,407 and
others.

Ser. No. 249,502, filed Feb. 8, 1980.

‘BARBARA SUNDBERG, Examining Attorney
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Typed Drawing

Word Mark SUPER HEROES

Goods and Services (CANCELLED) IC 024. US 042. G & S: Sheets, Pillow Cases and Bedspreads. FIRST USE: 19760700. FIRST
USE IN COMMERCE: 19760700

Mark Drawing Code (1) TYPED DRAWING
Serial Number 73249502

Filing Date February 8, 1980
Current Filing Basis 1A

Original Filing Basis 1A

Published for
Opposition January 17, 1984
Registration Number 1273590

Registration Date April 10, 1984

Owner (REGISTRANT) DC Comics Inc. d.b.a. Marvel Comics Group CORPORATION NEW YORK 575 Madison Ave.
New York NEW YORK 10022

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of Record  Charles R. Brainard

Prior Registrations ~ 0825835;1248407,AND OTHERS
Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator DEAD

Cancellation Date August 28, 1990
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Int. Cl.: 28

Prior U.S. Cl.: 22
Reg. No. 1,186,939
United States Patent and Trademark Office Registered Jan. 19, 1982

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware For: TOYS AND GAMES-—-NAMELY, TOY
corporation), a.k.a. Marvel Comic Group and DC . BANKS, LAUNCHING TOYS, PUPPETS, EQUIP-
Comics, Inc. : MENT FOR PLAYING TARGET GAMES, AND

575 Madison Ave. BALLS, in CLASS 28 (U.S. C1. 22).

- New York, N.Y. 10022 First use Mar. 20, 1974; in commerce Mar. 20,

1974.
Owner of U.S. Reg. Nos. 1,080,655 and 1,140,452,

Ser. No. 249,503, filed Feb. 8, 1980.

W. A. CONN, Primary Examiner




Int. Cl.: 28

Prior U.S. Cl.: 22
Reg. No. 1,186,939
United States Patent and Trademark Office Registered Jan. 19, 1982

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware For: TOYS AND GAMES—NAMELY, TOY
corporation), a.k.2. Marvel Comic Group and DC . BANKS, LAUNCHING TOYS, PUPPETS, EQUIP-
Comics, Inc. . MENT FOR PLAYING TARGET GAMES, AND

575 Madison Ave. BALLS, in CLASS 28 (U.S. CL. 22).

" New York, N.Y. 10022 First use Mar. 20, 1974; in commerce Mar. 20,
1974.

Owner of U.S. Reg. Nos. 1,080,655 and 1,140,452,
Ser. No. 249,503, filed Feb. 8, 1980.

W. A. CONN, Primary Examiner
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Typed Drawing

Word Mark SUPER HEROES _‘
Goods and (CANCELLED) IC 028. US 022. G & S: TOYS AND GAMES--NAMELY, (( TOY BANKS, LAUNCHING TOYS, |
Services PUPPETS, )) EQUIPMENT FOR PLAYING TARGET GAMES ((, AND BALLS)). FIRST USE: 19740320. FIRST

USE IN COMMERCE: 19740320

Mark Drawing (1) TYPED DRAWING

Code

Serial Number 73249503

Filing Date February 8, 1980

Current Filing

Basis 1A

Original Filing

Basis 1A

Published for

Opposition September 29, 1981

Registration

Number 1186939

Registration Date January 19, 1982

Owner (REGISTRANT) Cadence Industries Corporation a.k.a. Marvel Comic Group and DC Comics, Inc.
CORPORATION DELAWARE 575 Madison Ave. New York NEW YORK 10022
(LAST LISTED OWNER) DC COMICS, INC. CORPORATION ASSIGNEE OF NEW YORK 75 ROCKEFELLER
PLAZA NEW YORK NEW YORK 10019
(LAST LISTED OWNER) MARVEL ENTERTAINMENT GROUP, INC. CORPORATION ASSIGNEE OF - i |
DELAWARE 387 PARK AVENUE SOUTH NEW YORK NEW YORK 10016 L suaT

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of .

Record Charles R. Brainard

Prior

Registrations 1080655;1140452
Type of Mark TRADEMARK

Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR).
Live/Dead

http ;//tessZ.uspto. gov/bin/showfield?f=doc&state=m2rug8.8.1
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Cancellation Date October 26, 2002
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DC Comics/Marvel Exhibit



Int. Cl.: 30

Prior U.S. Cl.: 46
Reg. No. 1,291,398
United States Patent and Trademark Office Registered Aug. 21, 1984

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation (Delaware For: COOKIES, in CLASS 30 (U.S. Cl. 46).
corporation), d.b.a. Marvel Comics Group & DC First use Apr. 26, 1982; in commerce May 20,
Comics, Inc. . 1982.

387 Park Ave., S. Owner of U.S. Reg. Nos. 1,080,655, 1,179,067 and

New York, N.Y. 10016 : 1,186,939. |

Ser. No. 384,310, filed Sep. 9, 1982.

ROGER KATZ, Examining Attorney




Int. Cl.: 30

Prior U.S. Cl.: 46
Reg. No. 1,291,398

United States Patent and Trademark Office Registered Aug. 21, 1984

TRADEMARK
Principal Register

SUPER HEROES

Cadence Industries Corporation {Delaware For: COOKIES, in CLASS 30 (U.S. Cl. 46).
corporation), d.b.a. Marvel Comics Group & DC First use Apr. 26, 1982; in commerce May 20,
Comics, Inc. 1982.

387 Park Ave., S. Owner of U.S. Reg. Nos. 1,080,655, 1,179,067 and

New York, N.Y. 10016 1,186,939, |

Ser. No. 384,310, filed Sep. 9, 1982.

ROGER KATZ, Examining Attorney
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Typed Drawing

Word Mark SUPER HEROES

Goods and Services (CANCELLED) IC 030. US 046. G & S: Cookies. FIRST USE: 19820426. FIRST USE IN COMMERCE: 19820520
Mark Drawing Code (1) TYPED DRAWING o
Serial Number 73384310

Filing Date September 9, 1982

Current Filing Basis 1A

Original Filing Basis 1A

Published for

Opposition May 29, 1984

Registration

Number 1291398

Registration Date  August 21, 1984

Owner (REGISTRANT) Cadence Industries Corporation d.b.a. Marvel Comics Group & DC Comics, Inc. CORPORATION
DELAWARE 387 Park Ave., S. New York NEW YORK 10016

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of Record Charles R. Brainard

Prior Registrations 1080655;1179067,1186939
Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator DEAD

Cancellation Date  January 10, 1991

{.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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EXHIBIT 12

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit




Int. Cl.: 3
Prior U.S. Cls.: 1, 4, 6, 50, 51 and 52

United States Patent and Trademark Office

Reg. No. 2,936,470
Registered Mar. 29, 2005

TRADEMARK
PRINCIPAL REGISTER

KRYPTONITE

DC COMICS (PARTNERSHIP)
1700 BROADWAY
NEW YORK, NY 10019

FOR: COSMETICS, NAMELY LIPSTICK, LIP
GLOSS AND NON-MEDICATED LIP BALM; MAS-
CARA; NAIL ENAMEL; FACE POWDER, FACE
CREAM, SKIN LOTION AND SKIN GEL; BATH
POWDER AND PERFUMED BODY POWDER;
BATH OIL, BATH GEL AND NON-MEDICATED
BATH SALTS; BABY OIL, BABY POWDER, BABY
GEL AND BABY LOTION; HAND CREAM AND
LOTION; BODY CREAM AND LOTION; SUNSC-
REEN PREPARATION, NAMELY CREAM AND
LOTION; SHAVING CREAM AND AFTER-SHAVE
LOTION, SKIN CLEANSER AND NON-MEDICA-
TED BODY SOAKS; BODY DEODCRANT, CO-
LOGNE AND PERFUME; SOAPS, NAMELY,

LIQUID BATH SOAP, GEL SOAP AND BAR SOAP;
DETERGENT SOAP, NAMELY, LIQUID AND POW.-
DER; FABRIC SOFTENER; DEODORANT SOAP,
SKIN SOAP; SHAMPOO AND SHAMPOO CONDI-
TIONER; AND HAIRSTYLING GEL , IN CLASS 3
(US. CLS. 1, 4, 6, 50, 51 AND 52).

FIRST USE 11-23-2001; IN COMMERCE 11-23-2001.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

SER. NO. 78-465,204, FILED 8-10-2004.

CHERYL STEPLIGHT, EXAMINING ATTORNEY




Int. Cl.: 3
Prior U.S. Cls.: 1, 4, 6, 50, 51 and 52

United States Patent and Trademark Office

Reg. No. 2,936,470
Registered Mar. 29, 2005

TRADEMARK
PRINCIPAL REGISTER

KRYPTONITE

DC COMICS (PARTNERSHIP)
1700 BROADWAY
NEW YORK, NY 10019

FOR: COSMETICS, NAMELY LIPSTICK, LIP
GLOSS AND NON-MEDICATED LIP BALM; MAS-
CARA; NAIL ENAMEL; FACE POWDER, FACE
CREAM, SKIN LOTION AND SKIN GEL; BATH
POWDER AND PERFUMED BODY POWDER;
BATH OIL, BATH GEL AND NON-MEDICATED
BATH SALTS; BABY OIL, BABY POWDER, BABY
GEL AND BABY LOTION; HAND CREAM AND
LOTION; BODY CREAM AND LOTION; SUNSC-
REEN PREPARATION, NAMELY CREAM AND
LOTION; SHAVING CREAM AND AFTER-SHAVE
LOTION, SKIN CLEANSER AND NON-MEDICA-
TED BODY SOAKS; BODY DEODORANT, CO-
LOGNE AND PERFUME; SOAPS, NAMELY,

LIQUID BATH SOAP, GEL SOAP AND BAR SOAP;
DETERGENT SOAP, NAMELY, LIQUID AND POW-
DER; FABRIC SOFTENER; DEODORANT SOAP,
SKIN SOAP; SHAMPOO AND SHAMPOO CONDI-
TIONER; AND HAIRSTYLING GEL , IN CLASS 3
(US. CLS. 1, 4, 6, 50, 51 AND 52).

FIRST USE 11-23-2001; IN COMMERCE 11-23-2001.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

SER. NO. 78-465,204, FILED 8-10-2004.

CHERYL STEPLIGHT, EXAMINING ATTORNEY
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KRYPTONITE

Word Mark KRYPTONITE

Goods and IC 003. US 001 004 006 050 051 052. G & S: Cosmetics, namely lipstick, lip gloss and non-medicated lip balm;

Services mascara; nail enamel; face powder, face cream, skin lotion and skin gel; bath powder and perfumed body powder,
bath oil, bath gel and non-medicated bath salts; baby oil, baby powder, baby gel and baby lotion; hand cream and
lotion; body cream and lotion; sunscreen preparation, namely cream and lotion; shaving cream and after-shave lotion,
skin cleanser and non-medicated body soaks; body deodorant, cologne and perfume; soaps, namely, liquid bath soap,
gel soap and bar soap; detergent soap, namely, liquid and powder; fabric softener; deodorant soap, skin soap;
shampoo and shampoo conditioner; and hairstyling gel. FIRST USE: 20011123. FIRST USE IN COMMERCE:

20011123
Standard
Characters
Claimed
g"g;'; Drawing ;) STANDARD CHARACTER MARK

Serial Number 78465204
Filing Date August 10, 2004
Current Filing

Basis 1A

Original Filing

Basis 1A

Published for

Opposition January 4, 2005

Registration

Number 2936470

Registration

Date March 29, 2005

Owner (REGISTRANT) DC Comics EC Publications, Inc., a New York corporation; and Warner Communications Inc., a. ...,
Delaware corporation PARTNERSHIP NEW YORK 1700 Broadway New York NEW YORK 10019 oy

Attorney of .

Record Janet A. Kobrin

http://tess2.uspto.gov/bin/showfield?f=docé&state=m2ruq8.17.1
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Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator LIVE
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EXHIBIT 13

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit




Int. Cl.: 3

Prior U.S. Cl.: 51 .
Reg. No. 1,307,608
United States Patent and Trademark Office Registered Dec. 4, 1984

TRADEMARK
Principal Register

SUPERGIRL

DC Comics Inc. (New York corporation) For: COLOGNE, in CLASS 3 (U.S. Cl. 51).
First use Nov. 30, 1983; in commerce Nov. 30,

75 Rockefeller Plz.

New York, N.Y. 10019 1983.
Owner of U.S. Reg. Nos. 414,623 and 987,395.
Ser. No. 457,825, filed Dec. 19, 1983.

MICHAEL MURPHY, Examining Attorney




Int. Cl.: 3

Prior U.S. Cl.: 51 .
Reg. No. 1,307,608
United States Patent and Trademark Office Registered Dec. 4, 1984

TRADEMARK
Principal Register

SUPERGIRL

For: COLOGNE, in CLASS 3 (U.S. ClL 51).

DC Comics Inc. (New York corporation)
First use Nov. 30, 1983; in commerce Nov. 30,

75 Rockefeller Plz.
New York, N.Y. 10019 1983,
Owner of U.S. Reg. Nos. 414,623 and 987,395.

Ser. No. 457,825, filed Dec. 19, 1983.

MICHAEL MURPHY, Examining Attorney
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Typed Drawing

Word Mark
Goods and Services

Mark Drawing Code
Serial Number

Filing Date

Current Filing Basis
Original Filing Basis
Published for
Opposition
Registration Number
Registration Date
Owner

Attorney of Record
Prior Registrations
Type of Mark
Register

Live/Dead indicator
Cancellation Date

K TTAB Status

( Use the "Back" button of the Internet Browser to

SUPERGIRL

(CANCELLED) IC 003. US 051. G & S: Cologne. FIRST USE: 19831130. FIRST USE IN COMMERCE:
19831130

(1) TYPED DRAWING
73457825

December 19, 1983
1A

1A

September 25, 1984

1307608
December 4, 1984

(REGISTRANT) DC Comics Inc. CORPORATION NEW YORK 75 Rockefeller Plz. New York NEW YORK
10019

Veronica L. Hrdy
0414623;0987395
TRADEMARK
PRINCIPAL
DEAD

November 4, 1992
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EXHIBIT 14

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Int, Cl: 3

Prior U.S. Cl.: 51 -
Reg. No. 1,174,728
United States Patent and Trademark Office Registered Oct: 27, 1981

TRADEMARK
Principal Register

SUPERMAN
DC Comics Inc. (New York corporatlon) For: BUBBLE BATH, in CLASS 3 (U.S: Cl. 51).
75 Rockefeller Plz. : First use Aug. 1978; in commerce Aug. 1978,

New York, N.Y. 10019
Ser. No. 231,835, filed Sep. 18, 1979.

HENRY S. ZAK, Primary Examiner
JOHN M. WILKE, Examiner




Int. Cl.: 3

Prior U.S. CL: 51 N
Reg. No. 1,174,728
United States Patent and Trademark Office Registered Oct: 27, 1981

TRADEMARK
Principal Register

SUPERMAN
DC Comics Inc. (New York corporatlon) For: BUBBLE BATH, in CLASS 3 (U.S: ClL 51)
75 Rockefeller Plz. S First use Aug. 1978; in commerce Aug. 1978.

New York, N.Y. 10019
Ser. No. 231,835, filed Sep. 18, 1979.

HENRY S. ZAK, Primary Examiner

JOHN M. WILKE, Examiner
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Typed Drawing

Word Mark SUPERMAN

Goods and Services (CANCELLED) IC 003. US 051. G & S: Bubble Bath. FIRST USE: 19780800. FIRST USE IN COMMERCE:
19780800 ‘

Mark Drawing Code (1) TYPED DRAWING

Serial Number 73231835

Filing Date September 18, 1979

Current Filing Basis 1A
Original Filing Basis 1A
Published for August 4, 1981

Opposition

Registration Number 1174728

Registration Date October 27, 1981

Owner (REGISTRANT) DC Comics Inc. CORPORATION NEW YORK 75 Rockefeller Plz. New York NEW YORK
10019

Assignment Recorded ASSIGNMENT RECORDED

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 8 (6-YR).

Live/Dead Indicator DEAD

Cancellation Date August 3, 2002
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EXHIBIT 15

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Int. C1.: 3

Prior U.S. Cl.: 51
- Reg. No. 1,186,315
United States Patent and Trademark Office Registered Jan. 19, 1982.

TRADEMARK
Principal Register

DC Comics Inc. (New York corporation) For: BUBBLE BATH, in CLASS 3 (U.S. Cl. 51).
75 Rockefeller Plz. , First use Aug, 1978; in commerce Aug. 1978.

New York, N.Y. 10019
Ser. No. 231,833, filed Sep. 18, 1979,

JOHN M. WILKE, Primary Examiner -




Int. Cl.: 3

Prior U.S. Cl.: 51
- Reg. No. 1,186,315
United States Patent and Trademark Office Registered Jan. 19, 1982.

TRADEMARK
Principal Register

DC Comics Inc. (New York corporation) For: BUBBLE BATH, in CLASS 3 (U.S. ClL 51).
75 Rockefeller Plz. : First use Aug. 1978; in commerce Aug. 1978.

New York, N.Y. 10019
Ser. No. 231,833, filed Sep. 18, 1979,

JOHN M. WILKE, Primary Examiner




9/21/07

United States Patent and Trademark Office

Home | Site Index]Search|FAQ] Glossary | Guides|Contacts |eBusiness|eBiz alerts| News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Fri Sep 21 04:06:49 EDT 2007

out | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

ASSIGH Status | BALESESM ( Use the "Back” button of the Internet Browser to

return to TESS)

Word Mark SUPERMAN

Goods and Services (CANCELLED) IC 003. US 051. G & S: Bubble Bath. FIRST USE: 19780800. FIRST USE IN COMMERCE:
19780800

Mark Drawing Code (5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Serial Number 73231833

Filing Date September 18, 1978

Current Filing Basis 1A
Original Filing Basis 1A

Published for October 27, 1981

Opposition

Registration Number 1186315

Registration Date January 19, 1982

Owner (REGISTRANT) DC Comics Inc. CORPORATION NEW YORK 75 Rockefeller Plz. New York NEW YORK 10019
Attorney of Record Veronica L. Hrdy

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator DEAD

Cancellation Date September 10, 1988
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EXHIBIT 16

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit



Int, Cl.: 3

Prior U.S. Cl.: 51
] . Reg. No. 1,819,636
United States Patent and Trademark Office registered Feb. 8, 1994

TRADEMARK
PRINCIPAL REGISTER

CATWOMAN
DC COMICS (PARTNERSHIP) FIRST USE 4-1-1993; IN COMMERCE
1325 AVENUE OF THE AMERICAS 4-1-1993.

NEW YORK, NY 10019
SER. NO. 74-396,878, FILED 6-1-1993.
FOR: BUBBLE BATH, IN CLASS 3 (U.S. CL.
51). JILL C. ALT, EXAMINING ATTORNEY




Int, Cl.: 3

Prior U.S. Cl.: 51
: . Reg. No. 1,819,636
United States Patent and Trademark Office Registered Feb. 8, 1994

TRADEMARK
PRINCIPAL REGISTER

CATWOMAN
DC COMICS (PARTNERSHIP) FIRST USE 4-1-1993; IN COMMERCE
1325 AVENUE OF THE AMERICAS 4-1-1993.

NEW YORK, NY {0019
SER. NO. 74-396,878, FILED 6-1-1993.
FOR: BUBBLE BATH, IN CLASS 3 (US. CL.
50. JILL C. ALT, EXAMINING ATTORNEY
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Typed Drawing

Word Mark CATWOMAN

g;’r‘:,‘;'fe‘;“d (CANCELLED) IC 003. US 051. G & S: bubble bath. FIRST USE: 19930401. FIRST USE IN COMMERCE: 199 30401

Mark Drawing

Code (1) TYPED DRAWING

Serial Number 74396878

Filing Date June 1, 1993

Current Filing

Basis 1A

Original Filing

Basis 1A

Published for

Opposition November 16, 1993

Registration

Number 1819636

Registration Date February 8, 1994 o

Owner (REGISTRANT) DC COMICS composed of Warner Bros. Inc., a Delaware corporation and Time Warner Entertainment
' Company, L.P., a Delaware Partnership PARTNERSHIP NEW YORK 1325 Avenue of the Americas New York NEW ' ;.
’ YORK 10019

Attorney of S g

Record Nils Victor Montan

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead

Indicator DEAD

Cancellation Date February 17, 2001
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EXHIBIT 17

Opposition No. 91/176,744, SUPER HERO
DC Comics/Marvel Exhibit




Int. Cl.: 3
Prior U.S. Cls.: 1, 4, 6, 50, 51 and 52

United States Patent and Trademark Office

Reg. No. 3,250,362
Registered June 12, 2007

TRADEMARK
PRINCIPAL REGISTER

X-MEN

MARVEL CHARACTERS, INC. (DELAWARE
CORPORATION)

9242 BEVERLY BOULEVARD, SUITE 350
BEVERLY HILLS, CA 90210

FOR: COLOGNE; EAU-DE-TOILETTE; FRA-
GRANCES FOR PERSONAL USE; PERFUME, IN
CLASS 3 (US. CLS. 1, 4, 6, 50, 51 AND 52).

FIRST USE 5-31-2006; IN COMMERCE 3-31-2006.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.S. REG. NOS. 1,723,928, 2,052,216
AND OTHERS.

SER. NO. 77-046,945, FILED 11-17-2006.

WILLIAM VERHOSEK, EXAMINING ATTORNEY




























































































































































































































