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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DC COMICS and
MARYVEL CHARACTERS, INC.,
Opposers, Opposition No. 91/176,744
Application No. 78/823,155
V. Mark: SUPER HERO
MICHAEL CRAIG SILVER,
Applicant.

OPPOSER’S MOTION FOR AN EXTENSION OF TIME

Pursuant to Trademark Board Manuel of Procedure (TBMP) § 509.01, 37 CFR §
2.116(a), and Federal Rule of Civil Procedure (Fed. R. Civ. P.) 6(b)(1), Opposers DC Comics
and Marvel Characters, Inc. (collectively, “Opposer”) seek an order from the Trademark Trial
and Appeal Board (“the Board”) extending the close of Opposer’s testimony period by thirty (30)
days to accommodate the schedule of one of Opposer’s key witnesses and to allow Opposer’s
lead trial attorney sufficient time to return from maternity leave and prepare and conduct

Opposer’s testimonial depositions.

A party may file a motion for an enlargement of the time, and if the motion is filed prior
to the expiration of the period, the moving party need only show good cause for the requested
extension. Fed. R. Civ. P. 6(b), 37 CFR § 2.116(a) and TBMP § 509. The Board is generally

liberal in granting extensions when they are filed before the relevant period to act has lapsed.



See, The Sturgis Area Chamber of Commerce v. Sturgis Bike Week, Inc. 2004 LEXIS 449
{Trademark Trial & App. Bd. 1994) (internal citations omitted).

Opposer’s request for a thirty (30) day extension of the close of its testimony period is
based upon good cause. Opposer’s testimony period is set to close on June 15, 2009. Opposer’s
trial attorney, Michelle Mancino Marsh, is currently out of the office on maternity leave, and not
expected to return to work until mid June of 2009. Furthermore, Ms. Cheryl Rubin, Senior Vice
President of Brand Management at DC Comics, and one of the key witnesses whom Opposer
intends to depose, is unavailable for deposition during the first two weeks of June, Ms. Rubin
will be out of town on a business trip. Therefore this extension is necessary to ensure the
availability of Ms. Rubin for deposition, and to provide Ms. Marsh adequate time to return from
maternity leave and sufficiently prepare for the deposition of Ms. Rubin and other witnesses.

Counsel for Opposer sought Applicant’s consent to this extension on March 30, 2009 via
telephone conference. However Applicant rejected Opposer’s request. Opposer has

demonstrated good cause for its need for this extension.

CONCLUSION
For the reasons hereinabove set forth, Opposer respectfully requests that the Board grant
Opposer’s Motion for an Extension of Time for thirty (30) days, and reset all subsequent trizal

dates accordingly.
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PROOF OF SERVICE

I hereby certify that true and complete copy of OPPOSER’S MOTION FOR AN
EXTENSION OF TIME has been served on this 8th day of April, 2009, by mailing said copy via
first class mail, to:

Michael Craig Silver

64 Lincoln Drive
Sausalito, CA 94965
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