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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DC COMICS and
MARVEL CHARACTERS, INC,,
Opposers, Opposition No. 91/176,744
Application No. 78/823,155
V. Mark: SUPER HERO
MICHAEL CRAIG SILVER,
Applicant.

OPPOSER’S MOTION FOR DEFAULT JUDGMENT

Pursuant to Trademark Rule 2.127(a), Opposers DC Comics and Marvel Characters, Inc.
(collectively, “Opposer”) respectfully request that the Trademark Trial and Appeal Board (“the
Board”) grant Opposer’s Motion to Compel (the “Motion™) against Applicant Michael Craig
Silver (“Applicant™) as uncontested. Applicant has failed to oppose the Motion and has failed to
provide any meaningful responses to Opposer’s discovery requests.

On July 3, 2008, Opposer filed with the Board and served upon Applicant a Motion to
Compel because Applicant failed to meaningfully respond to Opposer’s discovery requests, and
instead, as set forth in the Motion, objected to each request on the ground of “Work Product
Privilege,” using the identical mantra in each objection.

Pursuant to Trademark Rule 2.127(a), “a brief in response to a motion shall be filed
within fifteen days from the date of service of the motion. . ..” (emphasis added).

More than fifty-seven (57) days have elapsed since Opposer filed the Motion, and, to

date, Applicant has failed to file a brief in response, and has failed to provide any supplemental



discovery responses to Opposer. Applicant’s conduct indicates an unwillingness to follow
procedural deadlines, a refusal to cooperate with Opposer in resolving this opposition on the
merits and a disregard of the Board’s rules.

Wherefore, in light of Applicant’s failure to file a brief in opposition to Opposer’s
Motion to Compel, Opposer respectfully requests that the Board enter an Order granting
Opposer’s Motion as uncontested. Moreover, in the event that Applicant fails to fully comply
with the Board’s Order, Opposer respectfully requests that judgment be entered against

Applicant denying registration of Application Serial No. 78/823,155.

Respectfully submitted,

KENYON & KENYON LLP
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Jonathan D. Reichman

Michelle C. Morris

One Broadway

New York, New York 10004
Phone: (212) 425-7200

Fax: (212)425-5288

E-mail: jreichman@kenyon.com

Dated: August 29, 2008

Attorneys for Opposer



PROOF OF SERVICE

I, Michelle C. Morris, hereby certify that a true and complete copy of OPPOSER’S
MOTION FOR DEFAULT JUDGMENT has been served by mailing said copy on August 29,
2008, via first class mail, to:

Michael Craig Silver

3229 Steiner Street
San Francisco, California 94123
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Michelle C. Morris




