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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 78/7751976

For the Mark : SMARTdesks
Filed : November 11, 2005
Published in the Trademark

Official Gazette on : February 13, 2007

X
CBT SUPPLY, INC. AND

JEFFREY KORBER :

Opposers, : Opposition No. 91176716
V.

PETER J. STENGEL

Applicant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

APPLICANT’S RESPONSE TO OPPOSERS’ MOTION TO SUSPEND
OPPOSITION

Applicant does not oppose this motion to suspend while the issue of ownership of
the trademark at issue is litigated in the United States District Court for Maryland,
specifically Case No. 1:05-CV-03456 MJG, subject to Applicant’s reservation of the
right to move to reopen upon the issuance of a dispositive order on the issue of the
ownership of the trademark in question or the granting of a preliminary injunction by the

United States District Court Judge hearing the issues. However, there is no basis for



waiting on any other court as there is no trademark issue in dispute in any other court,
especially a state court, which has no jurisdiction on this issue. Thus, there is no reason
to await the disposition by the Circuit Court of Howard Count in Maryland and a decision
by the Federal District court on the issue of trademark ownership, which will be binding
on the parties and all Courts.
RELIEF REQUESTED

Wherefore, Applicant respectfully requests that the proceeding be suspended
subject to reopening upon final disposition of the case in the United States District Court
for Maryland Case No. 1:05-CV-03456 MJG or upon entry of a Preliminary Injunction
prohibiting Opposers from using the trademark at issue or the granting of any dispositive
decision on the issue of the ownership of the trademark by said Court in response to a

Motion for Summary Judgment or Partial Summary Judgment.

Respectfully submitted,

CONWELL, LLC

_/s/
Scott A. Conwell
scott@conwellusa.com

H. Robert Field
rfield@conwellusa.com

2138 Priest Bridge Court, Suite No. 4

Crofton, MD 21114

TELE: (410) 451-2707

FAX: (410)451-2706

Counsel for Applicant

Dated: August 27, 2007



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 27" day of August 2007, a true and
correct copy of the foregoing Response to Opposers’ Motion to Suspend Opposition was
served via first class mail on the following counsel of record:

Bruce Haraguchi

Seyfarth Shaw LLP

131 S. Dearborn St., Suite 2400
Chicago, Illinois 60603

Attorneys for Opposers

/s/
Scott A. Conwell




