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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OUTBACK/FLEMING’S LLC

Opposer,

Opposition No. 91176496

FLEMING CORPORATION OF
KANSAS

Applicant.

ANSWER TO NOTICE OF OPPOSITION

COMES NOW, Applicant, Fleming Corporation of Kansas, answering the Notice of
Opposition on file herein and respectfully requests that this opposition proceeding be dismissed.

Here follow Applicant’s answers to the allegations as set forth in the corresponding

numbered paragraphs of the Notice of Opposition:

1. Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 1 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

2. Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 2 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

3. Applicant is without knowledge sufficient to form a belief as to the allegations of

Paragraph 3 and therefore denies the same and leaves the Opposer to its proofs

with respect thereto.
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10.

11.

12.
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Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 4 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 5 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 6 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 7 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 8 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 9 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

Applicant admits the allegations of Paragraph 10.

Applicant admits the allegations of Paragraph 11.

Applicant admits that its application for federal registration of the mark

FLEMING shown in U.S. Application Serial No. 78/486,405 is for use in



connection with retail store services featuring convenience store items and
gasoline. Applicant denies all other allegations of Paragraph 12.

13.  Applicant denies the allegations of Paragraph 13.

14.  Applicant denies the allegations of Paragraph 14.

15.  Applicant is without knowledge sufficient to form a belief as to the allegations of
Paragraph 15 and therefore denies the same and leaves the Opposer to its proofs
with respect thereto.

16.  Applicant denies the allegations of Pargraph 16.

17. Applicant denies the allegations of Paragraph 17.

18.  Applicant denies the allegations of Paragraph 18.

19.  Applicant denies the allegations of Paragraph 19.

. WHEREFORE, Applicant prays that the Notice of Opposition be dismissed.

Respectfully submitted,

By: %m Qe Qi.,}é'/)mw

Lara Dickey Lewis

Blackwell Sanders Peper Martin LLP
4801 Main Street, Suite 1000
Kansas City, Missouri 64112
Telephone: (816) 983-8000
Facsimile: (816) 983-8080

Attorneys for Applicant
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Answer to Notice of
Opposition was mailed first class, postage prepaid to Rosanne T. Yang, Baker & Hostetler, LLP,
Capital Square, Suite 2100, 65 East State Street, Columbus, Ohio 43215 on this 27th day of June,

Yol

Lara Dickey Lewis
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