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UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In The Matter Of Application Serial No. 78/486,405 
Published In The Official Gazette, November 28, 2006 
_______________________________________      
OUTBACK/FLEMING’S LLC,  )  
   )  Opposition No. 91176496 
  Opposer, ) 
   ) 
 v.  )  
   ) 
FLEMING CORPORATION OF KANSAS, ) 
   ) 
  Applicant. ) 
______________________________________ ) 
 
 

STIPULATED MOTION TO SUSPEN D FOR SETTLEMENT DISCUSSIONS 
 
 

Pursuant to 37 C.F.R. § 2.117(c), Opposer Outback/Fleming’s LLC and Applicant 

Fleming Corporation of Kansas (the “Parties”) hereby request that the Board suspend this 

proceeding for the purpose of settlement negotiations for a period of 180 days, subject to the 

right of either party to request resumption at any time. 

Upon a request for resumption by either party or termination of the suspension period, the 

Parties request that the Board issue an order resetting the discovery and trial dates. 

 

[This space is intentionally blank.] 
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WHEREFORE, having shown good cause that this proceeding be suspended for the 

purpose of settlement negotiations, the Parties request that the Board approve the foregoing 

Stipulated Motion to Suspend for Settlement Discussions. 

Date:  April 23, 2009 Respectfully submitted, 

BAKER & HOSTETLER LLP 

/s/ Brandt Gebhardt    
Brandt W. Gebhardt (Ohio Bar No. 0079823) 
3200 National City Center 
1900 East 9th Street 
Cleveland, Ohio 44114-3485 
Tel:  (216) 621-0200 
Fax:  (216) 696-0740 
Attorneys for Opposer 
Outback/Fleming’s LLC 

HUSCH BLACKWELL SANDERS LLP 

/s/ David L. Rein [by consent]   
David L. Rein (Missouri Bar No. 43411) 
4801 Main Street, Suite 1000 
Kansas City, MO 64112 
Tel:  (816) 983-8000 
Fax:  (816) 983-8080 
Attorneys for Applicant 
Fleming Corporation of Kansas 
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CERTIFICATE OF FILING  

 I hereby certify that the foregoing Stipulated Motion to Suspend for Settlement 

Discussions was electronically filed on April 23, 2009, through the Electronic System for 

Trademark Trials and Appeals.  

/s/ Brandt Gebhardt    
Brandt W. Gebhardt 
 

          
        
 
 



-4- 

CERTIFICATE OF SERVICE  
 
 A copy of the foregoing Stipulated Motion to Suspend for Settlement Discussions was 

served upon Applicant’s counsel of record by U.S. Mail on April 23, 2009, addressed as follows: 

Lara Dickey Lewis 
Blackwell Sanders Peper Martin LLP 
4801 Main Street, Suite 1000 
Kansas City, MO 64112 
 

 An electronic courtesy copy of the foregoing was sent to drein@blackwellsanders.com 

and david.rein@huschblackwell.com. 
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