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N THE UNITED STATES PATENT AND TRADEMARK OFFICE
IBEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

(IOUNTAIN LLC.

)
)
Opposer, )
)
V. ) Opposition No.
i )
TURBO HOLDINGS, INC. )
) Application Serial No. 78/772,054
Applicant. ) Application Serial No. 78/772,039
)
Attorney's Reference: 31945-
NOTICE OF OPPOSITION

In the matter of the application for registration of the trademark FIRST DOWN & design of
Turbo Holdings, Inc., shown in Application Serial No. 78/772,054, filed October 15, 2006, and the
application for registration of the Design trademark of Turbo Holdings, Inc., shown in Application
Serial No. 78/772,039, filed October 15, 2006, both published for opposition in the Official Gazette
of September 19, 2006.

Marmot Mountain LLC, 2321 Circadian Way, Santa Rosa, California 95407, believes that it
will be damaged by registration of the marks shown in said Applications Serial Nos. 78/772,054
and 78/772,038, and hereby opposes the same.

As grounds for opposition it is alleged that:

1. Opposer is now and, for many years, has been engaged in the business of producing
and selling clothing.

2. Opposer is the owner of U.S. Trademark Application Serial No. 76/112,630 filed
August 18, 2000 for the mark
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covering, among other things, "clothing, namely, shorts, shirts, jackets, pants,
sweaters, cloth bibs, hats, gloves, parkas and footwear." Said application was
published for opposition on March 18, 2003, and is the subject of an opposition
filed by applicant.

Opposer is the owner of U.S. Trademark Application Serial No. 76/112,629 filed
August 18, 2000 for the mark

covering, among other things, "clothing, namely, shorts, shirts, jackets, pants,
sweaters, cloth bibs, hats, gloves, parkas and footwear." Said application was
published for opposition on March 18, 2003, and is the subject of an opposition
filed by applicant.

Applicant has based oppositions to registration of the marks shown in Applications
Serial Nos. 76/112,630 and 76/112,629 upon registrations owned by applicant for the
same mark covered in Applications Serial Nos. 78/772,054 and 78/772,039.
Applicant has alleged that the marks shown in Applications Serial Nos. 78/772,054
and 78/772,039 are likely to be confused with the marks shown in Opposer’s U.S.
Trademark Applications Serial Nos. 76/112,630 and 76/112,629.

The filing date for Opposer's U.S. Trademark Applications Serial Nos. 76/112,630
and 76/112,629 is prior to the filing date of Applications Serial Nos. 78/772,054 and
78/772,039.

In its Applications Serial Nos. 78/772,054 and 78/772,039 applicant claimed
ownership of prior Registrations Nos. 1,907,447; 2,111,782 and 2,515,997.
Applicant's Registrations Nos. 1,907,447; 2,111,782 and 2,515,997 are all under
Petitions for Cancellation filed by Opposer.

Applicant did not advise the Examining Attorney handling its Applications Serial
Nos. 78/772,054 and 78/772,039 that its prior Registrations Nos. 1,907,447,
2,111,782 and 2,515,997 are subject to Petitions for Cancellation filed by Opposer.
Had the Examiner handling Applications Serial Nos. 78/772,054 and 78/772,039
been informed by applicant of these Petitions for Cancellation, the Examiner may




have cited Opposer's prior filed Applications Serial Nos. 76/112,630 and 76/112,629
as bars to registration of Applications Serial Nos. 78/772,054 and 78/772,039.

11. By not informing the Examining Attorney about either Opposer's prior filed
Applications Serial Nos. 76/112,630 and 76/112,629 or the pending cancellation
actions against applicant's claimed Registrations Nos. 1,907,447, 2,111,782 and
2,515,997, applicant withheld a material fact from the Examining Attorney that is
relevant to the exam";nation of the subject applications.

12.  If Applications Serial Nos. 78/772,054 and 78/772,039 are allowed to proceed to
registration, they will be a source of damage to Opposer and may be asserted against
registration of Opposer's Applications Serial Nos. 76/112,630 and 76/112,629
notwithstanding the fact that Opposer's Applications Serial Nos. 76/ 112,630 and
76/112,629 have an earlier filing date..

WHEREFORE, Opposer prays that said Applications Serial Nos. 78/772,054 and
78/772,039 be rejected, that no registrations be issued thereon to applicant, and that this opposition
be sustained in favor of the opposer.

This Notice of Opposition is submitted in duplicate together with the statutory filing fee of
$600.00. Should any additional fee be required, please charge the same to our Account
No. 22-0261, and notify us accordingly.

Opposer appoints Mark B. Harrison, Marcia A. Auberger, Andrew Price, Jacqueline
Levasseur Patt, Pixie Waite and Janet Satterthwaite along with the law firm of Venable LLP to
transact all business on its behalf in connection with this Opposition.

Respectfully submitted,

March 19, 2007 By: M Mtan

Attorneys for Opposer

Mark B. Harrison

Jacqueline Levasseur Patt
VENABLE

P.O. Box 34385

Washington, D.C. 20043-9998
Telephone: 202/344-4800
Facsimile: 202/344-8300




