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By the Trademark Trial and Appeal Board: 
 

 By order dated June 30, 2009, the Board granted opposer’s 

motion to dismiss applicant’s counterclaim to the extent that 

applicant was allowed twenty days from the mailing date of the 

aforementioned order in which to file an amended counterclaim 

which properly asserted its priority. 

On July 20, 2009, applicant filed its answer and amended 

counterclaim.  Concurrently with this filing, applicant filed 

a motion to amend its counterclaim to include a claim of 

fraud.  Applicant’s motion to amend is uncontested and, 

therefore, is granted as conceded.  See Trademark Rule 

2.127(a). 
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Accordingly, applicant’s answer and amended counterclaim 

filed on July 20, 2009 which includes a claim of fraud is now 

the operative pleading in this case. 

Opposer is allowed twenty days from the mailing date of 

this order in which to file its answer or otherwise respond to 

applicant’s amended counterclaim.  Discovery remains open.  

Trial dates are reset as follows: 

THE PERIOD FOR DISCOVERY TO CLOSE: 11/30/2009 
   
Testimony period for    
plaintiff in the opposition to close: (opening thirty 
days 2/28/2010 
prior thereto)  
  
Testimony period for defendant in the opposition  
 and as plaintiff in the counterclaim to close: 4/29/2010 
(opening thirty days prior thereto)  
  
Testimony period for defendant in the counterclaim  
and its rebuttal testimony as plaintiff in the    
opposition to close: 6/28/2010 
(opening thirty days prior thereto)  
  
Rebuttal testimony period for plaintiff in the   
counterclaim to close:  8/12/2010 
(opening fifteen days prior thereto)  
  
Briefs shall be due as follows:  
[See Trademark rule 2.128(a)(2)].  
  
Brief for plaintiff in the opposition shall be due: 10/11/2010 
  
Brief for defendant in the opposition and as    
plaintiff in the counterclaim shall be due: 11/10/2010 
  
Brief for defendant in the counterclaim and its reply  
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brief (if any) as plaintiff in the opposition   
shall be due: 12/10/2010 
  
Reply brief (if any) for plaintiff in the   
counterclaim shall be due: 12/25/2010 

 


