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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Buzz Monkey Energy Pty. Ltd., ) Opposition No. 91175912
)
Opposet, ) Mark: BUZZ MONKEY
)
v, )
)
Bison Capital, LLC ) Application Ser. No. 78-959,811
) Filed: August 24, 2006
Applicant. ) Published: November 14, 2006

OPPOSERS NOTICE OF RELIANCE
PURSUANT TO RULE 2.122(e)

Opposer, by its attorney, hereby submits the Notice of Reliance pursuant to Rule
2.122(e). Specifically, Applicant relies on the following third party registrations or printed
publications available to the general public in libraries or in general circulation among members
of the public or that segment of the public that is relevant under the issues in this proceeding.

1. Official Record of the Patent and Trademark Office, namely, the File History of
Opposer’s Application, Serial No. 77-047781 (MARK: BUZZ MONKEY and
Design), attached hereto.

2. The attached File History is relevant to show the following: (1) Opposer’s night to

register the mark being opposed herein is prior to any right of Applicant; and (2) the
mark of Opposer and the mark of Applicant are confusingly similar.

Dated: December 14 ., 2007

Minneapolis, MN 5403
Telephone (612) 874-8550
Fax: (612) 874-9362



Wayne A. Sivertson, Esq.
NAWROCKI, ROONEY &
SIVERTSON, P.A.

3433 Broadway Street N.E.
Minneapolis, MN 55413
Telephone: (612) 331-1464

ATTORNEYS FOR OPPOSER
Buzz Monkey Energy Pty. Lid.

CERTIFICATE OF ELECTRONIC FILING

1 HEREBY CERTIFY that an original and one true and correct copy of the foregoing

document are being deposited by via the Electroni ;. Trademark Trials and Appeals

(ESTTA) on December 14, 2007.

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing document was served by First
Class Mail, postage prepaid, upon the attormeys for Applicant

Wlodek T. Krawlee

Bison Capital, LLC

981 Ridgewood Avenue, Suite 101
Venice, FL 34285

In accordance with 37 C.F.R. §2.119(a) on the date dppearing below.

December 14, 2007. By
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UNITED STATES PATENT AND TRADEMARXK OFFICE

SERIAL NO: 77/047781

MARK: BUZZ MONKEY IT'S ALL

CORRESFONDENT ADDRESS:
WAYNE A. SIVERTSON
NAWROCKI, ROONEY & SIVERTSON, P.A.
SUITE 401 BROADWAY PLACE EAST
3433 BROADWAY STREET NE

MINNEAPOLIS, MN 55413

APPLICANT: Buzz Monkey Energy Pty Ltd

*77047781%*

GENERAL TRADEMARK INFORMATION:

htp://www.uspto.gov/main/irademarks hitm

NOV 3 & 2007

Lynda Ebarhard




CORRESPONDENT’S REFERENCE/DOCKET NO:
55989/401/10
CORRESPONDENT E-MAIL ADDRESS:

michelle@nrslaw.com

NOTICE OF SUSPENSION

ISSUE/MAILING DATE: 11/15/2007

SUSPENSION PROCEDURE: This suspension notice serves to suspend action on the application for the reason(s) specified below. No

response is needed. 37.C.F.R.§2.67. The Office will conduct periodic status checks to determine if suspension remains appropriate.

This letter responds to applicant’s communication filed on September 24, 2007. Applicant’s substitute drawing was received and made of record.

Applicant’s amended identification was received and made of record. Upon review, the Section 44(d) basis is acceptable.

Action on this application is suspended pending the disposition of:




- Application Serial No(s). 78959811

Since applicant's effective filing date is subsequent to the effective filing date of the above-identified application(s), the latter, if and when it
registers, may be cited against this application in a refusal to register under Section 2(d) of the Trademark Act, 15 U.5.C. §1052(d). See 37CF.R.

§2.83; TMEP §§1208 et seq. A copy of information relevant to this pending application(s) was sent previously.

Applicant may submit a request to remove the application from suspension to present arguments related to the potential conflict between the
relevant application(s) or other arguments related to the ground for suspension. TMEP §716.03. Applicant's election not to present arguments
during suspension will not affect the applicant's right to present arguments later should a refusal in fact issue. If a refusal does issue, applicant will

be afforded 6 months from the mailing or e-mailing date of the Office action to submit a response. 15 U.S.C. §1062(b); 37 C.F.R. §2.62.

Steven W. Jackson
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/Steven W, Jackson/

Trademark Attorney

Law Office 107

Phone: 571-272-9409

Fax: 571-273-9107

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark

Applications and Registrations Retrieval (TARR) online system at http;//tarr.uspto.gov. When conducting an online status check, print and maintain

a copy of the complete TARR screen. If the status of your application has not changed for more than six months, please contact the assigned

examining attorney.




TRADEMAREK

IN THE _UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Buzz Monkey Energy Trademark Attorney Law

Pty Ltd Office: 107

Serial No.: 77/047,781 TM Attorney: Steven Jackson
Filed: November 20, 2006 Docket No.: 55989/401/101

~Mark: BUZZ MONKEY & Logo

RESPONSE

I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING
DEPOSITED WITH THE UNITED STATES POSTAL SERVICE AS

Director of the U.S. Patent FIRST CLASS MAIL IN AN ENVELOPE ADDRESSED T0:
. DIRECTOR OF THE U.S. BATENT AND TRADEMARK OFFICE,
and Trademark Office P.0. BOX 1451, ALEXANDRIA, VA 22313-1451
P.0O. Box 1451
Alexandria, VA 22313-1451 20th _ DAY OF __September, , 2007.
Janella T. Pelika
Dear Sir:

Rewrite the identification of goods to read, in its entirety,
as follows:

Energy drinks; beverages, namely, aerated
drinks, namely soft drinks and aerated waters;
carbonated non-alcoholic drinks, namely, soft
drinks; fruit flavored non-alcoholic drinks,
namely fruit Fjuices and fruit drinks; non-
alcoholic cocktail drink mixes, non—-alcoholic
malt beverages and non-alcoholic cocktails and
drinks in the nature of soft drinks for mixing
with alcoholic beverages in International
Class 32.

REMARKS
A new drawing page is enclosed which is believed to conform to

Office requirements.



The identification of goods has been objected to with the
Examining Attorney proposing an identification for use, if
accurate. By an amendment presented above, the identification is
rewritten in the format proposed by the Examining Attorney. As
such, it is believed that the identification is definite.

The Examining Attorney has disallowed Applicant’s priority
claim under Section 44(d) on the basis that the application was not
filed within six months of the foreign filing. Applicant’s
Australian application was filed May 19, 2006 while the present
application was filed November 20, 2006. However, November 19,
2006 (the end of the six month term of Section 44(d)) fell on a
Sunday. As stated in TMEP Section 1003.02 (citing Paris Convention
Article 4(C)(3): 35 U.S.C. §21(b); and 37 C.F.R. §2,196), if the
priority period ends on a Saturday or Sunday, the priority claim
may be filed on the following day that is not a Saturday or Sunday
or a Federal holiday within the District of Columbia. Clearly,
Applicant’s filing date falls within this provision and Applicant
is entitled to an effective filing date of May 19, 2006. Since
this date precedes the filing date of the noted application, that
application is not a basis for refusal. Indeed, Applicant has
opposed the noted application.

It is believed that the above addresses all outstanding
issues. Reinstatement of Applicant’s priority filing date and

acceptance of the application are respectfully requested.
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The Commissioner is authorized to charge any additional fees
associated with this application or credit any overpayment to

Deposit Account No. 14-0620.

Respectfully submitted,
BUZZ MONKEY ENERGY PTY LTD

By its Attorney,

Date: qdn_f\"w Wl D\)@r/@

Wayne A. Stvertson, Reg. No. 25,645
NAWROCKI, ROONEY & SIVERTSON, P.A.
Suite 401, Broadway Place East
3433 Broadway Street Northeast
Minneapolis, Minnesota 55413-3009
Tel: (612) 331-1464




Applicant:

Address:

Goods:

International Class:

DRAWING PAGE

Buzz Monkey Energy Pty Ltd

63 Grove Street
St. Peters, NSW 2044
Australia

ENERGY DRINKS:; BEVERAGES, NAMELY,
AERATED DRINKS, NAMELY SOFT DRINKS AND
AERATED WATERS; CARBONATED NON-ALCOHOLIC
DRINKS, NAMELY, SOFT DRINKS; FRUIT
FLAVORED NON-ALCOHOLIC DRINKS, NAMELY
FRUIT JUICES AND FRUIT DRINKS; NON-
ALCOHOLIC COCKTAIL DRINK MIXES, NON-
ALCOHOLIC MALT BEVERAGES AND NON-
ALCOHOLIC COCKTAILS AND DRINKS IN THE
NATURE OF SOFT DRINKS FOR MIXING WITH
ALCOHOLIC BEVERAGES

32

buzz monkelyy

%, oot Hie BUZZ




C

This will acknowledge receipt of an executed Response to Office Action,
drawing page and postcard with regard to the following: '

Applicant: Buzz Monkey Enargy Pty Ltd
Serial No.; 77/047,781

Filing Date: November 20, 2006
Docket No.: 55980/401/101

Mark: BUZZ MONKEY & Logo

Director of the U.S. Patent and Trademark Office
P.O. Box 1451 )
Alexandria, VA 22313-1451
WAS/jp

9-20-07 Via First Class Mall

A
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Janelle

From: Michelle Anderson {michelle@nrsiaw.com]
Sent:  Thursday, March 22, 2007 9:25 AM
To: Janelle'

Subject:. FW: TRADEMARK APPLICATION NO. 77047781 - BUZZ MONKEY IT'S ALL ABOUT THE BUZZ -
55989/401/10 THE BUZZ - 55989/401/10

DCCKETED

MAR 2 2 2007

From: ECom107 [mailto:ECom1073@USPTO.GOV]

Sent: Thursday, March 22, 2007 8:36 AM Lynda Eberhard

To: michelle@nrslaw.com

Subject: TRADEMARK APPLICATION NQO. 77047781 - BUZZ MONKEY IT'S ALL. ABOUT THE BUZZ - 55989/401/10
THE BUZZ - 55989/401/10

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/047781
APPLICANT: Buzz Monkey Energy Pty Ltd sk 7 7 O 4 7 7 8 1 N
CORRESPONDENT ADDRESS: RETURN ADDRESS:
WAYNE A. SIVERTSON Commissioner for Trademarks
NAWROCKI, ROONEY & SIVERTSON, P.A. P.O. Box 1451
SUITE 401 BROADWAY PLACE EAST Alexandria, VA 22313-1451
3433 BROADWAY STREET NE

MINNEAPOLIS, MN 55413

MARK: BUZZ MONKEY IT'S ALL ABOUT THE BUZZ

CORRESPONDENT’S REFERENCE/DOCKET NO: 55989/401/10  Please provide in all correspondence:

1. Filing date, serial number, mark and

CORRESPONDENT EMAIL ADDRESS: applicant's name.

: 2. Date of this Qffice Action.
mmheue@nrsmw'mm 3. Bxamining Attorney's name and

Law Office number.
4. Your telephone number and e-mail
address.

OFFICE ACTION

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE.

MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office

action does not appear above, this information can be obtained by visiting the USPTO website at
http://tarr.uspto.gov/, inserting the application serial numbet, and viewing the prosecution history for the

3/22/2007
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mailing date of the most recently issued Office communication.

-

Serial Number 77/047781

The assigned trademark examining attorey has reviewed the referenced application and has determined
the following:

Section 44(d) Basis Invalid

The application includes a claim of priority under Section 44(d) of the Trademark Act. However,
applicant did not file the U.S. application within six months of the foreign filing, as Section 44(d)
requires. 15 U.S.C. §1126(d). The Foreign application was filed on May 19, 2006. This application
was filed on November 20, 2006. Therefore, the priority claim is invalid and cannot be accepted.
TMEP §1003.02. Applicant must delete the Section 44(d) filing basis from the application.

Since the application has a new effective filing date of November 20, 2006, the trademark examining
attorney conducted another search for potentially conflicting marks.

Search Results

Information regarding pending Application Serial No. 78959811 is enclosed. The filing date of the
referenced application precedes applicant’s filing date. There may be a likelihood of confusion between
the two marks under Trademark Act Section 2(d), 15 U.S.C. §1052(d). If the referenced application
registers, registration may be refused in this case under Section 2(d). 37 C.F.R. §2.83; TMEP §§1208 et
seq. Therefore, upon entry of a response to this Office action, action on this case may be suspended
pending final disposition of the earlier-filed application.

If applicant believes there is no potential conflict between this application and the earlier-filed
application, then applicant may present arguments relevant to the issue in a response to this Office
action. The election not to submit arguments at this time in no way limits applicant’s right to address
this issue at a later point.

Identification of Goods

The identification of goods is indefinite and must be clarified because it is too vague. Applicant may
adopt the following identification, if accurate, TMEP §1402.01.

“Energy drinks; beverages, namely aerated drinks, namely, [please insert the common conmnercial
names], carbonated non-alcoholic drinks, namely, [please insert the common commercial names), fruit
flavored non-alcoholic drinks, namely, [please insert the common commercial names], non-alcoholic
cocktail mixes, non-alcoholic malt-beverages and non-alcoholic beverages, namely, [please insert the
common commercial names] for mixing with alcoholic beverages,” in International Class 032.

Please note that, while the identification of goods may be amended to clarify or limit the goods, adding
to the goods or broadening the scope of the goods is not permitted. 37 C.F.R. §2.71(a); TMEP
§1402.06. Therefore, applicant may not amend the identification to include goods that are not within the
scope of the goods set forth in the present identification.

For assistance with identifying and classifying goods and/or services in trademark applications, please
see the online searchable Manual of Acceptable Identifications of Goods and Services at

hittp://tess2.uspto.gov/netahtml/tidm himl.

3/22/2007
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Combined Applications (Advisory)

If applicant prosecutes this application as a combined, or multiple-class application, applicant must
comply with each of the following for those goods and/or services based on an intent to use the mark in
commerce under Trademark Act Section 1(b):

(1) Applicant must list the goods and/or services by international class with the classes listed in
ascending numerical order; and

(2) Applicant must submit a filing fee for each international class of goods and/or services not
covered by the fee already paid (current fee information should be confirmed at
http://www.uspto.gov).

37 C.F.R. §2.86(a)(2); TMEP §§810 and 1403.01.

Drawing

The drawing is not acceptable because it will not create a high quality image when reproduced. A clear
drawing of the mark is an application requirement. 37 C.F.R. §2.52.

Therefore, applicant must submit a new drawing showing a clear depiction of the mark. All lines must
be clean, sharp and solid, and not fine or crowded. 37 C.F.R. §§2.52, 2.53(c) and 2.54(e).

If applicant submits a new drawing in the form of a digitized image, it must be in JPG format, The
Office recommends that the digitized image have a length and width no smaller than 250 pixels and no
larger than 944 pixels. 37 C.F.R. §2.53(c); TMEP §807.05(c).

Amendments or changes to the applied-for mark in a substitute drawing will not be accepted if the
changes would materially aiter the mark. 37 C.F.R. §2.72; TMEP §807.14.

To submit a special-form drawing electronically via the Tradematk Electronic Application System
(TEAS), applicant must attach a digitized image of the mark to the communication. The requirements
for an electronically submitted special-form drawing are as follows:

The digitized image must be in JPG format, formatted at no less than 300 dots per inch and no
more than 350 dots per inch.

o The Office recommends that the digitized image of the mark have a length and width of no
smaller than 250 pixels and no larger than 944 pixels.

e The drawing must appear in black and white if color is not claimed as a feature of the mark, or in
color if color is claimed as a feature of the mark.

o All lines in the image must be clean, sharp and solid, and not fine or crowded, and produce a high-
quality image when copied.

37 C.F.R. §§2.52(b) and 2.53(c); TMEP §§807.04 et seq and 807.05(c).

If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney directly at the number below.

3/22/2007
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/Steven Jackson/
Steven W, Jackson

_ Trademark Attorney
Law Office 107
Phone: 571-272-9409
Fax: 571-273-9107

HOW TO RESPOND TO THIS OFFICE ACTION:

« ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Application
System (TEAS) Response to Office action form available on our website at
http://www.uspto.gov/teas/index.html. If the Office action issued via e-mail, you must wait 72
hours after receipt of the Office action to respond via TEAS. NOTE: Do not respond by e-
mail. THE USPTO WILL NOT ACCEPT AN E-MAILED RESPONSE.

+ REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the
mailing return address above, and inciude the serial number, law office number, and examining
attorney’s name. NOTE: The filing date of the response will be the date of receipt in the
Office, not the postmarked date. To ensure your response is timely, use a certificate of mailing.
37 CEFR. §2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark
Applications and Registrations Retrieval (TARR) system at http:/tarr.uspto.gov. '

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the electronic file for pending
applications can be viewed and downloaded online at http://portal.uspto.gov/external/portal tow.

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit
the Office’s website at http://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT
THE ASSIGNED EXAMINING ATTORNEY SPECIFIED ABOVE,

No virus found in this incoming message.
Checked by AVG Free Edition.
Version: 7.1.413 / Virus Database: 268.18.17/730 - Release Date: 3/22/2007

3/22/2007
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Michelle Anderson

From: TMDesignCodeComments@USPTO.GOV

Sent: Monday, November 27, 2006 11:09 PM

To: michelle@nrslaw.com

Subject: Notice of Design Search Code and Pseudo Mark for Serial Number: 77047781

ATTORNEY REFERENCE NUMBER: 55%89/401/10

The USPTC may assign design search codes and/or pseudo marks, as appropriate, to new
applications to assist in searching the USPTO database for conflicting marks. They have no
legal significance and will not appear on the registration certificate.

DESIGN SEARCH CODES are numerical codes assigned to figurative, non-textual elements found
in marks. For example, if your mark contains the design of a flower, design search code
05.05 would be assigned to your application. Design search codes are described on Internet
Web page http://www.uspto.gov/tmdb/dscm/index.html.

A PSEUDO MARK may be assigned to marks that include werds, numbers, compound words,
symbols, or acronyms that can have alternative spellings or meanings. For example, if the
mark comprises the words 'YOU ARE' surrounded by a design of a box, the pseudo mark field
in the USPTC database would display the mark as 'YOU ARE SQUARE'. A mark filed as 'URGRS'
would receive a pseudo mark of 'YOU ARE GREAT'.

You are not required to respond to this notice. However, if you would like to suggest
additions or changes to the design search codes or pseudo mark assigned to your mark,
please send an email te TMDesignCodeComments@USPTO.GOV or call 1-800-786~-9199 to speak to
a Customer Service representative. No fee is necessary. (Please include the serial number
of your application on ALL correspondence with the USPTO.} The USPTO will review your
request and update the record if appropriate.

The USPTO will not send any further response to your e-mail. Check TESS in approximately
two weeks to see if the reguested changes have been entered. Requests deemed unnecessary
or inappropriate will not be entered.

Design Search codes and pseudo marks assigned to the referenced serial number are listed
below.

DESIGN SEARCH CODES:

03.11.01 - Apes

03.11.01 - Baboons

03.11.01 - Chimpanzees
03.11.01 - Gorillas

03.11.01 - Monkeys

03.11.01 - Qrangutans
03.11.24 ~ Stylized primates
PSEUDO MARK:

BUZZ MONKEY IT IS ALL ABOUT THE BUZZ

No virus found in this incoming message.
Checked by AVG Free Edition.
Version: 7.1.409 / Virus Database: 268.14.19/555 - Release Date: 11/27/2006
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Miéhelle Anderson

From: teas@uspto.gov

Sent: Maonday, November 20, 2006 12:45 PM

To: michelle@nrslaw.com

Subject: ?_c{ag:_:xfeaql Your Trademark/Service Mark Application, Principat Register Form for serial number

Attachments: _AVG certification_.txt

MARK: (Stylized and/or Design) The mark consists of Monkey, Cartoon, Walks with Earring..

We have recelved your application and assigned serial number '77047781' to your submission. The summary of the
application data, bottom below, serves as your official filing receipt. In approximately 5-6 months, your application
will be assigned to an examining attorney; however, the critical date for determining registrability is your
filing date, NOT the actual examination date. You will notreceive any further USPTO communications until
examination. At this point, your mark Is not reglstered it Is only a "pending” application. The overall process, from the
time of initial filing to final registration, can take 13-18 months, and even longer depending on many factors, e.g., the
correctness of the ariginal filing, ar the type of application Filed.

1f you discover an error In the application data, you may file a Preliminary Amendment, stating your proposed correction,
at hitp://www.uspto.gov/teas/eTEASpageB2.htm. Do not submit any proposed amendment to TEAS@uspto.gov, because
the technical team cannot make any changes to already-filed data. NOTE: You cannot file a Preliminary Amendment until
at least 15 days after the initial filing of the application. Prior to that time, the serial number will not appear in the USPTO
database (even though the number was asslgned at the time of filing), preventing the uploading of new data. If you
submit a Preliminary Amendment, the acceptability of that amendment will not be determined until regular examination
begins; i.e;, the assigned examining attorney will decide at that time whether the change proposed in the amendment is
permissible--not all errors may be corrected. £.g., if you submitted the wrong mark, if the proposed correction would be
considered a material alteration to your original fiting, this will not be accepted. Unfortunately, your only recourse in that

event is to re-file.

Since you have already submitted your application, do not contact TEAS@uspto.gov to request cancellation. The USPTO
will not cancel the filing or refund your fee, unless the application does not meet minimum filing requirements; i.e., If the
USPTO later determines that no filing date was justified, we will return your submissicn, and refund the filing fee. You
could then, if possible, cure the deficlency, and re-file the application. Otherwise, the fee is a processing fee, which we do
not refund, even if we cannot issue a registration after our substantive review. The only way to “cancel" an application Is
to file an Express Abandonment, at http://www.uspto.gov/teas/eTEASpageF.htm, waiting at least 15 days after the initial
fillng; however, you would not receive a fee refund under those circumstances.
NOTE: The only "exception” to the above is If you inadvertently file duplicate applications, due to a technical glitch, Le., If
you believe that the first filing did not go through, and Immediately file again, only to learn later that bot# fllings were
successful, then the support team at TEAS@uspto.gov can mis-assign and refund one of the filings. This must be due to a
technical problem (which we will independently verify), and not a mere misunderstanding or mistake.
NOTE: To check status, please use http://tarr.uspto.gov. Do not submit status requests to TEAS@uspto.gov, as that
mailbox is only for technical assistance. We recommend that you check status at the 6-month point, and every two months
thereafterto ensure that you know of any action that the Offlce may have issued. Failure to respond Gmely to an action
will result In abandonment of your application. All Incoming and outgoing correspondence can be viewed at

: rnal/po If your status check reveals an actlon has Issued, but you did not receive it,
please immediately check the on-line site to view the action; filing deadiines are not extended due to failures to receive
USPTQO mallings.

APPLICATION DATA: Trademark/Service Mark Application, Principal Register
The applicant, Buzz Monkey Energy Pty Ltd, a corporation of Australia, having an address of 63 Grove Street, St, Peters,
NSW 2044, Australia, , requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.5.C. Section 1051 et seq.), as
amended.

international Class 032: Energy Drinks; Beverages, Namely Aerated Drinks, Carbonated Mon-Alcohollc Drinks, Frult
Flavored Non-Alcohollc Drinks, Non-Alcohotic Cocktail Bases, Non-Alceholic Malt-Contalning Beverages and Non-Alcohelic

11/20/2006
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»

Beverages for Mixing with Alcohclic Beverages
Intent to Use: The applicant has a bona fide Intention to use or use through the applicant's related company or licensee
the mark in commerce on or In connection with the identified goods and/for services. (15 U.S.C. Section 1051(b)).

Priority based on foreign filing: Applicant has a bona fide Intention to use the mark In commerce on or in connection with
the identified goods and/or services and asserts a claim of priority based on Australia application number, 1114393, filed
05/19/2006.15 U.S.C. Section 1126(d), as amended.

The applicant hereby appoints Wayne A. Sivertson and Lawrence M. Nawrockl, Richard C. Stempkovski, Jr. of Nawrocki,
Rooney & Sivertson, P.A., Suite 401 Broadway Place East, 3433 Broadway Street NE, Minneapolis, Minnesota, United
States, 55413 to submit this application on behalf of the applicant. The attorney docketfreference number is
55989/401/101.

The applicant hereby appoints Wayne A, Sivertson of Nawrocki, Rooney & Sivertson, P.A,, Suite 401 Broadway Place East,
3433 Broadway Street NE, Minneapolis, Minnesota, United States, 55413 as applicant's representative upon whom notice
or process in the proceedings affecting the mark may be served.

Correspondence information: Wayne A. Sivertson
Sulte 401 Broadway Place East
3433 Broadway Street NE
Minneapolis, Minnesota 55413
612-331-1464(phone)
612-331-2239(fax)
michelle@nrslaw.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).
Declaration Signature
Signature: /WAS316/ Date: 11/20/2006

Signatory's Name: Wayne A. Sivertson
Signatory's Position: Attorney and Partner

TEAS XML SUBMISSION

<?xml version="1.0" encoding="1S0-8859-1"?>

<uspto-tm-document description="Base Application Form" document-type="app" system-creator="gteas"
version="3.50" version-date="2006-09-16">

<trademark-case-files>

<trademark-case-file>

<case-file-header>

<serlal-numhber>77047781</serial-number>

<mark action-code="create" version="new">

<deslgn-mark standard-character-format="n" color="n">

<file-name image-type="jpeg" width="729" height="944" acceptable="y">mark_638712658-
132734576_._BUZZ_MONKEY_-_app_drawing_pg.jpg</file-name>

</design-mark>

</mark>

<filing-date:>20061120</filing-date>

</case-file-header>

<base-application-form>

<goods-services>

<goods-service action-code="create" version="new">

11/20/2006
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<saquence-number> 1 </sequence-number>
<class-code>032</class-code>

<description-text>Energy Drinks; Beverages, Namely Aerated Drinks, Carbonated Non-Alcoholic Drinks,
Fruit Flavored Non-Alcoholic Drinks, Non-Alcoholic Cocktail Bases, Non-Alcoholic Malt-Containing Beverages
and Non-Alcoholic Beverages for Mixing with Alcohoclic Beverages</description-text>
<filing-basis-current-1b-in>Y</filing-basls-current-1b-in>
<filing-basis-current-44d-in>Y </filing-basis-current-44d-in>
<foreign-application-number>1114393</foreign-application-number>
<foreign-application-country-name>Australia (AUX)</foreign-application-country-name>
<foreign-filing-date>20060519</forelgn-filing-date >

</goods-service>

</goods-services>

<case-file-statements>

<case-file-statement action-code="create" version="new">
<type-code>DM</type-code>

<text>The mark consists of Monkey, Cartoon, Walks with Earring. </text>
</case-file-statement>

</case-file-statements>

<case-file-owners>

<case-file-owner actlon-code="create" version="new">
<legal-entity-type-code>03</legal-entity-type-code>

<name>Buzz Monkey Energy Pty Ltd</name>

<street>63 Grove Street</street>

<internal-address/>

<city>St. Peters, NSW 2044 </city>

<state/>

<postal-code/ >

<country-name>Australia {AUX)</country-name>

<amail authorized="n">michelle@nrslaw,com</emall>

<phone/>

<fax/>

<incorporated-in-state-code>Australla (AUX) <fincorporated-in-state-code>
</case-file-owner>

</case-file-owners>

</base-application-form>

<correspondence-form>

<source-form>app</source-form>

<correspondences>

<correspondence action-code="create" version="new">
<type-code>a</type-code>

<new-address>

<name>Wayne A, Sivertson</name:>

<firm-name>Nawrockl, Roonay &amp; Sivertson, P.A.</firm-name>
<street>3433 Broadway Street NE</street>

<internal-address>Suite 401 Broadway Place East</internat-address>
<city>Minneapolis</city>

<state>Minnesota (MN)</state>

<postal-code:>55413</postal-code>

<country-name>United States (USX)</country-name>
<phone>612-331-1464</phane>

<fax>612-331-2239</fax>

<email authorized="y">michelie@nrslaw.com</emali>
<attorney-docket-number>55989/401/101 </attorney-docket-number>
<other-appointed-attorney>Lawrence M. Nawrocki, Richard C. Stempkovski, Jr.</other-appointed-
attorney>

</new-address>

</fcorrespondence>>

<correspondence action-code="create" version="new">
<type-code>r</type-code>

<new-address>

<pame>Wayne A. Slvertson</name>

<firm-name>Nawrocki, Rooney &amp; Sivertson, P.A,</flrm-name>

-

11/20/2006
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<streat>>3433 Broadway Street NE</street>
<internal-address>Suite 401 Broadway Place East</Internal-address>
<city>Minneapolis</clty>

<state>Minnesota {MN)</state>
<postal-code>55413</postal-code>
<country-name>United States (USX)</country-name>
<phone>612-331-1464</phone>
<fax>612-331-2239</fax>

<email authorized="y">michelle@nrslaw.com</email>
</new-address>

<fcorrespondence >

<correspondence action-code="create" version="new">
<type-code>c</type-code>

<new-address>

<name>Wayne A. Slvertson</name>
<flrm-name>Nawrockl, Rooney &amp; Sivertson, P.A, </firm-name>
<street>3433 Broadway Street NE</street>
<Internal-address>Suite 401 Broadway Place East</internal-address>
<city>Minneapolls</city>

<state>Minnesota (MN)</state>

<postal-code>55413 </postal-code>
<country-name>United States (USX)</country-name>
<phone>612-331-1464</phone>
<fax>612-331-2239</fax>

<email authorized="y">michelle@nrslaw.com</email>
</new-address>

</correspondence>

<fcorrespondences>

</correspondence-form>

</trademark-case-file>

<signatures>

<signature action-code="create" version="new">
<asignature-type>DIRECT</esignature-type>
<signature-type>D</signature-type>
<signature-entry-number>1</signature-entry-number>
<signature-name>/WAS316/ </signature-name>>
<signatory-date>20061120</signatory-date>
<signatory-name>Wayne A, Sivertson</signatory-name>
<signatory-position>Attorney and Partner</signatoty-positlon>
</signature>

</signatures>

<fee-types>

<fea-type action-code="create" verslon="new">
<fee-code>7001</fee-code>
<number-of-classes>1</number-of-classes>
<number-of-classes-paid > 1</number-of-classes-paid>
<subtotai-amount>2325</subtotal-amount>

</[fee-type>

<total-amount>325</total-amount>

</fee-types>

<payment action-code="create" version="new">
<ram-sale-number>1921</ram-sale-number>
<ram-accounting-date>20061120</ram-accounting-date>
<payment-method >CC</payment-method>

</payment>

</trademark-case-files>

<hoilerplates>

<hotlerplate>
<boilerplate-type:>>DECLARATION.APP</boilerplate-type>

<boilerplate-description>TEAS Trademark/Service Mark Declaration </bollerplate-description>

Page 4 of 5

[

<bollerplate-text>Applicant requests reglstration of the above-identlfied trademark/service mark in the
United States Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946

11/20/2006
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(15 U.S.C. Section 1051 et seq., as amended).</boilerplate-text>

</bollerplate>

<bollerplate>

<hoilerplate-type>GOODSSERVICES.1B</balerplate-type>

<boilerplate-description>Section 1b Statement</boilerplate-description:>

<bollerplate-text>Intent to Use: The applicant has a bona flde Intention to use or use through the
applicant's related company or licensee the mark in commerce on or in connectlon with the Identified goods
and/or services. (15 U.S.C. Section 1051({b)).</bollerplate-text>

</boilerplate>

<hollerplate>

<boilerplate-type:>GOODSSERVICES.44D</boilerplate-type>

<boilerplate-description>Section 44d Statement</boilerplate-description>

<boilerplate-text>Priority based on foreign filing: Applicant has a bona fide intention to use the mark in
commerce on or in connectlon with the identified goods and/or services, and asserts a claim of priority
based upon a foreign application in accordance with 15 U.S.C. Section 1126(d). </bollerplate-text>
</boilerplate>

<boilerplate>

<hoilerplate-type>EMAIL.2 </boilerplate-type>

<bollerplate-description>Email Authorizatlon Statement</boilerplate-description>
<bollerplate-text>Applicant authorizes the USPTO to communicate with the applicant at the listed e-mall
address. </boilerplate-text>

<boilerplate-text>NOTE: Only one e-mail address may be used for correspondence. </bollerplate-text>
</boilerplate>

<bollerplate>

<bollerplate-type>SIGNATURE.APPLICATION </bollerplate-type>

<hoilerplate-description>Application Signature Statement</boilerplate-description>
<bollerplate-text>The undersigned, being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false
statements, and the like, may jeopardize the validity of the application or any resulting registration,
declares that he/she Is properly authorized to execute this application on behalf of the applicant; he/she
believes the applicant to be the owner of the trademark/service mark sought to be registered, or, If the
application Is being filed under 15 U.S.C. Section 1051(b), he/she belleves applicant to be entltled to use
such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
assoclation has the right to use the mark in commerce, either In the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of such other
person, to cause confusion, or to cause mistake, or to decelve; and that all statements made of his/her
own knowledge are true; and that all statements made on information and bellef are believed to be
true.</bollerplate-text>

</bollerplate>

</bollerplates>

<filing>

<filing-identifler>20061120132734576198-77047781 </flling-identifier>

<xml-create~-date>20061120 13:36:06</xml-create-date>

<submit-date>Mon Nov 20 13:45:11 EST 2006</submit-date>
<teas-stamp>USPTO/BAS-63.87.126.58-20061120134511456369-77047781-
35024a960a2c4731cecatb2¢9392fefa17-CC-1921-20061120132734576198 </teas-stamp>
<filing-description>Trademark/Service Mark Application, Principal Register</filing-description>
<reply-name>WAYNE A. SIVERTSON</reply-name>

<reply-email>michelle@nrsiaw.com</reply-emaif>

</flling>

</uspto-tm-document>

Thank you,

The TEAS support team

Mon Nov 20 13:45:11 EST 2006

STAMP: USPTO/BAS-63.87.126.58-20061120134511456369-77047781-35024a360a2c4731 cecafb2c9392fefal 7-CC-1921-
20061120132734576198
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Your Trademark/Service Mark Application, Principal
Register Form Was Submitted Successfully

Success!

We have received your application and assigned serial number 77047781 to your
submission. We will send an Email summary of the application data to
"michelle@nrslaw.com”, which will be your official confirmation of receipt. For
electronically-submitted applications, the USPTO will no longer mail an additional
paper filing receipt. However, since e-mail is not always reliable, please print out and
save this notice. If the USPTO later determines that no filing date was justified, your
submission will be returned, and your filing fee will be refunded. You would then have
the opportunity to cure the deficiency, and re-file the application. Thank you.

NOTE: Do NOT send a duplicate papér copy of this filing to the USPTO, as it will
interfere with the proper processing of the electronic submission and will result in your
being charged for two filings, neither of which can be refunded.

Thank you.
TEAS Support Team

STAMP: USPTO/BAS-63.87.126.58-20061120134511456369-77047781-
350242960a2¢473 1 cecafb2¢9392fefal7-CC-1921-20061120132734576198

p | i ervic
5P A S U.S. Patent and Trademark Office
Please refer questions or commenis to: teas@USPTO.qov

https:I/ramps.uspto.govleran'l/Controller;isessionid=0000Yffl‘I-Hva1V0cW51FzyRP4w:... 11/20/2006
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PTO Form 1478 (Rev 6/2005)
OMB No. 0651-0009 (Exp xx/50¢/00¢0)

Trademark/Service Mark Application, Principal Register

NOTE: Data fields with the * are mandatory. The wording "(if applicable)” appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

Input Field
SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
COLOR MARK

DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE

PIXEL COUNT

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*COUNTRY

EMAIL ADDRESS

LEGAL ENTITY INFORMATION
*TYPE

*STATE/COUNTRY OF
INCORPORATION

Entered
N/A

mark 638712658-132734576_._BUZZ MONKEY -
app_drawing_pg.ipg

YES
NO
NO

The mark consists of Monkey, Cartoon, Walks with Earring.

YES
729 x 944

Buzz Monkey Energy Pty Ltd
63 Grove Street

St. Peters, NSW 2044
Australia

michelle@nrslaw.com

CORPORATION

Australia

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

DESCRIPTION

032

Energy Drinks; Beverages, Namely Aerated Drinks,
Carbonated Non-Alcoholic Drinks, Fruit Flavored Non-
Alcoholic Drinks, Non-Alcoholic Cocktail Bases, Non-
Alcoholic Malt-Containing Beverages and Non-Alcoholic
Beverages for Mixing with Alcoholic Beverages

http://teas.uspto.gov/fonns/xslt.service?xsl=input&stamp=USPTO/BAS—63.87. 126.58-20... 11/20/2006



" Trademark/Service Mark Application, Principal Register

FILING BASIS

FILING BASIS
FOREIGN APPLICATION NUMBER
FOREBIGN APPLICATION COUNTRY
FOREIGN FILING DATE

ATTORNEY INFORMATION

NAME

ATTORNEY DOCKET NUMBER

FIRM NAME

STREET

INTERNAL ADDRESS

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA
EMAIL

OTHER APPOINTED ATTORNEY

Page 2 of 3

SECTION 1(b)
SECTION 44(d)
1114393
Australia
05/19/2006

Wayne A, Sivertson
55989/401/101

Nawrocki, Rooney & Sivertson, P.A.
3433 Broadway Street NE
Suite 401 Broadway Place East
Minneapolis

Minnesota

United States

55413

612-331-1464

612-331-2239

michelle@nrslaw.com
Yes

Lawrence M. Nawrocki, Richard C. Stempkovski, Jr.

DOMESTIC REPRESENTATIVE INFORMATION

NAME

¥IRM NAME
STREET
INTERNAL ADDRESS
CITY

STATE
COUNTRY

ZIP CODE
PHONE

FAX

EMAIL ADDRESS

http://teas.uspto.gov/fonns/xslt.service?xslq'nput&stamp=USPTO/BAS-63.87.126.58—20...

Wayne A. Sivertson

Nawrocki, Rooney & Sivertson, P.A.
3433 Broadway Street NE

Suite 401 Broadway Place East
Minneapolis

Minnesota

United States

55413

612-331-1464

612-331-2239

michelle@nrslaw.com

11/20/2006



" Trademark/Service Mark Application, Principal Register

AUTHORIZED TO COMMUNICATE VIA
EMAIL

Yes

CORRESPONDENCE INFORMATION

NAME

FIRM NAME
STREET
INTERNAL ADDRESS
CITY

STATE

COUNTRY
ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA
EMAIL

FEE INFORMATION
NUMBER OF CLASSES

FEE PER CLASS

TOTAL FEE DUE

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

http://teas.uspto.gov/forms/xslt.service?xsl=input&stamp=USPTO/BAS-63.87. 126.58-20...

Wayne A, Sivertson

Nawrocki, Rooney & Sivertson, P.A.
3433 Broadway Street NE

Suite 401 Broadway Place East
Minneapolis

Minnesota

United States

55413

612-331-1464

612-331-2239

michelle@nrslaw.com

Yes

325
325

/WAS316/

Wayne A. Sivertson
Attorney and Partner
11/20/2006

Page 3 of 3

-

11/20/2006
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PTO Form 1478 (Rev 8/2005)
OMB No. 0651-0009 (Exp otx/xxxx}

Mark (Applicant-generated image):

http://teas.uspto.gov/forms/xslt.service?xslmk&stmp=USPTOBAS-63.87.126.58-20... 11/20/2006
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C ¢ .

buzZz monikey

P il ataout the BUZZ

http://teas.uspto.gov/fonns/xslt.service?xsl=mark&stamp=USPTO/BAS-63.87.126.58—20... 11/20/2006
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. Trademark/Service Mark Application, Principal Register Page 1 of 2

-

PTO Form 1478 (Rev 8/2005)
OMB No. 0651-0008 (Exp xxhouxxxx)

Trademark/Service Mark Application, Principal Register
To the Commissioner for Trademarks:

MARK: (Stylized and/or Design, see mark)

The mark consists of Monkey, Cartoon, Walks with Earring..

The applicant, Buzz Monkey Energy Pty Ltd, a corporation of Australia, having an address of 63 Grove
Street, St. Peters, NSW 2044, Australia, , requests registration of the trademark/service mark identified
above in the United States Patent and Trademark Office on the Principal Register established by the Act
of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

International Class 032: Energy Drinks; Beverages, Namely Aerated Drinks, Carbonated Non-
Alcoholic Drinks, Fruit Flavored Non-Alcoholic Drinks, Non-Alcoholic Cocktail Bases, Non-Alcoholic
Malt-Containing Beverages and Non-Alcoholic Beverages for Mixing with Alcoholic Beverages
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
company or licensee the mark in commerce on or in connection with the identified goods and/or
services. {15 U.S.C. Section 1051(b)).

Priority based on foreign filing: Applicant has 2 bona fide intention to use the mark in commerce on or
in connection with the identified goods and/or services and asserts a claim of priority based on Australia
application number, 1114393, filed 05/19/2006.15 U.S.C. Section 1126(d), as amended.

The applicant hereby appoints Wayne A. Sivertson and Lawrence M. Nawrocki, Richard C.
Stempkovski, Jr. of Nawrocki, Rooney & Sivertson, P.A., Suite 401 Broadway Place East, 3433
Broadway Street NE, Minneapolis, Minnesota, United States, 55413 to submit this application on behalf
of the applicant. The attomey docket/reference number is 55989/401/101.

The applicant hereby appoints Wayne A. Sivertson of Nawrocki, Rooney & Sivertson, P.A., Suite 401
Broadway Place East, 3433 Broadway Street NE, Minneapolis, Minnesota, United States, 55413 as
applicant's representative upon whom notice or process in the proceedings affecting the mark may be
served.

Correspondence information: Wayne A. Sivertson
Suite 401 Broadway Place East
3433 Broadway Street NE
Minneapolis, Minnesota 55413
612-331-1464(phone)
612-331-2239(fax)
michelle@nrslaw.com (authorized)

A fee payment in the amount of $325 will be submitted with the application, representing payment for 1
class(es).

http://teas.uspto.gov/forms/xslt.scrvice?xs1=text&stamp=USPTO/BAS-63.87.126.58-200... 11/20/2006
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' Trademark/Service Mark Application, Principal Register Page 2 of 2

Declaration

-

The undersigned, being hereby warned that willful false statements and the like so made are punishable
by fine or imprisonment, or both, under 18 U.5.C. Section 1001, and that such willful false statements,
and the like, may jeopardize the validity of the application or any resulting registration, declares that
he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the
applicant to be the owner of the trademark/service mark sought to be registered, or, if the application is
being filed under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in
commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association
has the tight to use the mark in commerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of such other
person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her
own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /WAS316/ Date Signed: 11/20/2006
Signatory's Name: Wayne A. Sivertson
Signatory's Position: Attorney and Partner

http://teas.uspto.gov/fonns/xslt.service?xsl=text&stamp=USPTO/BAS-63.87.126.58—200... 11/20/2006
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Energy Drinks; Beverages, Namely Aerated Drinks, Carbonated Non-Alcoholic Drinks, Fruit
Flavored Non-Alcoholic Drinks, Non-Alcoholic Cocktail Bases, Non-Alcoholic Malt-Containing
Beverages and Non-Alcoholic Beverages for Mixing with Alcoholic Beverages
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buzz monkey

I's il sbout the BUZZ

http://pericles.ipaustralia.gov.au/tmimages/cgi-bin/ get_tmi_image.pl2list=1114393.1&es... 1 1/20/2006
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-

Trade Mark Details
Trade Mark : 1114393

Word: BUZZ MONKEY IT'S ALL ABOUT THE BUZZ

Image: MONKEY,CARTOON,WALKS WITH EARRING

Lodgement Date: 19-MAY-2006 buzz monkel)
Sealing Due: 21-MAR-2007 o me B

Date of Acceptance: 17-AUG-2006
Acceptance Advertised: 21-SEP-2006
Class/es: 32

Status: Accepted
Kind: n/a

Type: Composite
Examiner: Jerry PAVEY

Owner/s: Buzz Monkey Energy Pty. Limited
ACN: 116958046
Level 11
82 Elizabeth Street
SYDNEY,2000,NSW
AUSTRALIA

Address for Service: Buzz Monkey Energy Pty. Limited
Level 11
82 Elizabeth Street
SYDNEY
2000,NSW
AUSTRALIA

Goods & Services

Class: 32 Energy drinks and beverages

Indexing Details - Word Constituents

ABOUT ALL
BUZZ ITS
MONKEY

Indexing Details - Image Constituents

ANIMAL CARTOON
EARRING MONKEY
WALKING

http:l/periclcs.ipaustralia.gov.au/atmoss/Falcon_Details.Print_TM__Details?p_hn_nmnber... 11/20/2006



