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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

in the ma . THM403,255

For *’E*

3 0*‘1 wzi Gazette on October 10, 2006 at TN 1077

Y TI csdovnis N A 5
Consiliont Restowwants, LE,

Th

Lintted States Patond and Trademark Offic
Frademark Trial and Appeal Board

CONSENTED MOTION FOR BOARD TO QORBER
PROVISIONS FOR PROTECTING CONFIDENTIALITY QF
INFORMATION REVEALED DURING BOARD PROCEEDING

-~ vy

Opposer Consilient Restaurants, L. respectfndly reguests that the Board order the
enclosed Provisions for Protecting Confidentiality of Information Revesled During Board

3

Proceeding (the “Protoctive Order™). Counsel for both Opposer and Applcant Thuraday
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CONSILIENT RERTAURANTR, LR : LS, Service Mark Application
: Qppostiion Noo 91175564

PROVISIONS FOR PRUTECTING
CONFIDENTIALITY OF INFORMATION
REVEALED DURING BOARD PROCEEDING

closed by any parly or non-party witness dai

PURRS

; ial, @ trade seovet, or vommercially sen 3 :
To preserve the contidentiality of the information so diselo su{‘. either ‘§‘ partizs have

ggreed 1 be bound by the terms of this order, in #ts standard form or as modified b

A dditional provisions to which they may have agreed and attached
tes this order, sy the Board has ordered that i:‘zu parties be bound by the provisiony within
As used in this order, the teom "information” covers both oral estimony angd docuntary

g

Parfies may dee this standard form order s the entirety of their agre QEIIERT OF My wse it

as @ femplate from which they may fashion a m m;iim agregmment, I m Em,ar 3 orders
ihaz the parties abide by the terms of this order, they may subsequently agres to modifi-
cations or additions, subjeet to Board approval.

" the parties is indicated by the signatures of the ¢ i*‘iiess’ attorneys andfor the
dves at the constusion of the prder, Imposition of the terms by the Boan
i Board attoroey \rf\dimmx\miv Pim\}ﬁ‘ nark Judge at the con-

el ~?

the order. I the pdi‘tit, have signed the order, they may }\“ created 2 cons
i der, 1

.

Li\mwn a‘.}f K
tract. The terms are binding from the date th\. parties or their attorme
standard form or a3 madified or supplemented, or from the date of in

attomey oy



TERMS OF QRDER

1} Classes of Protected Information.

3

- Rales of Practice in Trademark Cases prov zd;, hat all inter partes proceoding
Jos, ax well as the involved regstration gnd apphication files, ave open to pubd
T

mbsic
The terms of this order are not to be used o undermine public access

,
(

to filos, When a‘mmf&n ase, however, a party or witness, on Hs own or through Hs
al

Homey, may sesk fo protect the confidentiality of mformation by smploying one

of the ollowing designations.

Confidential—Material 1o be shielded by the Board from pubhic aceess.

Attorney’s Eyes Onaly - Matorial to be shielded by the Board trom
vestricted from any aecess by the Parties, available for veview ¢

Pasties and, subject to the provisions of paragraph 4, by inde
or consultsigs for the Parties. Thas designation should ha. used only for trade

B3

seeret or non-public, commercially sensitive tnformation.

‘f ade bm,r HCommercially Sensitive—Material to be shiclfed by the B
wwoess, restricted from any accoss by the parties, Hahl
review b}s cutside counsel for the partics and, subtect i the provisy
by independent sxperts or consultants for the partion.

Yot ViR W 2 A A &

Confidential information includes, without lmitation, private, nos-public i.zzf;s:‘szx
mation, & trade seoret or other confidential research, development or commeroial
information, \ Wy oon tz‘ﬁ“en zai L‘mummi iy *mt:momai sm‘ m’;ati«;& produced by

availaly d in writing ag “Altomey’s
mant ov testimendal i..n;‘mma‘itim‘- ﬁei;i mied a8 ﬁm\, 62

onistde counset for i:he Rt VNG Pa;tu F\m fﬁ s af zhe bynes of m\sm :mm
ated as Attorney’s Byes Only e . butare not Hoted o

{3 The names, or other information tending to reveal the identities, of
& party’'s supplier;

{53 Then e, . or other information fending o reveal the identittes, of
R party mmmtm prospeetive customers

¢l Frog mmr} technical or financigd infy "fmﬁ wmoof a party,
meloding, without bmitation, revenues, oosts, prod
du %u tmm, expenses, and income relaling to any goods or
SETVICES soid, oft u;{i for sale, or muwm by g parly;

¢ names, or other information tending o reveal d
f *;a« of & party’s distributors; and
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P
nstit

o
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¢ Indepeudent experis or consultants include individuals retained by & pm for
purposes velated to prosecution or defensg of the procesding dut who are not ofh-
grwise employees of either the party or s attorneys,

¢ Noweparty witnesses include any individaals {0 be dcg :ti daring
i“zai v‘m*h*w §mﬁ’} oy under subpoena issued by a

Woedion 7 Vol adttmemeien o Deug < Feamt et o Faxet  may g
Burties and thelr attorneys shall have access o mformation designated as confi-

dontial, subject to any agreed exceptions.

L

Oaiside counsel, but not in-house counsel, shall have gscoess o information desig-

N

nated as Attormney’s BEyes Ouly,

v

or consultants may hgve access to Confidential and
iy umwhuon xi suc i ACCESE z% agreed to by the Parties or

4} Disclosure to Any lndividusl

r Insure of protected information by sny party or s a%:é_f_sm'%y £ oany
:ﬂdmm@ nm‘ atready g}?'mmad gocess o such information by the tenms of tas
a"rdmg 1 individual shall be informed of the exdstence of tus order and provided
with & copy 1o read, The in %-wmuzr wiil then be requived to cortify In writing that

s been read and understood and ii,ai imz i srms shafl be binding on the
| No individual shall recetve any protected information uatil the pagty or
atorney m};ﬂmm to disclose the information has recefved thye signed certifics-
tion from the individual, A form for such certification s sitached o this order,
The party or attorney receiving the completed form shall retain the originall

51 Disclosure to Independent Experts or Consultants.

¢ of protected information by any parly or i3 attomey to an m-
- consultant, the mndependent expert or cousullant shal
nce of this order and provided with a copy 1o rend. The

u‘mﬂtuﬂt “\111 {hvﬁ bf: *cqmrwi o ¢ er* i 3 n w*;tz;zg ﬁmi tht‘:

'ﬁii receive any §3mi‘e<:{'ed iﬁ'ﬁjm‘nﬂt}m} it ihe RER 1’» oF zﬁmr
¢ sse the information has recetved the signed certification
fror : usj s,.zi am. iﬁh party has followed the provedures outhined below
f{fsz';‘z for s=1‘:§w‘- certification is attached to this order. The party or altorney recelv
ng the completed form shall retain the onginal,

o

The party or attorney proposing io share disclosed information wit
gt expert or consultant mmst alse notify the party that desig ;,zmt‘* { thy
as proteoted,  Notification must be sent via facsimile with confi

ery received, or by mail, roturn receipt requesied, and shall
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§) Depositions,

roteotod documents produced during o discovery deposition, or offered into
evidence during « testimony deposition shall be orally "zoimi A sneh by the pro-
ducing or offerin g party at the oulset of any discussion of te dooy b

mation contained in the docament. In addition, ha, 5,1;,3\1.1“';::‘1 s must be prony-
nently stamped oy marked with the approprigte desig

During discussion of any non~docummentary protecte
party shall make oral note of the protected nature of

wf’ m,,
27

o

,',’,1

9“{‘{

e

o

Y g

@

o

o

<

fousd

The transeript of any deposition and all exlubils or sHachments & W OIS~
eredd protovted for 30 days following the date of service of the o i‘ii)i ”3 the
party that took the dnpowtmp During that 30-day period, cither part v GeRig-
aate the portions of the iranseript, and any specific exiubits o '.L?? that
are {o he freated ax protected, by electing the appropriaie designa f A para-

graph 1. A W’f‘;wzate stampings or markingy shogld be made during this me ¥

Peiaiaby <
no such designations are made, then the entive transeript and exhibits will be con-
sidered unproteciod.

9} Filing Notices of Rellance.

When a pacty or s attorney Biles a notice of reliance during the pa Ty’ tost thalvng
}7@?3(}{\1‘ the 'gmi*x or atterney is bound to honor designations made by the advarse
non-party witness, whe disclosed the mfermation, o 83 ©
nmmms_s'i the s:tmi-scic& status of the mformation.
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e
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When filing briefs, memorands, or declarations in support of & motien, or brie

‘,zﬂz:, the portions of these filings that discuss protected
information of the fling party, or any adverse party, or any non ~party

withess, should be redacied. The rule of reason ableness for redaction is disoussed

w N
i paragrand 13 of this order.

,m
»./
?’)'J

11} Handling of Protected Information.

yors
Py

v @
%
e
7~
»
351

sure of information protected under the terms of ths orde

fo facilitale the gn‘s:z»s*“‘uii{m or defense of this case. The recipient ¢
¢ ' { in accordance with the terms of this order is ‘
ntiality of the information and shall exercise regsonable care

g, sim ng, using or dissominating the mformation,

o



3} Redaction; Filing Material With the Beard,

When o party or altorney must file protecied informatinn with the Board, or a
brief that discusses such information, the profected information or portion of the
brief discassing the same should be redacted from the remuainder. A rale of res-

sonabloness should dictate how redaction 1s effocted,

,.

Redaction can entail merely covering a portion of @ page of
w} pied in anticipation of filing but can also ontal Em more
Tiing the onlire page under seal as one that cos gimm
', i i‘m.‘\ a sentenve or short paragraph of a page of

_ thi \i ateria zwh&r the page 1 copied wou 1%‘3
frast, i most of the material on the page is confidential, then il
um*l'e-é' :&a ot §L ’m, IOV “i‘d‘ﬁ‘md“‘ﬁc, even if some smal
aterial 1S then withheld from the public recond

b
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*mtiat,a *iwmmem 13 i ISSUR, Teason 1h§mms wodd dic
' rtions or pages confaining confidential material be offve
small number ui‘m‘_\“a: contain such material, In contrast, "i" B ¢

the document contains some confidential fz‘mtemu\ it may he more reasonahle ©
¥

stmply submit the entire document under seal. Oeeastons when & whele docu-
ment or brief must be submitted under seal Shm&id be very rarg,

Protectosd Information, and ploadings, briefs or momorands that reproduce, discuss
gr paraphrase such information, shall be filed with the Board uader sesl. The

en‘v'eif.'s;zs:; or containers shall be prominently stamped oy marked with 2 lzgend m
substgntinily the following form:

CONFIDENTIAL

This envelope containg docnments or information that ave subject o & proteciive qrder
or agreemenst, The cenfidentiality of the material Is to be maintained and the envelope
iy not fo be opened, o the contenty revealed fo any individual, excepy by ovder of the
Board,

13) Acceptancy of Information; Inadvertent Disclosure,

(;y“

Aceeptance by a party or ity attorney of information disclosed under designation
as profected \fimii not eonstitute an admission that the infbrmuation s, i fact, enti-
fled to profection. Inadvertent discloswre of information which the disclosing
party intended to designate as protected shall not constitute waiver of sny right o
cfaim the information as protected upon discovery of the erve

14} Challeages fo Designations of Information as Protected,

3

I the partics or their altorneys disagres as to whether
be mrotected, they are obligated (0 negotiste in good faith

e



ton by the disclosing party. If the parties are unable to resolve thelr differsnees,

the party © hai%t‘mg,_ii g the designation may make g metion betore the Board seek-

ing a determination of the status of the wiommation.

to the designation of information as profected must abstan-
eous with the designation, or as soon ax pr S

2 iy known, When a challenge 13 made long a‘ or a designation

matinn as Jmi: soted, the challenging party will be expec
1 not have .‘E‘z’id@ the challenge at an eatlier Hme

signating information as protected will, when its designation i timely
4, i:v i the uitimate burden of proving that the mformation shonld be

15) Board’s Jurisdiction; Handling of Materials After Termination,

2
ot
)
“3
<

K

The Board's jurisdiction over the fm;'iif‘:'s and their attorneys ends when th
& torminated. & proceeding is terminuted only after g fival ordev 12 en
tered and elther all appeliate procesdings have been resoived or the time for fiing
s passed without filing of any appeal.

t

The parties may agree tha archival copies of evidence smi rm
syt fn complionce with agreed safepuards, (nherwise, v

final tormunation of this proceeding, the parties and thew

cach tisclosing party the protected information @i‘;{:zom
and shall include any bricly, mernoTa da, surmmaries, and the

or in any way refer to such nformation. In the alterpative, the i ssinssrg party or

s attorney may make g writien reguest that such materials be destroved rather

16) Oeher Rights of the Partics and Attorneys.

This ovder shall not preclude the parlies or thar :-“im*;* from w
3

cable © ui;’nf:: of privilege duving discovery or st trigl, Nor shall the order
%

the filing of ﬁ“« motion with the Board for relief from a partivular provision of

ol

ihis grder or for additional protections not provided by this order,

son the request of any party for the retum of & privileged or work produdd
document, it and all copies of i shall be retwrned to the pr ;

watver of any privilege or tmmunity from disclosure shall bave oocurred. The
parties sgree that they will pot claim waiver in the evert of an wadverient pro-

3

sof 3 priviieged document.

A party vowhe iﬁaﬁ‘-"t:rtmﬂv fails to designate a document or doposit

' .‘m\? ential™ or “Atterneys” Eyes Ouly” does not thereby waive 1h‘-
atedly o do so, :mt the recipient of the informaten se inadvertently um
shall not suffer sanction for disclosare of the mformation prioy o the date oo
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§I\ THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Aunhication Sertal Neo. 76/403,2538
CLBA LIBRE
foial Garette on Ootober 10, 2006 a0 TM 177

{Jpposition No. $1173564

YR T ¢
Thuesday Enterprises, LA,

Apphieant.

ACKNOWLEDGMENT OF
AGREEMENT OR ORDER PROTECTING
CONFIDENTIALITY OF INFORMATION

REVEALED DURING BOARD PROCEEDING

i, 7 Uprint name], declare that 1 have boen provided
with @ vopy of the '&0‘“-‘“ sent or Order regarding the cii\cinsz: e of, and proteciion of,
cevtain bypes W information @ i doguments during and afier the above-captioned oppost-

tion o canceiin

ation ‘prc:c@i,ﬁu‘zg before the Trademark Trial amd Appent Board,

nent or Ovder and m@dmst&nd 't torms and ;\wxwe i, By which 1
'{ seoifically, T agree o hold 1 ¢ i‘& we any information or doco-
i conjunction with any p(mi z& y this proceeding,

nder the penalty of perjury that these statements sve trae and correct.

[date]




