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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/741,172
Filed: October 26, 2005

For the mark BOTAGE IDB

Published in the Official Gazette on September 26, 2006

)
JULIA KAROLY ENTERPRISES LLC )
)
Opposer, )
) Opposition No. 91174394
V. )
)
W LAB ACQUISITION CORP., )
)
Applicant. )
)
)

APPLICANT'S ANSWER TO NOTICE OF OPPOSITION

Applicant W Lab Acquisition Corp. (now known as "Woodridge Labs, Inc.")
("Applicant") hereby answers, in accordance with the numbered paragraphs thereof, the Notice
of Opposition of Opposer Julia Karoly Enterprises LLC ("Opposer"). Applicant is without
knowledge or information sufficient to form a belief as to the truth of the allegations in
Opposer's introductory paragraph regarding Opposer's principal place of business and, on that
basis, denies each and every allegation contained therein. Applicant denies that Opposer is being
or will be damaged by the registration of Applicant's mark. Applicant answers, in accordance
with the numbered paragraphs thereof, the remaining allegations of Opposer's Opposition as
follows:

1. Applicant admits that it filed an Intent-to-Use Application, Serial Number

78/741,172 on October 26, 2006, for the mark BOTAGE IDB. In response to the remaining
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allegations of Paragraph 1 of the Opposition, Applicant asserts that the trademark application
speaks for itself.

2. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 2 of the Opposition and, on that basis, denies each
and every allegation contained therein.

3. Applicant admits U.S. Registration No. 2,938,348 for the mark BEAUTAGE
exists. In response to the remaining allegations of Paragraph 3 of the Opposition, Applicant
asserts that the trademark registration speaks for itself.

4. Applicant denies each and every allegation of Paragraph 4 of the Opposition.

5. Applicant denies each and every allegation of Paragraph 5 of the Opposition.

6. Applicant denies each and every allegation of Paragraph 6 of the Opposition.
7. Applicant denies each and every allegation of Paragraph 7 of the Opposition
AFFIRMATIVE DEFENSES

In addition to the foregoing, and as separate and distinct affirmative defenses to
Opposer's claims, Applicant alleges as follows:

FIRST AFFIRMATIVE DEFENSE

Opposer's Notice of Opposition is barred, in whole or in part, because Opposer has failed
to state a claim for which relief may be granted.

SECOND AFFIRMATIVE DEFENSE

Opposer's Notice of Opposition is barred because Opposer's mark is not distinctive and/or

has not achieved secondary meaning,

4405462v1



THIRD AFFIRMATIVE DEFENSE

Opposer's Notice of Opposition is barred, in whole or in part, because there is no
likelihood of confusion.

FOURTH AFFIRMATIVE DEFENSE

Opposer's Notice of Opposition is barred because Opposer will not be damaged by

registration of Applicant's mark.

WHEREFORE, Applicant respectfully requests that the Opposition be denizd, that
judgment be entered in favor of Applicant granting registration of BOTAGE IDB as show in
Application Serial No. 78/741,172, and that the Board grant such other and further relief as it

deems just and proper.

e}

Dated: February / , 2007 Respectfully submitted,

JEFFER, , BUTLER & MARMARO LLP
,A
Rod S. Berman S~

Attorney for Applicant W LAB ACQUISITION CORP.
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CERTIFICATE OF SERVICE

It is hereby certified that on February , 2007, a copy of the foregoing

APPLICANT'S ANSWER TO OPPOSITION has been sent by first class mail, postage prepared
to the attorney of record for Applicant:

BREWSTER TAYLOR
STITES & HARBISON PLLC

1199 N. FAIRFAX ST.SUITE 900
ALEXANDRIA, VA 22314

Dated: February l, 2007 M"‘\t\' M’J\'/

Marta Hodur
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