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INTHE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re U.S. Application Serial No. 78/815,011
For the Mark: Shaperfect (& design)

Newport News Holdings Corp. ) ANSWER

)

Opposer ) Opposition No: 91174863
)
v, )
)
)
Bagir Co. (1961) Ltd. )
(n/k/a/ Bagir Ltd.) )
Applicant )
)

ANSWER TO NOTICE OF OPPOSITION

BOX TTAB- NO FEE
Commissioner for Trademarks
P.O. Box 1451
Alexandria, Virginia 22313-1451

Bagir Co. (1961) Ltd. (wk/a/ Bagir Lid.) (“Applicant”) hereby responds as
follows to the allegations made by Newport News Holdings Corp. (“Opposer”) in the
Notice of Opposition in this action:
1. Responding to the allegations contained in Paragraph 1 of the Notice of
Opposition, Applicant admits the allegations of Paragraph 1 of the Notice of
Opposition and that Exhibit A to the Notice of Opposition appears to be a printout
from United States Patent and Trademark Office records.
2. Responding to the allegations contained in Paragraph 2 of the Nofice of
Opposition, Applicant admits the allegations of Paragraph 2 of the Notice of

Opposition.

3. Responding to the allegations contained in Paragraph 3 of the Notice of
Opposition, Applicant admits the allegations of Paragraph 3 of the Notice of
Opposition.



4. Responding to the allegation contained in Paragraph 4 of the Notice of
Opposition that Opposer is the owner of U.S. Trademark Registration Nos. 2,598,557
and 2,398,811, Applicant admits that United States Patent and Trademark Office
records indicate that Opposer is the record owner of U.S. Trademark Registration
Nos. 2,598,557 and 2,398,811, and that Exhibit B to the Notice of Opposition appears
to be printouts from United States Patent and Trademark Office records. Responding
to the allegation contained in Paragraph 4 of the Notice of Opposition that the mark
SHAPE FX is used in connection with clothing, namely, pants, shorts, dresses, shirts,
blouses, coats, swimsuits and cover-ups, Applicant states that it lacks knowledge and
information sufficient to form a belief as to the truth or falsity of this allegation and
on that basis denies generally and specifically such allegation contained in Paragraph

4 of the Notice of Opposition..

5. Responding to the allegations contained in Paragraph 5 of the Notice of
Opposition, Applicant admits the allegations of Paragraph 5 of the Notice of
Opposition that Applicant’s application for the mark Shaperfect (& design) is without
Opposer’s permission or consent and further states that any such permission or

consent is not needed or required.

6. Responding to the allegations contained in Paragraph 6 of the Notice of
Opposition, Applicant denies generally and specifically each and every allegation

contained in Paragraph 6 of the Notice of Opposition.

7. Responding to the allegations contained in Paragraph 7 of the Notice of
Opposition, Applicant denies generally and specifically each and every allegation

contained in Paragraph 7 of the Notice of Opposition.

&. Responding to the allegations contained in Paragraph 8 of the Notice of
Opposition, Applicant denies generally and specifically each and every allegation
contained in Paragraph 8 of the Notice of Opposition.

9. Responding to the allegations contained in Paragraph 9 of the Notice of

Opposition, Applicant denies generally and specifically each and every allegation

contained in Paragraph 9 of the Notice of Opposition.



DEFENSES

Applicant asserts the following defenses in response to the Notice of Opposition:

FIRST DEFENSE

10. Applicant denies generally and specifically each and every allegation set forth
in the Notice of Opposition except to the extent that such allegation has been

specifically and expressly admitted herein.

SECOND DEFENSE
11. Opposer has failed to state a claim, in whole or in part, upon which relief can
be granted.
THIRD DEFENSE
12. Opposer’s rights in its marks are weak, limited in scope and/or altogether

lacking given the numerous third-party uses and registrations of similar marks.

FOURTH DEFENSE
13. Some or all of Opposer’s claims are barred by the doctrine of unclean hands.
FIFTH DEFENSE
14. Some or all of Opposer’s claims are barred by the doctrine of estoppel.
SIXTH DEFENSE
15. Some or all of Opposer’s claims are barred by the doctrine of acquiescence.
SEVENTH DEFENSE
16. Some or all of Opposer’s claims are barred by the doctrine of waiver.
EIGHTH DEFENSE
17. Some or all of Opposer’s claims are barred by the doctrine of abandonment.

Applicant reserves the right to add additional defenses as they become known during

discovery or otherwise.



RELIEF REQUESTIED

WHEREFORE, the Applicant respectfully requests that the Trademark
Trial and Appeal Board dismiss the Opposition in its entirety with prejudice, that
Application Serial No. 78/815,011 be allowed to issue as a registration, and that

Applicant receive such relief as is just.

Respectfully submitted,

FULBRIGHT & JAWORSKI, LLP

/Leon Medzhibovsky/
Leon Medzhibovsky

Fulbright & Jaworski, LLP
666 Fifth Avenue

New York, NY 10103
Tel: (212) 318-3000

Fax: (212) 318-3400

Attorneys for Applicant
Bagir Co. (1961) Ltd. (n/k/a/ Bagir Ltd.)

Date: February 6, 2007




CERTIFICATE OF SERVICE
I hereby certify that on the 6th day of February, 2007, I served true and correct copies

of the foregoing ANSWER TO NOTICE OF OPPOSITION via first class U.S. Mail

and by email on the following:

Edward Weisz, Esq.

Cohen Pontani Lieberman & Pavane LLP
551 Fifth Avenue

New York, NY 10176
eweisz@cplplaw.com

FULBRIGHT & JAWORSKI, LLP

/Leon Medzhibovsky/
Leon Medzhibovsky

Fulbright & Jaworski, LLP
6606 Fifth Avenue

New York, NY 10103
Tel: (212) 318-3000

Fax: (212) 318-3400



