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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark and Service Mark Application 78/837,820
Filed March 15, 2006
For the Mark KYRON CLINICAL IMAGING & Design

Novartis AG,

Opposer, OPPOSITION NO. 91174523

V.

JOINT MOTION TO SUBSTITUTE

Kyron Clinical Imaging, Inc., OPPOSER

Applicant,

Opposer Novartis AG (hereinafter “Opposer™), and Applicant Kyron Clinical Tmaging,
Inc., by and through their undersigned counsel, and pursuant to Fed. R. Civ. P, Rule 15(a) and
TBMP 512, hereby jointly move to substitute Novartis Vaccines and Diagnostics, Inc. as

Opposer. In support of this Motion, the parties state as follows:

1. Novartis Vaccines and Diagnostics, Inc. is a wholly-owned subsidiary of Novartis
AG. The companies are rclated companies and are in privity. Novartis Vaccines and
Diagnostics, Inc. is the record owner of the registrations identified in the Notice of Opposition.
Novartis Vaccines and Diagnostics, Inc. bears a direct relation to the original opposer Novartis

AG and to this proceeding.

2. The merits of this action are not affected by the substitution. No changes in the
causes of action will result from the substitution. A proposed, Amended Notice of Opposition is
attached as Exhibit A, indicating no substantive changes result from the substitution of the

Novartis entities.




3. This Motion is timely in that the discovery period is still open.

4. Applicant is not prejudiced by the substitution and joins in this Motion. The

substitution will allow for the parties to more casily conduct discovery.

Accordingly, the parties respectfully and jointly request that the Board grant this Motion

and allow Novartis Vaccines and Diagnostics, Inc. to be substituted as Opposer.

Respectfully submitted,

By: WW %&/ (1t
Sarah Anne Keefe e
Maury M. Tepper, I11
Kathryn M. Eyster
WOMBLE CARLYLE SANDRIDGE & RICE, PLLC
P.O. Box 831
Raleigh, NC 27602
Tel: (919) 755-2100
Fax: (919) 755-2150
Email: skecfe@wcsr.com

ATTORNEYS FOR OPPOSER NOVARTIS AG
ATTORNEYS FOR PROPOSED OPPPOSER
NOVARTIS VACCINES AND DIAGNOSTICS, INC.

.

)

Lori S. Meddings, Esq.
Michael Best & Friedrich LLP

100 East Wisconsin Avenue, Suite 3300
Milwaukee, W1 53202

Tel. (414) 277-3464

Fax: (414) 277-0656

Email: Ismeddings@michaelbest.com

ATTORNEYS FOR APPLICANT




EXHIBIT A
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 78/837,820
Filed March 15, 2006
For the Mark KYRON CLINICAL IMAGING & design

Novartis Vaccines and Diagnostics, Inc.,
Opposer,
Opposition No. 91174523

V.

Kyron Clinical Imaging, Inc.,

N’ N N’ N N N N e e

Applicant.

AMENDED NOTICE OF OPPOSITION

Opposer Novartis Vaccines and Diagnostics, Inc., a Delaware corporation with an
address at 4560 Horton Street, Emeryville, California 94608 believes that it will be damaged by

registration of the mark shown in Serial No. 78/837,820, and hereby opposes the same.

The grounds for opposition are as follows:
1. Applicant filed intent-to-use Application Serial No. 78/837,820 on or about March 15,
2006 to register the mark KYRON in connection with “medical computer software for diagnostic
imaging equipment, namely for interpreting the results of radiologic images” in Class 9, and
“diagnostic medical imaging and medical radiology services” in Class 44 ("Applicant's Mark").

2. Opposer will be damaged by the registration of Applicant's Mark.



3. Opposer is the owner of the trademark CHIRON and the following United States
Trademarks Registration Nos. (collectively, “Opposer’s Marks™):

- 1,454,789, filed December 12, 1986 and registered September 1, 1987 for CHIRON for
kits comprising chemical reagents for diagnosing medical conditions, in Class 1;

- 1,773,951, filed February 7, 1991 and registered June 1, 1993 for the mark CHIRON for
diagnostic reagents for scientific and research use, in Class 1;

- 1,963,985, filed January 30, 1995 and registered March 26, 1996 for CHIRON for
pharmaceutical and biotechnology research and development services, in Class 42, and for the
manufacture of pharmaceuticals, in Class 40;

- 1,744,239, filed April 15, 1992 and registered January 5, 1993 for the mark CHIRON
for chemical reagents for diagnosing medical conditions, pharmaceutical preparations and
growth factors for medical use, in Class 5, and for biotechnology research services, in Class 42;

- 1,942,920, filed February 6, 1995 and registered December 19, 1995 for the mark
CHIRON for pharmaceutical preparations and kits comprising chemical reagents for diagnosing
medical conditions, in Class 5;

- 3,128,452, filed January 19, 2005 and registered August 15, 2006 for the mark
CHIRON for vaccines, antigens for medical diagnostic use, and growth factors, in Class 5, and
medical blood testing equipment, in Class 10;

- 1,999,693, filed September 11, 1995 and registered September 10, 1996, for the mark

CHIRON in connection with light meters for laboratory use, in Class 9.



4, Both the registration date for Opposer’s Marks (i.e., September 1, 1987) and the date of
first use set forth in the registrations cited (i.e., at least as early as June 1, 1981) are prior to any
priority date that Applicant can claim relating to Applicant’s Mark.
5. Applicant’s Mark so resembles Opposer’s Marks as to be likely to cause confusion or to
cause mistake or to deceive.

WHEREFORE, Opposer prays that said application Serial No. 78/837,820 be rejected,
that no registration be issued, and that this Opposition be sustained in favor of Opposer.

This the /6f#, day of September, 2007.

Respectfully submitted,

WW &%U/)Ur/

Maury M. Tepper, 111

Sarah Anne Keefe

Kathryn M. Eyster

WOMBLE CARLYLE SANDRIDGE & RICE, PLLC
150 Fayetteville Street Mall, Suite 2100
P. O. Box 831

Raleigh, NC 27602

(919) 755-2109 telephone

(919) 755-6096 telefax
mtepper@wcsr.com

Attorneys for Opposer




CERTIFICATE OF FILING

I do hereby certify that on September /0 , 2007, I filed via electronic means (ESTTA) this

AMENDED NOTICE OF OPPOSITION with the:

U. S. Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, Virginia 22313-1451

U Jhampsen_

Amy 74 Thompsogn, Senior Paralegal

CERTIFICATE OF SERVICE

This will certify that a copy of the foregoing AMENDED NOTICE OF OPPOSITION
have been served upon Applicant as noted below via United States Postal Service first class mail
with postage fully pre-paid on __4 (10[07

WCSR 3729921v2

Lori S. Meddings, Esq.

Michael Best & Friedrich LLP

100 East Wisconsin Avenue, Suite 3300
Milwaukee, WI 53202

By:

Amy Thompson, Senior Paralegal



