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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 78/612,360 TEMPLATEMONSTER

MONSTERCOMMERCE, LLC

Opposer,
\% Opposition No. 91173189
IGOR LOGNIKOV

Applicant.

/

APPLICANT’S MOTION FOR RELIEF FROM ORDER BASED UPON FRAUD

COMES NOW, the Applicant, IGOR LOGNIKOV (“Applicant”), by and through his
undersigned counsel, who respectfully moves this Board for relief from its order dated December
13, 2006 [DE 10] (“Order”) based upon Opposer’s, MONSTERCOMMERCE, LLC (“Opposer”),
fraudulent representation of ownership of the marks MONSTERCOMMERCE, MONSTERLOCAL,
MONSTERMARKETPLACE, MONSTER, MONSTER WEB PROMOTION, MONSTER WEB
DESIGN, MONSTER DOMAIN REGISTRATION, MONSTERSMALLBUSINESS, MONSTER
SELLERS, the MONSTER logo, and the MONSTER EYE logo, including the registration for
MONSTERCOMMERCE, U.S. Reg. No. 2,947,268 (Collectively “Monster Marks”) as alleged in
the First Amended Notice of Opposition. Fed.R.Civ.P. 60(b)(3). Opposer is not in fact the owner
of the Monster Marks despite its fraudulent representation to the Board to the contrary. Rather,
Network Solutions, LLC (“Network’) owns them, and since Network did not timely file a Notice
of Opposition, the opposition should be dismissed for lack of subject matter jurisdiction.

Fed.R.Civ.P. 12(b)(1). Further, because Opposer does not own the Monster Marks, or control the



quality of the services provided under the Monster Marks, it has no standing to assert the opposition

and thus the opposition should be dismissed with prejudice. Fed.R.Civ.P. 12(b)(6). As grounds

therefore, Applicant states as follows:

1.

Previously, Applicant argued in his initial response to the Notice of Opposition that it should
be dismissed for lack of subject matter jurisdiction and due to Opposer’s lack of standing.
The basis of the argument was that Network, not Opposer, filed an extension of time to file
the Notice of Opposition, but did not timely file a Notice of Opposition. Rather, Opposer
filed the Notice within the extension period. Applicant also asserted that Opposer did not
own the Monster Marks. Opposer responded [DE 7] and alleged, among other things, that:
(1) Opposer was a wholly owned subsidiary of Network, and thus a “related company” of
Network; (2) Network “exercise[d] control over the nature and quality of the services offered
in connection with” the Monster Marks; and (3) Opposer was the owner of the Monster
Marks. Based upon these representations, the Board concluded that Opposer could rely on
the extension filed by Network [DE 10, p. 6], and denied the Rule 12(b)(1) motion. The
Board further concluded, based upon Opposer’s representations of ownership of the Monster
Marks, that Opposer had standing to allege damage to its interests under Rule 12(b)(6) [DE
10, pp. 8-9, including n. 6].

Opposer and Network have fraudulently misrepresented ownership of the Monster Marks.
Apparently Network is indeed the owner of all Monster Marks. Attached herewith is a
Notice of Opposition to Applicant’s sister Community Trademark Application, CTM App.
No. 005074761, for TEMPLATEMONSTER, the same mark involved in this proceeding,

filed by Network before the Office for Harmonization in the Internal Market (“OHIM”). In



the OHIM Notice of Opposition, Network asserts that it is the owner of all of the Monster
Marks, including MONSTERCOMMERCE AND DESIGN, the word mark portion which
Opposer claims it owns under U.S. Reg. No. 2,947,268. At no point does Network, in the
OHIM opposition proceeding, assert that Opposer is the owner of any of the Monster Marks.
Thus, before this Board and in order to defeat Applicant’s motion to dismiss, Opposer and
Network both stated that Opposer owned the Monster Marks so that Opposer could oppose
Applicant’s pending application as a related company of Network. However, before the
OHIM, Network claims that it owns the same Monster Marks.

Because Network, in this proceeding, asserted that it controls the nature and quality of the
services provided under the Monster Marks, and now admits in the OHIM proceeding that
Opposer has no ownership rights in them, Network and Opposer have both colluded to
commit fraud before this Board regarding ownership of the Monster Marks. Network’s
ownership of the Monster Marks conceded before the OHIM means that only Network could
have filed the opposition before this Board. Since it did not do so timely, the opposition
should be dismissed under both Rule 12(b)(1) and (b)(6).

Network’s and Opposer’s fraud is a basis for relief from the Order, Fed.R.Civ.P. 60(b)(3),
and Applicant respectfully requests that relief in the form of a revised order granting his

initial motion to dismiss and dismissing the opposition with prejudice.



Respectfully submitted,

s/Richard S. Ross, Esq.
RICHARD S. ROSS, ESQ.
Fla. Bar. No. 436630
Attorney for Applicant

4801 South University Drive
Suite 237

Ft. Lauderdale, Florida 33328
Tel (954) 252-9110

Fax (954) 252-9192

E mail prodp(@ix.netcom.com

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing has been served
by United States Postal Service first class regular mail, and addressed to counsel for the Opposer:

Brian J. Winterfeldt

Tricia McDermott Thompkins

Ballard Spahr Andrews & Ingersoll, LLP
601 13" Street, NW,

Suite 1000 South

Washington, DC 20005

this 8" day of May, 2007.

s/Richard S. Ross, Esq.
Richard S. Ross, Esq.
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QFFICE FOR HARMONIZATION IN TIIE INYTERNAL MARKET
(TRADE MARKS AND DESIGNS)

Trude Murks Department
R201b

Communication of an opposition to the applicant

Alicante, 26/04/2007

FR KELLY & CQ
27 Clyde Road
Ballsbridge
Dublin 4
JRLANDA

Your reference: TMS60TIEU00
Number of the trade mark against which 005074761
opposition is entered.

Name of the applicant/holder: Lognikov
Name of the opponent. Network Selutions, LL.C
Name/address of opponent's represeniative TAYLOR WESSING
Carmelite
50 Victoria Embankment
Blackfriars
London EC4Y 0DX
REINO UNIDO
Opponent's representutive's phone number: 00 44-2073007000
QOpponent's representative’s fax nuinber 00 44-2073007100

Attached you [ind a copy of a notice of opposition, which was reccived by the Office
on 26/03/2007.

It was given the following number of opposition: B 1137084,

At this stage, you receive the opposition for information only (Rulc 16a of the
Implementing Regulation). The Office will first cxaminc its admissibility. You are not
expected to comment about the admissibility of the opposition. Any comments
neverthelcss filed by you in that respect will not be taken into eccount.

Should the opposition be found admissible, you will be informed accordingly, and the
Office will sct the time limits for making observations

Should the opposition be found inadmissible, you will be informed accordingly and
receive a copy of the respective decision

Sylvia UBEDA ARAGON

Sent to fax number: 00 353-16144736

Enclosures (excluding the cover letter): the opponent’s letter received on
26/03/07 ages

Avenida dv Earopa, 4. E - 03008 Alicante, Spain- & : (4 34) 965 139 100 - Fax: (1 34) 965 131 344
htepe/foami cuzopa cu
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L TaylorWessing

Facsimile cover sheot

To Fay no. 003496513 1344 CameRte
50 Vietarla Embanionant
Blacifriars

Compary  OHIM o London EGAY 0DX

From Taylor Wessing hadngsover 26

Tei +44 (0)20 7300 7000

cc o Fax o, Fax +44 (0)20 7300 7100

DX 41 Londot
wwv.toylonvessing cotm
Daty O ralasanca Your raforunce
26 March 2007 CSBMNET12.004
Dear Sirs

CTM Application Mo, 605074761 in the name of Igor Lognikov - Opposifion thersto by
Network Solutions, LLC

We file herewith a formal Nolice of Opposition against the above numbered application on
bghalf of Network Solutions LLG

Would you glease deduct the sum of 350 EUROS from our Deposit Account No. 001141 as
payment of the official fee.

We {ook forward to receiving your acknowledgement of the filing of this Opposition in due
course. ‘

Yours faithfully

-—-—"""""-'-"'—— N
TR TR
Taylor Wessing

Enc

This fax Is confidential any wmary ber privileged. it May bo road, coplcd and used anly by the addreysee.
{fyou have reeeived it In arron please contact ux immedistely.

Berlin Bruzsels Cumbridge Discaldorf
Reguisted by Me Lavr Sockity Auiartse for Hivastment sctivily Franklt Moo Lomdon Momch Paris

nthe UK by the FEA A Azt ol tha parinsra fs opan to spedion &l the " + Al -
above address Rapresemolive olfieas: Alicants Shanghat
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2" OFFICE FOR HARMONIZATION IN THE INTERNAL MARKET (OHIM)
o NOTICE OF QFPOSITION

NOTV2C

<l

ATHi007

Number of pages E‘*-] Opponentsirepresontative’s reference number (not more than 20 characters)
(including this one) CEBNET12.004

pponhent | ID number [21'!8752 I (] multipto opponents
 — y

Name of legal entity or .
first name and curname Network Solutions, LG

Ted, fax, e-mail j , , ]

Address
Sireet and humber

Clty and postai code
Country |

Postal address
(if differant)

Nationality

Representative 1D nymber 15475 l [} muttiple representatives

Natne Taylor Wessing

Tel, fax, e-mail
Address T l
Strest and number

City and postal vodse
Counly

Posial address
(if different)

Mo4.007]

Type of representalive [ |legal practivoner (T professional representative  [7}association of representatives [ Jemplayee

Challenged appﬁwﬂonj CTMA/IRNo Date of publication ([DOMMNYYYY) | 75 112 1 200 [

Name of CTM appiicantor IR halder igor Logalkov t';’a:g::g:izin @@
Extent of the opposition

(7] against all the goods and services in the application

["] sgoinst part of the guuds and semvices in the application, nemely:

[} continuation sheet(s)
| ’ .

Payment of fee I Total i€350 | Signature

Current account with OHIN Name  iraplorwessing

PlaccountNo 44 l
[J Do nvt use my current acount with CHIM

Signature

— e .\NM‘&Q

Transfer {o account of OHIM

D Banco Blibac Vizcaya Argentaria
[JLe caixa
Date of transfer (DDMMYYYY) l / / |

page number




|
1
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FTMO07ENT3V2BC

NOTICE OF OPPOSITION

BASIS OF OPPUSITION: WELL-KNOWN TRADE MARK (Art6 bls of the Paris Convention) |

identification of the earlinr mark I

Member Statafs where the trade mark is well known

HEEEERERREREEER0REBUEERERE

Type of mark Reprasentation of the mark fin coiour if applicabls)
[Jword merk  |MONSTERLOCAL ) )
[ Figurative mark ‘

[ ] other (specily) [ |

D altached |

Goods andlar servlces for which the trade mark 18 well knowrt

To follow

[ continuation sheet(s}

Grounds for oppositon J

D Article B(1){3) CTMR - tha CTMA (R is identical to the earlier mark snd covers Identical ponds and/or services

Article 8(1)b) CYMR - there exlsts = likelhood of confuslon on the part of the public.

Exganation of grounds and other remarks:

Sae altached

[} comtinuation shest(s)

Evidence of the mark being well known [] atiached 10 follow Translation [ attached

page number

[_for] ]
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NOTICE OF OPPOSITION

BASIS QF OPPOSITION: WELL-KNOWN TRADE MARK (Art.6 his of the Pasis Convention) J

identification of fhe aarijer mark l

Momber Statel/s whete the trade matk Is wel! known

Type of mark Represcntation of the mark (in clour If egplicebie)
[ word rmark [MONSTER MARKETPLACE |

] Figurative inack

(Jotner (specity) | |

. altached
Goods andfor servicoes for whioh the trade mark is well khowns D -

To follow

[} continuation sheet(s)

Grounds for apposition |

[] Asticle 8{1){a) CTMR - the CTMA IR is identcal o the eadier mark and covers identical goods and/or services.
Article 8{1){b} CTMR - there exists a likellhood of confusion an the part of the public.

Explanation of grounds and other remarks:

Seo alteched
Q
@ . :
& [] continuation sheet(s)
g
@ :
§ Evidenco of the mark being well known [ atiached (A to fotiow Transiation [(Jatached
4

peae number
of !
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WIMO07E2403VZ3C

NOTICE GF OPPOSITION

BASIS OF OFPPOSITION: WELL-KNOWN TRADE MARK {At.6 bis of the Paris Convention)

idantificatlon of the earier mark ]

Member Stalefs where the trade miark is well kKnown

AAHERREABEYERREEEEREHEREEEE

Type of mark Representation of the mark (in colour i applicatie)
[ word mark [MONSTER N ] 1
D Figurative mark

[Jother (spectfy) | |

pitached
Goods andfar services for which the trade mark i3 well known: D

Ta follow

[[] continuation sheel(s)

Grounts for oppositien 1

D Article 8{1){@) CTMR - the CTMA IR s identical to ths earlier mark and covaors identieal goads and/or servicss,
Article 6{1)(b) CTMR - there exists a fikefihood of eonfuslon on the gert of the public.
Explanation of grounds and other remarks:

R

See atfached

[ continuation sheeils)

Evidonce of the mark being welt knewn D attached [2] 1o follow Translation D ottnched

poage number

—
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i
L

#IVOOTENDI3VZBC

NOQTICE OF OPPOSITION

BASIS OF QPPOSITION: WELL-KNOWN TRADE MARK (Art.6 bis of the Parls Convention]

Identification of the carller mark J

Member State/s where the frade Inark is well knowh

Type of mark Represontation of the mark (In colaur it applicedie)
Y] word mark [MONSTER WEB PROMOTION | -

[} Figurative mark

[ jOtner (apecify) [ J

. ) [ atiacted
Gaods and/or services for which the trace mark is well known: :
To foliow
[] continuation sheet(z)
Grounds for epposition l

D Article B[1){a) CTMR - the CTMA IR i3 identical 1o the earfier mark and covers identical goots and/or services.
[2] Article 8(1}(h} CTMR - there esdsts a likelihood of confusian on the part of the public.

Explanation of grounds eird othet remarks:

San altachcd

D continuetion sheet(s)

Bvidence of the mark being well known [ attached [ 1o follow Translgtion [Jettached

page number

of



|
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#IMK7ENAIV23C

NOTICE OF OPFOSITION

BASIS OF OPPOSITION: WELL-KNOWN TRADE MARK (Art6 bis of the Patls Convention) _\

dentification of the earlier mark !

Member Stateis where the trade mark Is well lotown

FEBEaRRE0EERDEREEEEEdEUEE

Type of mark ) Representation of the marlt (in colour if applicoblz)
[jword mark  [MONSTER WEB DESIGN |

[ Figurative mark

[Jother (specify) | \

D attached

Goods andlor services for which the trade mark is well known:

Te follow

[] continuation sheet(s)

Grounds for opposition |

{] Article 8[1){a) CYMR - the CTMA IR iz idenficol to the earlier mark and covers Identical goods and/or sewvices.
@ Asticle B{1}(b) CTMR - there exists a likelihood of confusion en the part of the public

Explanation of grounds any other remarkg!

See attachad

[ continuation sheet(s)

L.

Evidence of the mark being well known (] attached o follow Translation [Cattached

pege number
of
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4TIOD7ENQIV2BC

NOTICE OF OPPOSITION

BASIS OF ORPOSITION: WELL-KNOWN TRADE MARK (Art.6 bis of the Paris Convention)

ldentification of the corlies mark |

Member State/s where the trade mark is well known

Type of mark

Representation of the mark (in colour ¥ spplicable)
V] Word mark IMONSTER DOMAIN REGISTRATION ]

D Figurotive mark
{Jothet (specity) | |

[ attacked

Goods andfor services for whioh the trade mark is well known:

To follow

[] continuation sheet(s)

Grounds far opposition 1

D Artiete 8(1){a} CTMR - the CTMA IR id identical to the earier mark and covers (denlical goods andfer servicas
[A Article B(1)(b) CTMR - there exists a likelicod of confusion on the part of the public.

Explanation of grounds ard other remarks:

Sua altsched

[7] continuation sheet(s)

Evidence of the mark being well known D afiached @ to follow Translation D aftachey

page number
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NOTICE OF OPPOSITION

BAS!S OF OPPOSITION: WELL-KNOWN TRADE MARK (Art. his of the Paris Convention)

identification of the earlier marlk {

Member Statols where the trade mark i= well known
BlrlElrIEIEE sl sl el A d L feale:
7 L) B v E 7 MRV

Type of marl ) Reprezontation of the mark (in oofeur il applicoblo}
[Aword mark MONSTERSMALLBUSINESS ]

[} Pigurative mark
[ Other (spectfy) | |

L [ atteched

Goods and/or aervices for which the trade maricis well known:

To follow

(] continuation sheexs)

]

Grounds for opposition J

[:] Articie B[1){a) CTMR - the CTMA IR is identical to the enrlier mark and covers Identical goods and/or services
[7) Articte 8(1){b) CTMR - there exists a likelihoad of contusion on the part of thé public.

Explanation of grounds and other remarks:

See attached

2

5 [ continuetion sheet(s)
g

g

S | Evidence of the mark being well known [J attached [ to folow Teanslation [ Jattached
=

.

age number
f JorT ]
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{
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NOTICE QF OPPOSITION

BASIS OF OPPOSITION: WELL-KNOWN TRADE MARK (Art.5 bis of the Paris Convention) ]

Identfication of the earlier mark ]

ATWODTENTIIVZBC

Member State/e whers the trade mark is well known

Type of mark  Representation of the mark (in colour i epplicabic)
[ word mark [MONSTER SELLERS ]
[ Figueative mark
[ Other (specify) [ _ ]
attached
Goods andlor services jor which the trade mark is well knowa; D . il
To follaw
[] continuation sheet(s)

Grounds for opposition J

[:] Article 8(1){a) CTMR - the CTMA IR is identical to tha earlier mark and covers ldenticas goods andfor services.
[0 Asticle 8(1)(5) CTMR - there cxists a likelihood of corfusion on the part of the public.

Explanation of grounds and other remaris:

Soc aftachsd

{7 continuation sheat(s)

L

Evidenca of the mirk being well known [} unached [} to foltows Transiglion [Jattached

page number
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NOTICE OF OPPOSITION

r BASIS OF GPPOSITION: WELL-KNOWN TRADE MARK (Art§ his of the Farls Conventlon)

Identification of the carlicr mark l

Mermber Statels whare the trade mark is well known

Typo of mark Reprecentation of the mark (in colour if applicabis)
(] Word matk | ] ] 3 :

[ Figurative mark

[Jother (specity) b ]

[Jattached

Goods andsor orvices for which the trade mark is well known:

To follow

[] continuation gneet(s)

Grounds for opposition J

[] Article s{1)(a) CTMR - the CTIWA IR I3 ldentical 1o the sarier mark and covers identical goods and/or services
{Z] Artlale 8{1)(b) GTMR - there exists a fkelihood of confusion on the part of the public.

Explanation of grounds and other remarks:

See altached

[ continuation sheei(s) I

Evidence of the-mark being well known D alfached fz 1o {follow Transiation Danamed

age number
! l of ] - &

TTABO7ENCAVZEC
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#IMOD7EMOTV2BC

NOTICE OF QPPCSITION

r— BASIS OF OPPOSITION: WELL-KNOWN TRADE MARK (Art.8 bis of the Paris Convention) _J

idfontification of the earlier mark l

Membar Statefs where the trade mark is well known

Type of mark Representation of the matk (n tofour i applicabla)
[ Tword mark | ‘ J

Figurative mark

[ Other (specify) | J

Slas & Support

[ atiached
Goods andfor serviges for which the trade mark is well known:
To follow .
[] cominuation sheet(s)
Grounds for oppobition ]

[j Acticle 8{(1)(a) CTMR - the CTMA 1R Is identical to the sarfier mark and covers identlcal goods andlor services
[/l Article 8(4)(b) CTMR - thera exists 3 likrlihoad of confusion on the part of the public.

Explanation of grounds and other remarke:

See attached

{] continuation sheet(s)

Evidence of the mark being well kaown [Jattached [ to folow Transtation [ attached

page humber
e )
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¥1VAQ7ENO3V2BC

N

NOTICE OF OPPOSITION

BASIS OF OPPOSITION: WELL-KNOWN TRADE MARK (Art.8 bis of the Paris Ganvention)

identification of the oarlier mark }

ElEFEFEEEEEE R EmE R el e

Member Statels where the trade mark s well known

Type of mark Representatian of the mark (in cuiour if applicabia)
[Jword mark | |

[} Figurative mark
[Jomer (spacity) | ‘ |

TERCUNIMERCE

n

D attached
Goode and/or services for which the {rade mark ls well known:
To fotlow
_ {] confinuation sheet(z)
Grounds for oppos]ﬁgﬂ

D Aticle B(1)(a) CTMR - the GTMA IR is Identical 1o the earfier merk and covers identicsl goods and/or services
Articte 8(1){b) CTMR - there exists @ llkelikaod of confusion on the part of tho public

Explanation of grounds and other remarks!

Ste gitached

[ continuation sheet(s)

Evidence of e mark being well known [ atiached [Ato fotiow Transtation [:]attachcd

page humbel

[_Tof] |
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:
i

#IMODZENDSVIC

NOTICE QF OPPOSITION

BASIS OF OPPOSITION; NON- REGJSTERED MARKOR SIGN USED IN THE COURSE OF TRADE

Identifcation of the carlier nghtj

Nature of rights [¢] Non-registered warde mark [] Trade name [J] company name
[Jother (specify): | '

Tenltory | Member State(s)

@ﬁﬁll%l%@lll@ﬁll%ﬁll@ﬂlﬂ

Type of mark / sign chresentaﬂon of the mark [ sign (&7 colaurlfupplwn/“)

[/l Word mark /8ign  [MONSTERLOCAL |

[ Figurative mark / sign
[} Other (spexify) [ |

[ Jattached

Goods, services or acfivities for which the mark [ sign is used in the course of trade:

To follow

[ continuetion sheat(s)

Entittement l

@ Owmer :
[] Person authordsed under the applicable law .

Groungs for opposition I

E] Article 8{d) CTMR -~ The earlier non-registered trade mark / sign Is used in the course of trade and Is of more than mere
local significance and, pursuant ta the law govening it, the trade mark/sign confers on s proprietor
the right to prohibit the use of e subsequent frade mark.

Explanation of grounds and other remarks:

Sec allached

[ continuation thesi(s)

Evidence of uselprotection D aflached to foliow Translation [ attached

R A page numbor
; hg'g{,,a FORI }%
LG e L of



Page 16 of 26 received on 26/04/2007 14:00:53 [GNT Daylight Time] on server FRK_FAX>IXC Ho 5118 D I

HUACOZENCSYZC

NOTICE OF OPPOSITION
BASIS OF OPPOSITION: NON-REGISTERED MARK OR SIGN USED N THE COURSE OF TRADE

identification of the earfier right |

Nature of rights Non-registered trade mark [ Trads name L] Company natvie
[ other (speciyy ]
Territory / Member State{s)
NEERRERBRRHBERERE lllﬂﬁﬁllﬂ
YiRvaRvaRTaRrARrARrdRraRARTAR YA R AR i / ] V]
Type of mark / sign Representstion of the mark / sign (In colour f appfcabis)
[/]'Word mark / sign  [WONSTER MARKETRLACE. ]
[ Fgurative mark / sign
[ Cther (specify) ] ' ' )

[ attached

Goods, services or aetivities for which the mark / slgn is used in the course of trade:

To lofiow

[ continuation sheet(g)

Entitlemant

B Owmer
[ Person authorised under the applicable few

Grounds for opposition I

] Articte 8(4) CTMR =  The eanier non-registered trade mark / sign is used in the course of trade and is of more then mem
laca) significance and, pursuant to the law govening i, tha irade maridsign confers on its proprietor
the right lo prohibil the use vf a subsequent trade maric

Explanation of grounds and other remarks:

Sen attached

{7} wontinuation sheet(s)

Evidence of usefprotection - [ attached [ to fotiow Translation [ attached

page number
of
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NOTICE OF OPPOSITION

BASIS OF OPPOSITION: NON-REGISTERED MARK OR SIGN USED IN THE COURSE OF TRADE

identification of the earller r(g:ﬂ

Naturs of ights [7] Non-registared trade mark [} Trade name [} company name

[lother (specify): | ]
Temitory / Membar State(s)
AlElElEEE AR R G
7 7] NARARrARTAR ARV R RA RTARVAR VAR vaR¥aR"aRragra
Type of mark / sign Representation of the mark / sign fin colou if apsiiabla)
[Aword mark /sign  [MONSTER | 7
E] Figurative mark / sign

[JOther (spacify) [ . ]

[ attached

Goods, services or activitles for which the mark ! sign is used In the course of trade:

To foliow

[] continuation sheei(s)

Entitlement ]
E] Ownor

[} person authoriced undur the applicabla law

Grounds for opposition

E] Article 8(4) CTMR —  The eanlier non-reqlsterad trade mark / sign Is used in the course of trade and ia of more than mere
local significance and, pursuant to the law govening it the trada rark/sign confers on its proprietor
the rignt to prohibit the use of 8 Subsequent trade mark

Explanation of grounds and othsr remarks:

See afiached

[ continuation sheei(s)

L

Evidence of useiprotaction [J attached to follow Transtation {] =ttached

53 .M%ﬁ% page number
g it e T
sl At | [ot] ]
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NOTICE QF QPPOSITION

BASIS OF OPPOSITION: NON-REGISTERED MARK OR SIGN USED IN THE COURSE OF TRADE

Identification of the carlicr r!ghtl

Nature of rights [/ Nen-registerey bade merk  [] Trade nome [} company name

D Other (spacify) l
Territory | Membar State(s)

@Eﬁlllllﬁllllﬂﬁlﬁlﬂllﬂl%%

Type of mark / sign Representation of the mark / sign fin colowr fraupﬁcgnle)

[AWord mark fsign  [MONSTER WEB PROMOTION |

(] Figuretive mark / sign
[] Other (specify) | l

(] attached

Goods, services or activities for which the mark / slgn Is used in the course of trade:

To follow

[ continuation shest(s)

Entilument I

V] Owner
[ Person authorised under the applicable law

Grounds for apposltion l

Ej Anticle 8(4} CTMR -  The earier non-reglstered trade mark / ign is used in the course of rade and is of more than mere
local significance und, pursuant (o the faw govening it, the trade mark/sign confers on its propristor
the right to prohibit the use of a subsequent rade mark

Explanation of grounds and other remarks:

Sae aitached

D continuation shset(s)

Evidenca of use/protection: | | atiached Fto foliow Transiation [Jatieched

ot

% E‘:!&'F""'-“r “’{(Eﬂﬁ page numbel
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NOTICE OF OPPOSITION
BASIS OF OPPOSITION: NON-REGISTERED MARK OR SIGN USED IN THE COURSE OF TRADE

|
|

Identification of the earlier riht|

Nature of sights [/} Nan-registered rade moark [ ] Trade nama [ company name
DOther (specify) l

Tervitory { Member State(s)

%lﬁﬂl@llﬁ%dlﬁﬂl@ﬂ@ﬁﬁlﬂll

Type of mark / sign Representation of the mark / slgn g coour if spplicable)

[ word mark /slgn  [MONSTER WEB DESIGN ]

D Figurative mark / aign
[l other (specifyy [~ _ ]

[} attached
Goods, services or getivitles for which the mark ! sign is used in the course of trade:
To foliow
[J continuation sheet(s)
Entitiement
i) owner

D Person authorised under the epplicable law

Grounds for opposition I

E] Article 8(4) CTMR — The earller non-registered trade mark / sigh is used in the course of Irade and Is of more than mere
local significance end, pursuani io the law govening it, the trade marldsian confers on its proprietor
the right to prohibit the uge of & subsequent trade mark

Explanation of grounds and other remarks:

See attached
&
s [} continuation sheet(s) i
z
o
S| oo ) )
g | evidense of usciprotection: L] atached i) to fotiov: Transtation [ attzched
Tt

%&"G“’w 5%*3;'3“{’ ade number
E.-ra i CTei] ]
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NOTICE OF OPPOSITION

BASIS OF OPPOSITION: NON-REGISTERED MARK OR SIGN USED JN THE COURSE OF TRARE

dentification of the earier right

Natute of rights Non-registered trade mark [ Trade name ] company name
[Jotner (specify) ‘

Territory / Member Stale(s)

R ]
B E EEREE R Rl ]

Type of mark / stgn Representation of the mark { sign (in cokwr i appfizabls)

[f|Word mark /sign  [MONSTER DOMAIN REGISTRATION )

[ Figurative mark 7 sign

{JOther (specify) { ]

[ attactied

Goods, services of activitiea far which the mark ] sign is used In the course of trade:

To follow

(] continuation sheet(s)

Enfitlement 1 -

7] Owner
[ Person suthorised under the appicuble law

Grounds for oppesition ¥

] Articie B(4) CTMR - The earlier non registered trade mark / sign i5 used in the course of frade and ie of more than mere
local significance and, pursuant fo the law govening It, the trade mark/sign canfers on his proprictor
the right to prohibit the use of a subsequent trade mark

Explanation of graunds and othar romarkat

See oitached
§ D continuation sheet(s)
: ) s
5
g | Bvidenca of uefprofection:  [Jatlached “to totlow Translation { ] stteched
3

~——

page number
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NOTICE OF QPPOSIION

BASIS OF OPPOSIT[ON NON-REGISTERED MARK OR SIGN USED IN THE COURSE OF TRADE

Identifieation of the earlier ”.Q.EEI
Noture of Hghts 17} Non-registered Irade mark
[:jomer (specify): |

(] Trade namo [] Company name

Territory / Member State(s)

%ﬁl@l%lﬁiﬁlﬁlllﬁlﬂﬂﬂﬂll

Type of mark / sign Representation of the mark / sign mwwﬁ”ﬂp mm’
[fWord meric/ sign  [MONSTERSMALLBUSINESS 1

[)Figurative mark / sign

[J Other (spocify) ; ’ ]

[ attached

Goods, services or activities for which the mark/ sign Is used in the course of trade:

Ta follow

[] continuation sheet(s)

‘ Entittemem I

] owner
D Perzon authorised under the applicable faw

Gmunds for opposition l

{7] Article B{4) CTMR — The carfier non-registered trzde mark / sign Is used In the course of trade and is of more than mere
loeal significance and, pursuant 1o the law govening it, 1he trade mark/sign confers on its proprietor
the right to prohibit the use of a subsequent trade mark

Explanation of grounds and other remarks:

Sce oHached

[] contnuation sheet(s)

Evidenco of usefprotection: [ ] attached W foliow Transtalion [ attached

page number
of
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NOTICE OF QPPOSITION

BASIS OF OPPOSITION: NON-REGISTERED MARK OR SIGN USED IN THE COURSE OF TRADE

identitication of the earlier right]

Nature of rights a Non-registered trade mark D Trade name D Company name
(Jomer (speaityy: |
Tenltory | Member Btate(s)

UIIIIEBIﬂ%IIﬁFﬂIII%IIII

Represarmtation of the marl/ sign (i colowr ¥ appliceble)

Type of mark / slgn

[AWord mack /sign  [MONSTER SELLERS 1
[ Figurative mark / sign
[ Other (specify) ] }

[} attached
Goods, services or activitles for which the mark [ sign is used in the course of trads:
To follow
] cantinuation sheel(s)
Enfitlement
Owner

D Person authorised under the epplicable law

Grounds for opposition

/] Article 8(4) CTMR — The garlie non-registered trade mark / slgr is used in the course of trade and is of more than mere
logal significance and, pursuant 1o the kaw govening it, the Urade mark/sign conlers on ils proprietor
the right fo prohibit the use of a subsequent trade mark.

Explanation of grounds and other remarks:

Sae attached

[ continuation sheet(s)

#TVO07EMNOSVIC

Evidence of usefprotection: ] atiached /)10 follew Translation [ attached
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NOTICE OF OPPOSITION

BASIS OF QPPOSITION: NON- REGISTERED MARK OR SIGN USED IN THE COURSE OF TRADE

lden’uncabun of the carlier nght' -

Nature of rights [7] Non-registered wade mark [} Trade name " [[Jcompany narme
[:I Other (specify) l

Torritary / Member Statels)

%I@l@ﬁl@ﬁﬂllﬂ%ﬁﬁ%lll@

Type of mark ! sign Represoninfion of .the marl / sign (& colour if qoplfcab'e)

(Jword mark /sign [

- ]

(] Figurative mark / sign
[Jother (specify) | i

Boads, services or activitigs for which the mark / sign 1s used In the course of frade:

To follow

(] continuation sheet(s)

Entitlement ]

[/] Owner
D Persen authorisad under the applicable [aw

| Grounds for opposition

E] Article B(4} CTMR —  The carlier non-registered trade mark / sign is used in the course of rade and is of more than mere
jocal =ngniﬁnenoe and, pursuant to the law govening it, the trade mark/sign confers ob its proprietor
the ddght to prohibit the usa of a subsequen trade mark.

Explanation of grounds and other remarks;

See attached

() centinuation sheet(s)

Evidence of usefprotestion; [ ] attached ¥to follaw Transiation [ attached

page humber
of |
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NOTICE OF OPFOSITION

BASIE OF OPPOSITION: NON-REGISTERED MARK OR SIGN USED [N THE COURSE OF TRADE

Identification of the earlier rightJ

Nature of rights [7) Non-registered trate mark | | Trade name [ company name
[JOther (specify)- L_
Territory / Member State{s)

@IIM!III@EIﬁHIIII@Bl%l%ﬁ%@

Typs of mark / sign Repregentation of tha mark | sign (i cofour & appiicatris)

[ JWord mark / sign I

@ Flgurative mark / sign
Oother (specity | | 7]

[ sttached

Goods, services or activities for which the mark ! sign is used In the course of trade:

Yo follow

[} cominustion steel(s)

. Entiitement

Qwner
[} person Buthorised under the applicable law

Grounds for opposition

] Articta 8{4) CTMR ~ The earffer non-registersd trade mark / sign is used in the course of irads and is of more than mere
local significance and, pursuant fo the faw govening It, the trade mark/sign confers on iis proprietor
the right to prohibit the use of a subsequent trade mark.

Explanatian of grodnds and other remarks:

See attached

D continuation sheei(s)

Evidenca of use/protection: ] atteshed 110 follow I ranslation [ attached

page number
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ATVA0ZENOSVRC

NOTICE OF OPPQSITION

BASIS OF OPPOSITION; NON-REGISTERED MARK OR SIGN USED IN THE COURSE OF TRADE

{dentification of the earlier rlghtl

Nature of dghts [Z] Noreregistered Uade mark Ddee namne D Company nama

' [Jother (specity) | _ | ‘ i
Territary { Member Stato(s) - ’
aiElAlEEEEEE R R EEEEREERENS
Type of mark / sign Representation of the mark / sign (o colour # appicatis)
[ word mark ! sign | j
Figurative mark / slgn
[ Other (specify) | -

[Janached

Goods, setvices or activitivs for which the mark s sign Is tsed in the course of trade:

To follaw '. ]

- [J continustion shest(s)

Entitiemént l

Owner
[ Person suthorised under the applicuble law

Grounds for opposition }

Z Article 8{4} CTMR ~ The cariler non-registered frede mark / sign is used in the course of rade and js of more than mete
local significance and, pursuant to the law govening it, the trade mark/sign confers on its prapriator
the right to prohibit ihe use of a subsequent irade mark.

E£xplanation of grounds and other remarks:

$ee atiached

[] continuation sheel(s)

Bvidence of usefprotection:  [JJattached 1o follow Translation [] attached
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Community Application No. DU5074761
TEMPLATENMONSTER
In the name of Igor Lognikov
and Opposition thereto hy Network Solutions, LLC

99 Explanation of Grounds

1

The Opponent is the propretor of the following non-registered marks used In the
course of trade:

MONSTERLOGAL

MONSTER MARKETPLACE
MONSTER

MONSTER WEB PROMOTION
MONSTER WEB DESIGN
MONSTER DOMAIN REGISTRATION
MONSTERSMALLBUSINESS
MONSTERSELLERS

MONSTER (LOGO) ™

MONSTER EYE (LOGO) *
MONSTER COMMERCE {(LOGQ) *

* A represenlalion of which Is Included in the Notice of Opposition.

Community Trade Mark Application No. 005074761 (the “Application”) fo which this
opposilion relates was filed on15 May 2008.

The Opponent's trade marks refemed (o in paragraph 1 constilute earlier marks as
defined by Article B(2)(a) of Counsel Regulation 40/84/EEC (lhe "Ragulation”)

The Application covers identical and simifar services ta those in relation to which the
Opponent's earlier marks are used

The trade mark which is the subject of the Application offends against Article 8(4) of
the Regulation. The Opponent's earlies trade marks in paragreph 1. above wers
acquired prior 1o the dale of application of the Application and confer upon the
Opponent the right to prohibit the use of the trade mark the subject of the Appfication

The Opponent's earier trade macks are entiled to protection under the Paris
Convention as well known trade marks and the Opponent ¢an consequently prevent
the use of the trade mark the subject of the Application

It is requested that the Application be refused in its entirety in accordance with Article

43(5) of the Regulation. The Opponent also asks for an award of costs in these
proceedings. '

T N
: Nt NN
A A e Ty,

TAYLOR WESSING

NET12.004
UKMAT 4612845 1
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