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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name Dayhoff, LLC
Entity Limited Liability Company Citizenship Florida
Address 1200 Walnut Hill Lane, Suite 1700
Irving, TX 75038
UNITED STATES
Name Grupo Bimbo, S.A. de C.V.
Entity Corporation Citizenship Mexico
Address Prolongacion Paseo de la Reforma No. 1000, Col. Pena Blanca Santa Fe
Mexico City, DF 01210
MEXICO
Attorney Russell N. Rippamonti
information Fish &amp; Richardson P.C.

P.O. Box 1022

Minneapolis, MN 55440-1022

UNITED STATES

tmdocdal@fr.com, rippamonti@fr.com, novak@fr.com, wolfe@fr.com
Phone:(214) 292-4031

Applicant Information

Application No 78686043 Publication date 09/26/2006
Opposition Filing 09/28/2006 Opposition 10/26/2006
Date Period Ends

Applicant

Imagine Global LLC

601 Cleveland Street # 310
Clearwater, FL 33755
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2005/07/15 First Use In Commerce: 2005/07/15
All goods and sevices in the class are opposed, namely: Crystal sugar pieces confectionery; Fruit
jellies confectionery

Attachments yummy juicy opp.pdf ( 19 pages )(4873395 bytes )
Signature /rnr/

Name Russell N. Rippamonti

Date 09/28/2006



http://estta.uspto.gov

Attorney’s Docket Moo 188D IFRE

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/686,043
For the Mark YUMMY JUITY & Design
Pablished in the Official Gazctic on September 26, 2006 at THM 893
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NOTICE OF OPPOSITION
Davhoff, LLC, o limited Lability company organized under the laws of the State of
Flerida and having @ principal place of business at 1200 Walnut Hill Lane, Seite 1700, Irving,
5 73038, and Grupo Bimbe, SA. de C V., a corporation duly organized and existing andey
the lews of the Country of Mexico, with principal offices at Prolongacion Paseo de la Reforma
Nigs, 1000, Cnl. Poiia Blanca Santa Fe, Delagacion Alvare Obregon, Mexico City, Mexieo 01218,

DUF, believe that they will be damaged by registration of United Stafes Trademark Application



on August 4, 2003 (the “Appheation™) by Imagine Global LLC
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yand herehy oppose the same. The grounds for opposition are as follows:
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i an affiliate of Gropo Bimba, 8.A, de CV. Davifl, LLC

nanafactures and sells products in the United States and distributes and sells products maported

’)’t

o the United States. Davholf, LLC manufactures and distributes products in the Unifed States
of Amernca under the marks JUICEE GUMMEE, JUICEE GUMMEE & Design, and HACEE
GUMMEE POWERED BY REAL JUICE & Design. Hereinafler, Gropo Bimbo, 8.4, de OV,
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and 1ty UL subsidiary Davhotl, LLO will be collectively referred to as “Opposer.”

2. Qpposer is now and has been engaged in the production and sale of candy and
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Ty as April 30, 1997, Opposer adopted snd began asing i United
States commeree regulated by Congress, and continues to use, the mark JUICEE GUMMEE for
snack foods, golatin candy commaondy knovwn as “gammy candy™ (hereinafier, the “producta™

4, On December 12, 2003, Opposer filed 1S, Trademark Application Serial Ne.

TRAAGT ST for tix JUICEE GUMMEE & Design mark for use m connection with s products

“pummy candy,” wihich applioas

‘40

ion matured to ULS. Registratton No. 2,675,139 on January 14,

2003, such Registration is valid and subsisting. See Exhibit A attached berelo for a copy ot the

Registration for Registratton Neo 2,675,139 and a printout from the Trademark

Applcation and Registration Retrteval System ("TARR™) evidencing the corrent statas of
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&, O Jawary 25, 2008, Opposer fled LS. Trademark Application Serigl No

IMMEE mark for use in conpection with its preducts, which appli-

cation matured to
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LPARB52 on August 1§, 2006; soch Registration is valid
and aubsisting. Sece Exhibit B attached heveto for & copy of the Certificate of Registration for
Registration Noo 3,128,852 and 2 printout from the Trademark AppHeation and Registration

ai

Retnevad Nystem CTARR™ evidencing the current status of Registration No, 3,128 852

e

8. Opposar hereby gives notice that in addition to rights granted to Opposor purspant

o LI Trademark Registration Nos. 2,675,139 and 3,128,852, Opposor will also rely on

comumon law rights acguived by its long time usage of the roark JUICER GUMMEE,
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Hergwnalier, Opposer’s JUICEE GUMMEE marks that are the subject of US.

o~

Trademark Repstration Nog, 2,675,139 and 3,128,852 and its common law vights in the BIICEE

i
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GUMMEE mark will be collectively referred to as the “JUICEE GUMMEE marks.”™

[

early as 1997, Qpposer has offered and advertised ts goods

he JUICEER GUMMEE marks in inferstate commerce.
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connachion with

On August 4, 2005, Applicant filed UK. Application Seriad No, T&/OR6,043 for
the mwark YUMMY JUICY & Design for use in connection with “orvstal sugar pisoes
condectionery; frult jeilies confectionery™ in Class 30 and claimed first use of the mark in

copynerce as savly an Judy 15, 2003 in assoctation with the stated goods. Sec Exhibit € for
prindouts from TESY and TARR evidencing the Application and current status of same. Said

Application was published for opposiiton on September 26, 2006; a copy of the publication is

attached hereto ag Exhibit D
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Lo Applicart’s representatives Carlos Marroquin and Arash Kousheshian were

ved with Dayhoff LLCO and, opon mformation and belief, both were aware that

1%

ABE was a traderark used on one of Davhoff LLC s best selling products,

pa

i Upon information and belief], Applicant did not use YUMMY JUICY & Design

for orystal sugar ploces contoctionery and frt jelhies confectionery and related goods before
Cpposer adopted and began using s JUICEE GUMMEE marks.

12, Upon miformation and belief, Applicant intentionaily adopted the mark YUMMY
JUICY w frade upon the goodwill of Dayhotf LLC's JUICEE GUMMEE marks.  Upen
wformation and belief, Applicant intends 0 misicad the public mto belioving 1t is gesoctated
with ot endorsed by the Opposer m order to gan unfair advantage in the markeiplace.

13, AppHant’s mark, YUMMY JUICY & Design, if used m connection with the
oods deseribed in the Application, s confusingly similar fo Opposer’s HIACEE GUMMER

marks, will o used on goods closely related {o those of Opposer, which goods will meve

throngh trade cls similar or identical 1o the trade channels through which Opposer’s goods
sold under the JUICEE GUMMEE marks move, and will be likely to be encountered by many of

the same consumers who are purchasers or prospective purchasers of Opposer’s JUICEE

GUMMEE goaadz,
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eve.

4 Appleant’s YUMMY JUICY & Design trademark comprises a martk which so

resembles Opposer’s JUICEE GUMMEE marks previously used in the Uniled States and not

abandoned ss 1o be lkely, when used on or iy connection with the goods of Applicant, to canse

copfusion or in case mistake or o deceive as to the allilation, connection, assoctation, onigin,

ST 348 o 4
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sponsorship, endorsement, ov approval of Applicant’s goods by Opposer, o the freparable

1S5, Any dissatistaction with AppHeant’s goods offered under the YUMMY JUICY &
Design mark will secessandy refleet on and ijure the repotation and good will assoctated with
Qpposer’s UICEE GUMMEH marks.

plivant i granted a rogistration for the mark heretn opposad, i will obtan

aote exclusive right 1o use YUMMY JUICY & Design, which will damage and
afure Opposer, the prtor and rightind owner and user of the JUICEE GUMMEE marks wn the
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A fee in the amoant of $300 for opposttion in one International Class is being paid by
eloctronie chargs by o the Depostt Account of counsel for Opposer. Please apply any charges
not govered, or any oredits, o Deposit Account No. 061050-0401, Order No. 18044-023PP 1

Respectiully submitted,

.\“\\\\“‘“ﬁ
Diate: :\\\“‘ §:\\§\\\x . \Q\ Do \\\\ \3\\\\\\\\\“\\“\\\“\“\“ . g;‘,\\\\\\“\\\\\\\
) ) Russell N. Rippaiionti

Linda M. Novak
FISH & RICHARDSON P.C.
1717 Main Street, Saite 5800
Dallas, Texas 75201
Telephone: {214} 292-4031
Facsimile: {214) ?4?-2{}&}3
Attorneys for Opposers,
DAYHOFFE, LLC and
GRUPO BIMBO, 5.4 DE C%
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Reg. No. 1,875,130
Patent and Trademark OI08  Regtotonsd Jan, 24, 3003

TRADEMARK
PRINCIPAL REGISTER

N AR B R T AR T e+

WO CLAIR I8 MADE TO THE ENCQLUSIVR
RIGHT TO USH TIUICY GUMMY®, APART FROM
THE MARE ARBHOWM,

SER. NG TR0N7377, FHED 1312300

S

CHARLES JOYMER, EEARMINING ATTORMNEY

§%\W&\&\\\\\\W&‘&\

X
RRE R
AR

2,

////////////////////////;

i
oo
ey,
74 »
it

%5
%
%/



A RARK YOU for your rogquist, 33ere ave e fatest results from the 3 AR Web ervern

This page was generated by the TARR system on 2000-09-18 173949 BT

Serial Number: TRO8THTT ¢ nment nformation

Registration Number: 2675138
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Standard Character elalna: Mo

Currend Status: Registered.

Drate of Natus: 2003

Filing Dater 200112412

Trapsformed into 3 Natinnad Application: No
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Reugistration Date; 20034114
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Law Office Assigned: LAW QFFICE 112

Hyny are the applicant or applicant’s attorney and have questions about this file, pleass contact the
Trademark Assistanes Center at TrademarkAssistanceCenter@uspto.goy

vy {Franconia)
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i.u,gzsi Entity Type: Corporation
Staie or Country of §ncss§;wm§‘iim: Florda
Phong Numbsy 7 3544

Fax Number: 727467
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This page was generated by the TARK system on 2006-09-18 17:59:34 EY

Serial Number: 7833438 Assipament Info
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Registration Number: 312

Rark

JUICEE

fwnrds only ) JURCEE GUMMEE
Standard Character olatan: Yes
Carrent Matus: Registerad,
Prate of Status: 20060813
Filing Date; 2005-01-35
Transformed into g Natinmad Application: No
Regivtration Date: 20060815
Registery Prinuipal
Law Office Assigned: LAW OFFICE 114

§§ you are :he appim:mi il qu;hmni atterne\ md haw questmns about thxs file, please contact the

Curvent Location: 850 Pablication And {ssue Section

Bate In Location: 2006-8
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