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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Honda Motor Co. LTD
Opposer

Vs. : Opposition No. 91173105

Michael Dalton
Applicant

APPLICANT’S RULE 2.132 MOTION TO DISMISS

Now comes Defendant — Applicant, Michael Dalton, prior to his testimony period
and hereby moves to dismiss Opposer’s opposition to applicant’s registration of the term
DealerDashboard for failure to prosecute and based upon the facts and law the plaintiff
has shown no right to relief.

Incorporated herein by reference, Dalton has before this board motions to strike
plaintiff’s entire testimony of Mangham and Dalton along with accompany exhibits.

The Mangham transcript fails to acknowledge the presence or absence of the
adverse party, Dalton, and fails to identify anyone who is an officer authorized to
administer oaths either by federal law or by the law in the place of examination; or a
person appointed by the court where the action is pending to administer oaths and take
testimony or the fact that the officer was not disqualified. The transcript lacks an
affirmation that Deborah L. Heskett is an officer authorized to administer oaths.

A party must serve on the adverse party a copy of the transcript of any testimony
taken during the party's testimony period, together with copies of documentary exhibits,

within 30 days after completion of the taking of such testimony. See Trademark Rule



2.125. The record reveals that the Mangham deposition was conducted out of time on
September 16, 2008 and was not claimed served upon defendant until October 27, 2008,
which is out of time without motion for leave to do so.

Evidence not obtained and filed in compliance with trademark rule 2.123 will not
be considered.

Upon the granting of the pending strike motions, the plaintiff should be deemed to
have failed to prosecute and defendant is entitled to his motion to dismiss.

The board lacks jurisdiction over the Opposer as Honda Motor Company, LTD
has no office in the United States, employs no people in the United States and applicant
does not speak Japanese, does not market in Japan and, as such, based on facts and law,
Opposer has no right to relief, see Toys “R” US. Inc. v. Step Two. S.4., 318 F. 3d 446 3™
2003) and Pebble Beach Company v. Caddy, 04-15577.

Even if the Mangham testimony was wrongfully permitted there is no relationship
established between the Opposer and Mangham. American Honda is not a party to this
action. Mangham is not an agent, manager or director of Honda Motor Company, LTD.
American Honda, potentially, may be nothing more than a mere customer of the Opposer,
Honda Motor Company, LTD? American Honda is a separate entity and has protections,
rights and responsibilities within the United States. Honda Motor Company, LTD
construction of their opposition serves to, defacto; shield an organization from direct
examination under oral testimony, by being a foreign organization.

Honda Motor Company, LTD attempt to infer that American Honda is the same
as their foreign organization is bad faith, against fundamental fairness and deprives

applicant equal protection and due process of law. Organizations cannot shield



themselves through international legal formation protections then cross those borders
when it becomes convenient through perceived commingle.

American Honda is not a party to this proceeding. American Honda has not
demonstrated that they have any implied or direct authority to represent Honda Motor
Company, LTD.

Honda Motor Company, LTD has failed to provide any testimony as Opposer.

Honda Motor Company, LTD has no right to relief and applicant is entitled to
have the opposition action dismissed and trademark registration of the term
DealerDashboard granted.

The history of the trademark office is to grant mark registration for the identical
purpose for which Opposer objects, see exhibit 1.

Honda Motor Company, LTD cannot establish a right to relief and their
opposition should be dismissed.

Dalton is entitled to the registration of the mark, DealerDashboard.

Therefore;

As a matter of law, pursuant to trademark rules and established law, the applicant
is entitled to have Opposer’s opposition dismissed and applicant is entitled to the
registration of the mark, DealerDashboard.

The particulars fully presented in the following Memorandum in Support.



Memorandum in Support

The board lacks jurisdiction, as the Opposer is a foreign organization in Japan and
cannot demonstrate any harm by applicants U.S. registration'.

Dalton does not speak opposer’s native language, does not market in Japan and
there is no claim under the Madrid protocol.

Applicant’s mark is a source identifier for the website DealerDashboard.com.

Honda Motor Company, LTD lacks standing.

Opposer wrongfully claims that applicants mark is mere descriptiveness.

To have standing to oppose an application based on descriptiveness, one must
plead and subsequently prove that they are a competitor who needs to use the descriptive
term in business.

Honda Motor Company, LTD has not presented any evidence that they are a
competitor to defendant, nor, have they proved any need to use the source identifier
DealerDashboard.com.

On surface, it would appear that Opposer hopes to have the board speculate that
American Honda and Honda Motor Company, LTD is one within the same, but provides
no evidence to support such speculation.

American Honda, a separate and distinct organization is not a party to this

proceeding.

! see T oys “R” US. Inc. v. Step Two. S.A., 318 F. 3d 446 (3"1 2003) and Pebble Beach Company v.

Caddy, 04-155717.



Honda Motor Company, LTD lacks standing and the board lacks jurisdiction over
the Opposerz.

Defendant has motions to strike pending before the board, incorporating herein by
reference.

Even if the board should conclude that the Opposer has standing, the board has
jurisdiction, and all testimony, exhibits, etc, admitted the Opposer would still have no
right to relief as the board has a history of granting mark registrations adverse to the
arguments of the Opposer, see exhibit 1.

As such, defendant is entitled to have his motions to strike granted, Honda Motor
Company, LTD has no right to relief and applicant is entitled to have the opposition
action dismissed and trademark registration of the term DealerDashboard granted.

Since this motion will be dispositive of the matter in question, the Trademark
Trial and Appeal Board may render judgment against the party in the position of
plaintiff... If judgment is not rendered, testimony periods will be reset for the party in the

position of defendant and for rebuttal, see trademark rule 2.132.

Respectfully spbmitted,

/

I

P
Michael Dalton, pro se

PO Box 18137

Cincinnati, Ohio 45218-0137
(513) 557-2901
DALTONME@hotmail.com

8 Binney & Smith Inc. v. Magic Marker Industries, Inc., 222
USPQ 1003, 1010 (TTAB 1984) and Nobelle.com, LLC v. Qwest Communications International, Inc



Certificate of Service

I, Michael Dalton, hereby certify that this Motion to Strike has been served by
electronic email upon Opposor’s council Dyan Finguerrs-Ducharme, dyan.finguerra-
ducharme@wilmarhale.com and standard U.S. mail upon Dyan Finguerra-DuCharme at
Wilmer Cutler Pickering Hale and Dorr LLP, 399 Park Ave, New York, NY 10022 this

[ i v

Michael Dalton, pro se

PO Box 18137

Cincinnati, Ohio 45218-0137
(513) 557-2901
DALTONME@hotmail.com



EXHIBIT 1



Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Registration
Number

Registration Date

Owner

Attorney of
Record

Prior
Registrations
Disclaimer

Type of Mark
Register

BANKER'S DASHBOARD

IC 042. US 100 101. G & S: Providing temporary use of non-downloadable computer software for
financial institutions for providing financial analysis, financial reporting, asset liability management
reporting and analysis, and product pricing. FIRST USE: 20010700. FIRST USE IN COMMERCE:
20010700

(4) STANDARD CHARACTER MARK

78755813
November 17, 2005

1A
1A
February 13, 2007

3236291

May 1, 2007

(REGISTRANT) Banker's Dashboard, LLC LTD LIAB CO GEORGIA 825 Fairways Court Suite 200
Stockbridge GEORGIA 30281

Dana A. Schwind

3024547

glO 0CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "BANKER'S" APART FROM THE MARK AS
HOWN

SERVICE MARK



Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Supplemental
Register Date

Registration
Number

DASHBOARD PERFORMANCES

IC 009. US 021 023 026 036 038. G & S: Computer software for use in financial and economic analysis,
namely, investment, asset, and price analysis; Computer software featuring entertainment activities and
games in the fields of investment analysis, financial analysis, asset analysis, price analysis, and economic
analysis. FIRST USE: 20070514. FIRST USE IN COMMERCE: 20070514

(4) STANDARD CHARACTER MARK

77184821
May 18, 2007

1A
1A
September 8, 2008

3532745

Registration Date November 11, 2008

Owner

Attorney of
Record

Type of Mark
Register

Live/Dead
Indicator

(REGISTRANT) ROSENDORF, CHARLES H. INDIVIDUAL UNITED STATES Suite 71 595 Northfield
Avenue West Orange NEW JERSEY 07052

Mitchell P. Novick, Esq.

TRADEMARK
SUPPLEMENTAL

LIVE



Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis

Published for
Opposition

Registration
Number

Registration
Date

Owner

Attorney of
Record

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

DISCOVERY DASHBOARD

IC 009. US 021 023 026 036 038. G & S: Computer software for use in the marketing field that provides
real-time, integrated business management intelligence by combining information from various databases
and presenting it in an easy-to-understand user interface. FIRST USE: 20071000. FIRST USE IN
COMMERCE: 20071000

(4) STANDARD CHARACTER MARK

78946993
August 8, 2006

1A

1B

September 25, 2007
3413436

April 15, 2008
(REGISTRANT) IRM Corporation CORPORATION TEXAS 14901 Quorum Drive Dallas TEXAS 75254
Edward T. White

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "DASHBOARD" APART FROM THE MARK
AS SHOWN

TRADEMARK
PRINCIPAL

LIVE



Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Trademark

Search Facility

Classification
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Supplemental
Register Date

Registration
Number

Registration
Date

Owner

Attorney of
Record

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

IP DASHBOARD

IC 042. US 100 101. G & S: Providing on-line non-downloadable software for storing, managing, tracking
and analyzing data in the field of intellectual property. FIRST USE: 20070703. FIRST USE IN
COMMERCE: 20070703

(4) STANDARD CHARACTER MARK

LETS-2 IP Two letters or combinations of multiples of two letters

77545991
August 13, 2008

1A

1A

November 25, 2008
3562849

January 13, 2009

(REGISTRANT) Cardinal Intellectual Property, Inc AKA Cardinal-IP CORPORATION ILLINOIS Suite 2010
1603 Orrington Evanston ILLINOIS 60201

Frank C. Nicholas

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "DASHBOARD" APART FROM THE MARK
AS SHOWN

SERVICE MARK
SUPPLEMENTAL

LIVE



Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Registration
Number

Registration Date

Owner

Assignment
Recorded

Disclaimer

Type of Mark
Register
Live/Dead
Indicator

MARKETING DASHBOARD

IC 035. US 100 101 102. G & S: Business marketing services and providing business marketing
information, namely, providing client marketing data for purposes of analysis, reporting, and decision
support. FIRST USE: 20030301. FIRST USE IN COMMERCE: 20030301

(4) STANDARD CHARACTER MARK

78739071
October 24, 2005

1A
1B
October 24, 2006

3299462

September 25, 2007

(REGISTRANT) Rebecca Bell Ellis, Inc. CORPORATION CALIFORNIA PO Box 41190 San Jose
CALIFORNIA 951601190

(LAST LISTED OWNER) THE FULFILLMENT CENTER, INC. AKA TFC CORPORATION 690 AIRPARK
ROAD NAPA CALIFORNIA 94558

ASSIGNMENT RECORDED

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "MARKETING" APART FROM THE MARK
AS SHOWN

SERVICE MARK
PRINCIPAL

LIVE



Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Registration
Number

Registration
Date

Owner

Attorney of
Record

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

NEWS DASHBOARD

IC 036. US 100 101 102. G & S: Financial information provided by electronic means and financial
information processing, namely financial valuation measuring the value of a press release through tracking
and analyzing the promulgation and other characteristics of press releases, and reporting such press
release statistics. FIRST USE: 20060101. FIRST USE IN COMMERCE: 20060101

(4) STANDARD CHARACTER MARK

78563660
February 9, 2005

1A

1B

December 27, 2005
3137105

August 29, 2006

(REGISTRANT) Market Wire, Inc. CORPORATION CALIFORNIA 200 N. Sepulveda Suite 1050 El
Segundo CALIFORNIA 90245

Brian R. Coleman

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "NEWS" APART FROM THE MARK AS
SHOWN

SERVICE MARK
PRINCIPAL

LIVE



Word Mark REAL ESTATE DASHBOARD

Goods and IC 009. US 021 023 026 036 038. G & S: Computer software for the collection, editing, organizing,

Services modifying, book marking, transmission, storage and sharing of data and information. FIRST USE:
20020827. FIRST USE IN COMMERCE: 20030617

Standard

Characters

Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK
Serial Number 78715136

Filing Date September 17, 2005
Current Filing

Basis 1A

Original Filing

Basis 1A

Supplemental

Register Date May 31, 2006
Registration

Number 3131473
Registration Date  August 15, 2006
Owner (REGISTRANT) VREO Software, Inc. CORPORATION CALIFORNIA 805 Aerovista Place, Suite 205

San Luis Obispo CALIFORNIA 93401
Attorney of Record Linda Somers Smith

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "DASHBOARD" APART FROM THE MARK
AS SHOWN

Type of Mark TRADEMARK

Register SUPPLEMENTAL

Live/Dead Indicator LIVE



Word Mark AUTO DEALER PLATFORM

Goods and Services IC 036. US 100 101 102. G & S: Electronic debit transactions: electronic credit card transactions; and
credit card transaction processing. FIRST USE: 20030616. FIRST USE IN COMMERCE: 20030616

Standard Characters

Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK
Serial Number 78746714

Filing Date November 3, 2005

Current Filing Basis 1A
Original Filing Basis 1A

Supplemental
Register Date July 10, 2007

Registration Number 3281090
Registration Date  August 14, 2007

Owner (REGISTRANT) TFHC, Inc., d/b/a Cardservice Auto Group CORPORATION CALIFORNIA 11952 Sky
Lane North Tustin CALIFORNIA 92705

Type of Mark SERVICE MARK

Register SUPPLEMENTAL

Live/Dead Indicator LIVE



Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Trademark
Search Facility
Classification
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Registration
Number

Registration
Date

Owner

Attorney of
Record

Disclaimer

Description of
Mark

Type of Mark
Register

Live/Dead
Indicator

COAST TO COAST DEALER SERVICES

IC 009. US 021 023 026 036 038. G & S: Computer software, namely, computer software for financial
computation, scheduling, inventory maintenance and sales for businesses engaged in the sale and rental
of land vehicles, namely, automobiles, vans, trucks, recreational vehicles, motor homes, motorcycles and
motorbikes, trailers, and watercraft, namely, boats, jet boats and water scooters. FIRST USE: 20060731.
FIRST USE IN COMMERCE: 20060731

IC 036. US 100 101 102. G & S: Aftermarket extended warranty plans and providing vehicle repair and
maintenance service plans for land vehicles, namely, automobiles, vans, trucks, recreational vehicles,
motor homes, motorcycles and motorbikes, trailers, and watercraft, namely, boats, jet boats and water
scooters. FIRST USE: 20060731. FIRST USE IN COMMERCE: 20060731

IC 037. US 100 103 106. G & S: Installing theft prevention devices for land vehicles, namely, automobiles,
vans, trucks, recreational vehicles, motor homes, motorcycles and motorbikes, trailers, and watercraft,
namely, boats, jet boats and water scooters. FIRST USE: 20060731. FIRST USE IN COMMERCE:
20060731

IC 042. US 100 101. G & S: Providing vehicle inspection service plans for land vehicles, namely,
automobiles, vans, trucks, recreational vehicles, motor homes, motorcycles and motorbikes, trailers, and
watercraft, namely, boats, jet boats and water scooters. FIRST USE: 20060731. FIRST USE IN
COMMERCE: 20060731

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

01.01.10 - Stars, three or more; Three or more stars
01.01.13 - Stars - multiple stars with five points

01.07.01 - Globes with outlines of continents

26.01.02 - Circles, plain single line; Plain single line circles

ART-01.07 Globes
SHAPES-ASTRO Astronomical shapes consisting of celestial bodies, globes and geographical maps
SHAPES-CIRCLE Circle figures or designs including semi-circles and incomplete circles

78868322
April 24, 2006

1A

1B

November 27, 2007
3570826

February 3, 2009

(REGISTRANT) Coast to Coast Dealer Services Inc. CORPORATION CANADA 1945 King Street East,
Suite 100 Hamilton CANADA L8K 1W2

Katherine H. McGuire

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "DEALER SERVICES" APART FROM THE
MARK AS SHOWN

Color is not claimed as a feature of the mark. The mark consists of the words "COAST TO COAST
DEALER SERVICES" written over and across a globe with five stars underneath.

TRADEMARK. SERVICE MARK
PRINCIPAL

LIVE



Word Mark DEALER REQUIREMENT

Goods and Services IC 035. US 100 101 102. G & S: Business consultation. FIRST USE: 20080801. FIRST USE IN
COMMERCE: 20080801

Standard Characters

Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK
Serial Number 78815432

Filing Date February 15, 2006

Current Filing Basis 1A
Original Filing Basis 1B

Z‘;"’,"';'i‘t?g;" October 17, 2006

Registration Number 3525810

Registration Date October 28, 2008

Owner (REGISTRANT) McDuffy Group, Inc., The CORPORATION MASSACHUSETTS 191 Elm Street,
Suite 10 Salisbury MASSACHUSETTS 01952

Attorney of Record tim@autoventures.com

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "DEALER" APART FROM THE MARK
AS SHOWN

Type of Mark SERVICE MARK

Register PRINCIPAL

Live/Dead Indicator LIVE



Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Registration
Number

Registration Date

Owner

Assignment
Recorded

Attorney of
Record

Prior
Registrations

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

HARLEY-DAVIDSON DEALER EXCHANGE

IC 035. US 100 101 102. G & S: On-line trading services in which seller posts items to be sold at a set
price, or alternatively to be offered in an auction-style format where bidding is done electronically. FIRST
USE: 20060101. FIRST USE IN COMMERCE: 20060101

(4) STANDARD CHARACTER MARK

78808594
February 7, 2006

1A
1A
December 19, 2006

3215275

March 6, 2007

(REGISTRANT) H-D MICHIGAN, INC. CORPORATION MICHIGAN 315 W. Huron, Suite 400 Ann Arbor
MICHIGAN 48103

(LAST LISTED OWNER) H-D MICHIGAN, LLC LIMITED LIABILITY COMPANY 315 W. HURON
STREET SUITE 400 ANN ARBOR MICHIGAN 48103

ASSIGNMENT RECORDED
M. Biair Gerdes

0508160;0526750;1078871,AND OTHERS

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "DEALER EXCHANGE" APART FROM THE
MARK AS SHOWN

SERVICE MARK
PRINCIPAL

LIVE



