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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

J.L. Pennington

Opposer, : Opposition No. 91172981
V. : Mark: GITZIT
Serial No. 78703563
Gitzit Incorporated,
Applicant.

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

MOTION TO WITHDRAW AS REPRESENTATIVE

Dear Sir:

Pursuant to 37 C.F.R. §2.19(b), the undersigned and attorneys of record with
Berenato, White & Stavish, LL.C, 6550 Rock Spring Drive, Suite 240, Bethesda,
Maryland, 20817, hereby petition to withdraw as attorneys herein.

Mr. Chris Hendershot, President of Applicant Gitzit, Inc., filed a pro se motion
for summary judgment with the aid of attorney Paul J. Robbins on June 2, 2008. The
motion was denied as untimely. This motion was not filed or prepared by Berenato,
White & Stavish. In addition, we were advised by Applicant that he and Mr. Robbins
would attend to responding to discovery requests, although no copies of documents or

responses have been provided to our firm.



Clearly, it is unreasonabiy difficult for Berenato, White & Stavish to carry out its
employment and defense of this opposition given it is not involved in submissions to the
Board, discovery production, and trial strategy.

Following submission of the motion, Mr. William Schrot, an attorney with the
firm, contacted Mr. Hendershot on or about June 16, 2008, at which time he agreed that
our withdrawal was appropriate. As a result of that discussion, We sent Mr. Hendershot
via facsimile on June 18, 2008 a Petition to Withdraw with Consent for his signature, but
have not received a signed copy of the Petition despite a follow-up request for same.
Accordingly, we notified Mr. Hendershot, as well as Mr. Robbins, that we will move to
withdraw as counsel of record. Confirmation that we would seek withdrawal was
provided by email on July 1, 2008. We received a reply email from Mr. Robbins on July
2, 2008, stating that Mr. Hendershot will be proceeding pro se with the assistance of Mr.
Robbins.

In light of the circumstances, the undersigned requests that the Board discharge
Berenato, White & Stavish, LLC as attorneys of record. Our withdrawal will not result in
any prejudice to the rights of Applicant. The discovery and trial periods have recently
been extended by consent motion. The next deadline for the thirty-day testimony period
for plaintiff is now set to close September 27, 2008. Accordingly, Applicant has
sufficient time to retain another practitioner if desired. All papers and property relating
to this proceeding to which Applicant is entitled will be delivered to Applicant upon grant

of this petition and discharge of Berenato, White & Stavish, LLC.



It is believed that no fec is due for this submission. Should that determination be

incorrect, then please debit Account No. 50-0548 and notify the undersigned.

Resppetiully W,
Dated: /% 6{ By: ELO

Jos W. Berenato, II1

Berenato, White & Stavish, LLC
6550 Rock Spring Drive, Ste. 240
Bethesda, Maryland 20817

Tel: (301) 896-0600

Fax: (301) 896-0607

Attorneys of Record for Applicant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

J.L. Pennington

Opposer, : Opposition No. 91172981
V. : Mark: GITZIT
Serial No. 78703563
Gitzit Incorporated,
Applicant.

CERTIFICATE OF SERVICE

I hereby certify that 1 served a copy of attorneys of record Berenato, White &
Stavish, LLC’s Motion to Withdraw as Representative in the above-captioned proceeding

upon Opposer’s counsel via first class mail on July 2, 2008 to the following address:

Peter K. Hahn
Luce, Forward, Hamilton & Scripps LLP
600 West Broadway, Suite 2600
San Diego, California 92101

Dated: July 2, 2008 /Q M

osephW Berenato, 111




