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Attorneys for Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LOTTO SPORT ITALIA S.P.A. ANSWER TO NOTICE OF
OPPOSITION
Opposer,
Opposition No. 91172810
V.
Application Serial No. 78/784,343
FLIR SYSTEMS, INC.,

Applicant.

In response to Opposer Lotto Sport Italia S.P.A.’s (“Lotto Sport” or Opposer) Notice of
Opposition, Applicant FLIR Systems, Inc. (“FLIR” or Applicant) admits, denies, and alleges as

follows:
1. FLIR lacks knowledge or information sufficient to form a belief as to the truth of
the factual allegations, if any, contained in paragraph 1, and therefore denies those allegations.
2. FLIR lacks knowledge or information sufficient to form a belief as to the truth of
the factual allegations, if any, contained in paragraph 2, and therefore denies those allegations.
3. FLIR lacks knowledge or information sufficient to form a belief as to the truth of

the factual allegations, if any, contained in paragraph 3, and therefore denies those allegations.
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4. FLIR lacks knowledge or information sufficient to form a belief as to the truth of
the factual allegations, if any, contained in paragraph 4, and therefore denies those allegations.

5. FLIR lacks knowledge or information sufficient to form a belief as to the truth of
the factual allegations, if any, contained in paragraph 5, and therefore dentes those allegations.

6. FLIR lacks knowledge or information sufficient to form a belief as to the truth of
the factual allegations, if any, contained in paragraph 6, and therefore denies those allegations.

7. FLIR lacks knowledge or information sufficient to form a belief as to the truth of
the factual allegations, if any, contained in paragraph 7, and therefore denies those allegations.

8. FLIR lacks knowledge or information sufficient to form a belief as to the truth of
the factual allegations, if any, contained in paragraph 8, and therefore denies those allegations.

9. In answering paragraph 9, Applicant admits that it filed an application for
registration of its design trademark for electronic vision systems, namely, image processors and
cameras sensing electromagnetic radiation including visible light, infrared radiation and other
thermal radiation. Applicant further admits that its application was assigned Serial
No. 78/784,343, and was published for Opposition in the Official Gazette of March 14, 2006,
Vol. 1304, No. 2, at Page 464. Except as otherwise admitted herein, Applicant denies the
remaining allegations, if any, in paragraph 9.

10.  Applicant denies the allegations in paragraph 10.

11.  Applicant denies the allegations in paragraph 11.

12.  Applicant denies the allegations in paragraph 12.

13.  Applicant denies the allegations in paragraph 13.

14.  Applicant denies the allegations in paragraph 14.

15.  Applicant denies the allegations in paragraph 15.
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16.

17.

FIRST AFFIRMATIVE DEFENSE
(Laches)
FLIR realleges all allegations admitted in this Answer, as if fully set forth herein.

FLIR has used the double diamond logo (the “Mark™) in interstate commerce at

least as early as January 30, 1980.

18.

Opposer knew or should have known of FLIR’s use of the Mark for at least

twenty-five years.

19.
five years.

20.

21.

herein.

22.

23.

herein.

24,

Opposer failed to object or prevent FLIR’s use of the Mark for more than twenty-

Accordingly, Opposer’s Notice of Opposition is barred by the doctrine of laches.
SECOND AFFIRMATIVE DEFENSE
(Estoppel)

FLIR realleges its allegations in paragraphs 16 through 20, as if fully set forth

Accordingly, Opposer is estopped from asserting this Notice of Opposition.
THIRD AFFIRMATIVE DEFENSE
(Waiver)

FLIR realleges its allegations in paragraphs 16 through 20, as if fully set forth

Accordingly, Opposer has waived its right to assert this Notice of Opposition.

3 326418/1/DPL/050581-0111
ATER WYNNE LLP
222 SW COLUMBIA, SUITE 1800
PORTLAND, OR 97201-6618
503)226-1191



WHEREFORE, FLIR prays that (1) the Opposer’s Notice of Opposition be dismissed;
and (2) the Applicant’s Application, Serial No. 78/784,343, be accepted and approved.
DATED this 23™ day of October, 2006.
Respectfully submitted,

ATER WYNNE LLP

By: /s/ Daniel P. Larsen
Daniel P. Larsen, OSB #94364
Attorneys for Applicant,
FLIR Systems, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing ANSWER TO NOTICE OF OPPOSITION
on the following:

Jeffrey H. Kaufman

Oblon Spivak McClelland, et al.
1940 Duke Street

Alexandria, VA 22314
Attorney for Lotto Sport Italia S.P.A.

by X] mailing; O hand delivery; O facsimile a true and correct copy thereof to said parties on
the date stated below.

DATED this 23" day of October, 2006.

/s/ Daniel P. Larsen
Daniel P. Larsen, OSB No. 94364
Attorneys for Applicant, FLIR Systems, Inc.
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