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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of Trademark Application Serial No. 78/696,008,

For the mark AMERIFIRST,

In the matter of Trademark Application Serial No. 78/,696,009,
For the mark AMERIFIRST HOME IMPROVEMENT FINANCE,

Ameriquest Mortgage Company,

Opposer,

VS.

Opposition No. 91172349

Amerifirst Home Improvement Finance Co.,

Applicant.

ANSWER AND GROUNDS OF DEFENSE

COMES NOW, the Applicant, Amerifirst Home Improvement Finance Co. (hereinafter

“Applicant”), by and through counsel, The Swyers Law Firm, PLLC, and files its Answer and

Grounds of Defense to the Notice of Opposition and in response to Opposer’s allegations states

as follows:

ANSWER

Applicant is without knowledge or information sufficient to form a belief as to the truth of

the allegations set forth in the Introductory Paragraph of the Notice of Opposition and therefore

denies the same. In response to the specifically enumerated paragraphs of the Notice of

Opposition, Applicant responds as follows:

1.

2.

3.

Applicant admits the allegations of Paragraph 1 of the Notice of Opposition.
Applicant admits the allegations of Paragraph 2 of the Notice of Opposition.

Applicant admits the allegations of Paragraph 3 of the Notice of Opposition.



4. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 4 of the Notice of Opposition and therefore denies the same.

5. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 5 of the Notice of Opposition and therefore denies the same.

6. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 6 of the Notice of Opposition and therefore denies the same.

7. Applicant denies the allegations set forth in Paragraph 7 of the Notice of
Opposition and demands strict proof thereof.

8. Applicant admits that it is engaged in rendering financial and lending services,
including mortgage services, in connection with the marks at issue in the instant opposition
proceeding. Applicant further admits that Exhibit 3 appears to be an incomplete copy of its
home page posted at www.trustamerifirst.com but is missing graphic elements as well as color
which appear on the actual home page. Applicant admits that a button appears near the top of
the home page titled “ABOUT AMERIFIRST”. Applicant denies the remaining allegations
contained in Paragraph 8 either outright or as phrased and demands strict proof thereof.

9. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 9 of the Notice of Opposition and therefore denies the same.

10.  Applicant admits that it sells and offers for sale its services on the Internet.
Applicant denies as phrased that it offers its services for sale in “stores” across the United States.
Applicant denies the remaining allegations set forth in Paragraph 10 of the Notice of Opposition

and demands strict proof thereof.



11. Applicant denies the allegations
Opposition and demands strict proof thereof.

12. Applicant denies the allegations
Opposition and demands strict proof thereof.

13. Applicant denies the allegations
Opposition and demands strict proof thereof.

14. Applicant denies the allegations
Opposition and demands strict proof thereof.

15. Applicant denies the allegations
Opposition and demands strict proof thereof.

16. Applicant denies the allegations
Opposition and demands strict proof thereof.

17. Applicant denies the allegations
Opposition and demands strict proof thereof.

18. Applicant denies the allegations

Opposition and demands strict proof thereof.
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Applicant further denies all allegations not specifically, actually

admitted in the foregoing paragraphs of this Answer and Grounds of Defense.

of the Notice of
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or constructively,

WHEREFORE, Applicant prays that the Notice of Opposition be dismissed.

AFFIRMATIVE PLEADINGS AND DEFENSES

COMES NOW the Applicant, by and through counsel, The Swyers Law Firm, and pleads

the following Affirmative Pleadings and Defenses to Opposer’s Notice of Opposition:

1. Opposer’s claims are barred by the doctrine of acquiescence.



2. Opposer’s claims are barred by the doctrine of laches.

3. Opposer’s claims must fail because Applicant’s marks AMERIFIRST and
AMERIFIRST HOME IMPROVEMENT FINANCE create separate and distinct commercial

impressions apart from Opposer’s AMERIQUEST mark and similar marks.

4. Opposer’s claims must fail because Applicant’s services are not sufficiently
related to the services of the Opposer in any manner and/or conditions surrounding the marketing
of the respective services are not such that they would or could be encountered by the same
persons under circumstances that could give rise to the mistaken belief that the respective

services originate from the same provider thereof.

Applicant reserves the right to assert such other affirmative pleadings and defenses as

discovery in this case discloses a basis therefore.

WHEREFORE, the premises considered, Applicant Amerifirst Home Improvement
Finance Co., by and through counsel, respectfully prays that the Notice of Opposition be

dismissed with prejudice.

DATED this 16" day of August, 2006.

THE SWYERS LAW FIRM, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esquire

344 Maple Avenue West, Suite 389

Vienna, VA 22180

Telephone (866) 455-8800 x704

Facsimile (270) 477-4574

mswyers@SwyersLaw.com

Attorney for Applicant Amerifirst Home Improvement
Finance Co.




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of Trademark Application Serial No. 78/696,008,
For the mark AMERIFIRST,
In the matter of Trademark Application Serial No. 78/,696,009,
For the mark AMERIFIRST HOME IMPROVEMENT FINANCE,
Ameriquest Mortgage Company,
Opposer,
VS. : Opposition No. 91172349
Amerifirst Home Improvement Finance Co.,

Applicant.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I caused a copy of the foregoing Answer and Grounds of

Defense, this 16™ day of August, 2006, to be served, via first class mail, postage prepaid, upon:

Karin E. Peterka, Esq.

Buchalter, Nemer, Fields & Younger
1000 Wilshire Boulevard, Suite 1500
Los Angeles, California 90017-5704

/Matthew H. Swyers/
Matthew H. Swyers




