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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PomWonderful LLC Opposition (Parent) No.: 91171281
***E|LED UNDER SEAL***
[REDACTED VERSION]
HIGHLY CONFIDENTIAL CONSENT
MOTION FOR EXTENSION OF ALL
DEADLINESFOR 5MONTHSAND
DETAILED PROGRESS REPORT

Opposer,
V.

Jarrow Formulas, Inc.,

Marks and Related (Consolidated) Proceedings:
Opp. No. 91171281 (Parent) re
Opp. No. 91191283 re POMEGREAT
Opp. No. 91171284 re POMESYNERGY
Opp. No. 91173117 re POMOPTIMIZER
Opp. No. 91173118 re POMGUARD
Opp. No. 91186414 re POMEZOTIC
Opp. No. 91191995 re PRICKLYPOM
Opp. No. 91194226 re POM and

Applicant.

N N N N N N N N N N N N N N N N N

Opposer PomWonderful LLC (“Pom”), with tleensent of Jarrow Formulas, Inc. (“JFI”)
moves to extend all deadlines in this proceedindive (5) months. The Parties recognize that
the Board may be hesitant to extend this proogeturther, but also doot want either Party
prejudiced by focusing on settlement instead stalWery and pretrial disclosures when they are
so close to resolving this mher completely without any further Board involvement. This
extension is requested solely faurposes of focusing the Pasti¢ime, energy and resources to
finalizing the final settlement documentstims matter and not for purposes of delay.

Since the proceedings resumed from the last granted suspension, the Parties have
remained focused on finalizing a lehgtwritten settlement agreement.

As a reminder to the Board, the issuesween the Parties in this proceeding are
complicated because this proceeding involvesdjiple trademark applications applied for and

owned by both Pom and JFI; (b) actual useammerce of many of th@arks at issue by both
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Pom and JFI; and (c) a numbeaf related opposition proceedings in Canada involving similar
issues, some of the same marks, actual usenimesce of some of the marks, and where a third-
party is also involved.

Since the last suspension was filed on July 29, 2013, counsel for the Parties and the
Parties themselves have tried diligently t@us their energy in this case on settlement and
Pom’s new management has focused on evalyatinether the terms negotiated with Pom’s
prior management are acceptable, and whether wording of certain terms in the draft
settlement are acceptable. Pom believes thatstittiement being discussed il term
I < s 5
I s o d therefdhe negotiating, draftg and client counseling involved in this
has been extensive.

e On July 29, 2013 counsel for Pom arrangeaheseting with her client for July 31,

2013 andi . (cuarding the settlement
issues;

e OnJuly 30, 2013 counsel for Pom held a meeting with her client reg{ Il current

« on September 23, 2013, PJEGNGNNEEEEEEEEEEEEEEEE
T v
.

Blon september 26, 2013, counsel for P G-
.y

{081549.1}
ME1 16883351v.3



e On September 30, 2013, counsel for _ent
T  for
T,

« - During Octobe: |,
T, .

«  on October 28, 201, - cting
et

« on November 1, 201 ost
- [Cuk

«  on November 8, 201 N, o
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«  on November 8, 201 |, o
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e On November 11, 2013 Pom’s coun_the
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« on December 3, 201 s
T, . 5

As further required by the Board’'s Deceml@er2010 order, the Parties have made the

following progress toward resolving this mattéince at least November 2012 the Parties have

been negotiating settlementereby |GG -
I

I -C. Accordinblyfollowing issues remain to be resolved:
o tht |,
T - i

Y 21 t0 @
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As the Board can see, the Parties have bdggently trying to finalize this settlement
agreement. The Parties therefbedieve that their time, energyd resources remain better spent
finalizing the agreement and not tending to theyndiscovery and pretrial issues that would be
raised should the deadlines in this proceeding not be extended.

In view of their progress in settlement,detailed above, the Parties respectfully request
that the Board extend all remaig discovery and trial dates bdiwe months_from the prior

schedule as set forth below:

Plaintiff's PretrialDisclosures Due February 23, 2014
Plaintiff's 30-day Trial Peod Ends April 9, 2014
Defendant's Pretrial Discdares Due April 24, 2014
Defendant's 30-day Tri#deriod Ends June 8, 2014
Plaintiff's Rebuttal Disclosures Due June 23, 2014
Plaintiff's 15-day Rebuttal Period Ends July 23, 2014

The Parties note that their proposed scheddilecte the Parties’ desire to accommodate
previously scheduled depositis, appellate briefing, and tritestimony periods arising in
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January and February in other litigation matténsight of these additinal considerations, the
Parties submit that their request is suppoligdyood cause and is not for purposes of unduly
delaying proceedings.

Counsel for Pom has discusgéds Motion with counsel fodarrow Formulas, Inc., and
Jarrow Formulas, Inc. having assisted in thaftdrg of this this Motion, consents to the
requested extension ast forth above.

Respectfully submitted:

DATED: December 23, 2013 ROLL LAW GROUP P.C.

By:_ /s/ Danielle M. Criona /s
DanielleM. Criona,Esq.
ROLL LAW GROUP P.C.
11444 West Olympic Blvd.
Los Angeles, California 90064
dcriona@roll.com
Tel. (310) 966-8771
Fax (310) 966-8810
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CERTIFICATE OF SERVICE

I, Danielle Criona, herebgertify that a copy of**FILED UNDER SEAL***
HIGHLY CONFIDENTIAL CONSENT MOTION FOR EXTENSION OF ALL

DEADLINESFOR 5 MONTHSAND DETAILED PROGRESS REPORT has been served

upon attorneys for Applicant via eias agreed to by the Parties:

Mark D. Giarratana, Esq.
MCCARTER & ENGLISH, LLP
CityPlace I, 185 Asylum Street
Hartford, CT 06103-3495
MGiarratana@McCarter.com

Date: December 23 2013 By/d Danielle M. Criona /d/

Danielle M. Criona

Roll Law Group P.C.
11444 West Olympic Blvd.
Los Angeles, CA 90064
dcriona@sroll.com

Tel. (310) 966-8771

Fax (310) 966-8810
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