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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

POMWONDERFUL, LLC OPPOSITION NO. 91171281 (parent)
and 91194226
Opposer,

V.

JARROW FORMULAS, INC.

S’ N N S N’ N N N

Applicant.

CONSENTED TO MOTION TO CONSOLIDATE

Jarrow Formulas, Inc. (“JFI”) hereby submits this Consented to Motion to
Consolidate Oppositions No. 91191995 into Opposition No. 91171281 pursuant to Federal Rule
of Civil Procedure 42(a), and Trademark Rules 2.116 and 2.104(b).

In support of this motion, JFI states as follows:

1. These opposition proceedings involve the same parties, namely, PomWonderful
LLC and Jarrow Formulas, Inc.

2. In consolidated Opposition No. 91171281, PomWonderful asserts its prior rights
to, inter alia, the marks POM WONDERFUL, POM, POMX, POMX SHOTS, and
POMWERED BY POMX, and alleges that it will be harmed by the registration of
POMAMAZING, POMEGREAT, POMESYNERGY, POMOPTIMIZER, POMGUARD,
POMEZOTIC, and PRICKLYPOM in the field of dietary and nutritional supplements.

3. In the present Opposition No. 91194226, Jarrow Formulas asserts that
PomWonderful is not entitled to register the marks POM and POM & Design in connection with

dietary and nutritional supplements, as this term is used and recognized as an abbreviation for
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“pomegranate” in this field and has not acquired distinctiveness with respect to PomWonderful’s
nutritional supplements.

4. The asserted scope of PomWonderful’s rights to the term POM with respect to
goods in Class 5 is the basis for each of its claims against JFI’s applications in Class 5 in the
“281 Opposition. In the present Opposition No. 91194266, JFI challenges the scope of
PomWonderful’s rights to the term POM with respect to goods in Class 5 asserted in the opposed
applications. Therefore, there are common questions of law and fact and consolidation of these
proceedings will facilitate judicial economy without prejudice to either party.

JFI requests that the instant proceedings be consolidated under the earliest filed
and consolidated matter, Opposition Proceeding No. 91171281, and that trial dates be

rescheduled for the new consolidated matter consistent with 37 CFR § 2.121(b)(2), as follows:

Deadline for Discovery Conference May 29, 2010
Initial Disclosures Due June 28, 2010
Expert Disclosures Due October 26, 2010
Discovery Period to Close: November 25, 2010

PomWonderful’s Pretrial Disclosures Due:
(in position of plaintiff in ‘281 opposition) January 9, 2011

30-day testimony period for PomWonderful
(in position of plaintiff in ‘281 opposition) to
close: February 23, 2011

JFI’s Pretrial Disclosures Due
(in position of defendant in ‘281 opposition
and plaintiff in ‘266 opposition) March 10, 2011

30-day testimony period for JFI

(in position of defendant in ‘281 opposition
and plaintiff in ‘266 opposition) to close: April 24,2011
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PomWonderful’s Disclosures Due
(in position of defendant in ‘266 opposition,
and rebuttal plaintiff in ‘281 opposition)

30-day testimony period for PomWonderful
(in position of defendant in ‘980 opposition,

and rebuttal plaintiff in ‘397 opposition) to close:

JFI’s Rebuttal Disclosures Due (in position
of plaintiff in ‘281 opposition)

15-day testimony period for JFI (in position
of rebuttal plaintiff in ‘281 opposition) to close:

May 9, 2011

June 23, 2011

July 8, 2011

August 7, 2011

PomWonderful’s attorney, Danielle Criona, Esq., has stipulated to all the relief

requested in this motion.

consolidated.

Date: /‘7‘,7 (4 20/0

WHEREFORE, it is respectfully requested that the present Oppositions be

Wl
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Mark D \Giarratana

Elizabeth M. Swift
McCarter & English LLP
185 Asylum Street

CityPlace I

Hartford, CT 06103

860.275.6700

860.724.3397 (fax)
mgiarratana@mccarter.com
eswift@meccarter.com

Attorneys for Applicant
Jarrow Formulas, Inc.



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing CONSENTED TO MOTION TO
CONSOLIDATE was sent via e-mail, with consent, on this LZ # day of May, 2010, to:
dcriona@roll.com
Danielle M. Criona, Esq.

Roll Law Group P.C.
11444 West Olympic Boulevard

Los Angeles, CA 90064
Elé abeth M. Swift ;
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