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SMSC Gaming Enterprise d/b/a 
Mystic Lake Casino Hotel 
 

v. 
 
BVS Entertainment, Inc. 

 
 
 
Elizabeth A. Dunn, Attorney: 
 

This case comes before the Board on applicant’s motion, 

filed November 8, 2006, to consolidate the eight proceedings 

listed above.  Opposer filed no response. 

On review of the pleadings, the Board notes that the 

eight proceedings involve applicant’s marks MYSTIC RACER 

(application Serial No. 78659203, the subject of Opposition 

No. 91170399, application Serial No. 78659200, the subject 

of Opposition No. 91170400, application Serial No. 78659186, 

the subject of Opposition No. 91170402, application Serial 

No. 78659196, the subject of Opposition No. 91170403, and 
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application Serial No. 78659510, the subject of Opposition 

No. 91170430), or MYSTIC SPEEDER (application Serial No. 

78695683, the subject of Opposition No. 91170404, 

application Serial No. 78695676, the subject of Opposition 

No. 91170421, and application Serial No. 78695674, the 

subject of Opposition No. 91170427).  Because the parties 

are the same, and the proceedings involve common issues of 

law and fact relating to the common term MYSTIC in the 

marks, the Board believes that the interest of judicial 

economy will be served by consolidation of Opposition Nos. 

91170399, 91170400, 91170402, 91170403, 91170404, 91170421, 

91170427, and 91170430.  See Fed. R. Civ. P. 42(a) and TBMP 

§511.  The Board also notes that opposer does not object to 

consolidation. 

Accordingly, Opposition Nos. 91170399, 91170400, 

91170402, 91170403, 91170404, 91170421, 91170427, and 

91170430 are consolidated, and may be presented on the same 

record and briefs.1   

 Proceedings are considered to have been suspended with 

the filing of the motion to consolidate and are now resumed.  

Trial dates are reset below: 

                                                 
1  The Board file will be maintained in Opposition No. 91170399 
as the “parent” case, but all papers filed herein must include 
the proceeding numbers of all consolidated cases in ascending 
order. 
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 In each instance, a copy of the transcript of testimony 

together with copies of documentary exhibits, must be served 

on the adverse party within thirty days after completion of 

the taking of testimony.  Trademark Rule 2.l25. 

 Briefs shall be filed in accordance with Trademark Rule 

2.128(a) and (b).  An oral hearing will be set only upon 

request filed as provided by Trademark Rule 2.l29. 

*** 

DISCOVERY PERIOD TO CLOSE: CLOSED

March 15, 2007

May 14, 2007

June 28, 2007

Thirty-day testimony period for party in 
position of plaintiff to close: 

Thirty-day testimony period for party in 
position of defendant to close: 

Fifteen-day rebuttal testimony period to 
close: 


