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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Frito-Lay North America, Inc.
Granted to Date 04/02/2006

of previous

extension

Address 7701 Legacy Drive

Plano, TX 75024
UNITED STATES

Attorney Joseph J. Ferretti

information Frito-Lay, Inc.

7701 Legacy Drive, Mail Stop 3A-421

Plano, TX 75024

UNITED STATES

trademarks@fritolay.com Phone:972-334-3403

Applicant Information

Application No 78512471 Publication date 10/04/2005
Opposition Filing | 04/03/2006 Opposition 04/02/2006
Date Period Ends

Applicant Productos Chachitos, S.A. de C.V.

Complejo Industrial Retorno Fuentes Mares No. 111
Chihuahua, Chihuahua, 31109
MEXICO

Goods/Services Affected by Opposition

Class 030. First Use: 2004/10/15 First Use In Commerce: 2004/10/15
All goods and sevices in the class are opposed, namely: cereals made of wheat

Attachments chachitos Notice of Opposition.pdf ( 7 pages )
Signature /Joseph J. Ferretti/
Name Joseph J. Ferretti

Date 04/03/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

I the mutter of Appheanon Serad Noo 7831247, CHACHITOS
Pabhshed in the (4ficial Gazatte om October 4, 2005
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FRITO-LAY NORTH AMERICA. INC.
Cipposer,
Opposition No.

PRODUCTOS CHACHITOS, 8. A DECY,

Applicant.

v o o e e e e

NOTICE OF OPPOSETTON

of husiness ul 7701 Legacy Drive, Plano, TX 73024, believes #1 will be damaged by the
sssuance of @ registration fo Applicant, Productos Chachitos, S A, de OV {heremalter
“Applicant” or “Productos™), @ corporation organized and existing under the haws of
Mexicn, with o place of hasiness af Comiplejo Indastrial Retarno Poestes Mares No, LLE,
Chihuabua, Chibusbua Mexico 3109, upon its Application Serial No, 78512471 for the
mark CHACIHITOS in Iuernatiorat Chass 30 for “corcals made of wheat,” and having
previously heen granted extensions of tme o oppose, hereby opposes sume.

The grounds Tor oppesition are as follows:

i Opposer, FriteeLay North Americs, Ine. through 3y predecessors in
interest and wtle, and through s relsted companies, divistons  andfor  ficensees
thereinafter individually andior coliectively referred o s "Opposer™ ), bas boen engaged
in the munufacture and sale of snack foods for over fifty vears and @ pow one of the

fargest manuincturers of snack foods v the United States.



2. Opposer’s snack foods are marketed and sold in tremendous guantisses on

3

4 natomyide basis, suppornted by teny of millions of doflars of adventising and promotion

sach year. Opposer’s food products are sold in almost every supermarkst in the Undted
States a5 well a5 in numernns conventence stores, vending machines, mass merchandise
siores, sehools and other outless.

3. Opposer has used the mark CHEETOS and variants thereol on and m
comnection with snack JToods and related products, including, st not imited iy coim
hased snack prodiscls since Seplember 30, 1948, Sinee a date fong price to the filing date
of the above dentifted application and continniag through the present, CHEETOS bas
heen identified with Opposer and has appeared on a fremendous amount of prodact
packaging, advertising, national television commercials, 1n-store displuy racks, ks,
signage, pomnt-of purchase matenal, ote.

4. Opposer has, by virtie of incredibly exiensive usage, advertsing and
promalion buiks up & very high level of consumer and trade recognition symbolized by iy
mark CHEETOS, Pue to oxtensive public exposurs 1o, and wwareness by, consumers and
the trade, the CHEETOS mark s famows and bas acquived and now possesses an
extremely Tavorable reputstion and distinctiveness with an invaduahle amounst of

goodwitl, solely signifying Opposer as the source food products of high qualsty,

'0O8 products have exceeded  bundreds of
miltions of dollars each year, over the past several years alone, By virtue of s
rresendaus sales suceess, and extensive and popular advertising and promational effurts,
the CHEETOS tademark has long enjoyved strong brand recognition and distinetiveness
which has resuited in a highly favorable reputation and goodwall anvong the teade and
consumers as identifying high quality snock food products and sauces or dips

manufactured and exclusively sold by Oppose



TOS as ¢ mark o

a. Opposer bas adopted and has wsed variations of CHEE
sdenisly other related snack food prodacts mamdactured and sold exclusively by Opposer.
By wittue of similarly estensive sales, advertising and promopon ax deseribed
bereimabove, these varfants have also gequired o {favorable repulation wnong consumers
and the trade and bhas created & mulipheity andfor family of marks meorporatiag the
destonarion CHERETOS which Turther reinforees the distinctiveness, fame and favorable
reputation enjoved by Opposer, its rewk CHEETOS and it varicus snack food products,
many of which are sslted and seasoned wn vanoos ways.

7. Indeed, the tremendous commercial scceplance and success of many of
the Opposer’s snack Towds 1s doe 1o large measure 1o s Innovative and continuous
stroduction of & varety of unigue and speciad scasomings and flavorings foy its snack
chips snd sngck foods, Since fisst introducing CHEETOS cheese Aavored pudfed com
snacks. Opposer has expanded ity CHEETOS peaduct line tx include different styles and
Pavors,

g Opposer 1 alse the owner of valid and suabsisting US. regsstrations and

applicatioms for the mark CHEETOS and variants, including. but not limited o, the

tollowing:

MARK REG/SER.  REGFILE GOODS
NUMBER., DATE

(782,23 2R3 Cheese flavored com product i puffed
foam

CHEE-TOS 080 385 K141 178 Cheese

CHEETOS 2312008 1125400 Cheese Havore d_ ulf e com snacks

(S Y

2 8401688 51 1AM (heese ‘Iavﬂud pulled corn snacks
TWISTEDR CHEETOS 2,82

5,885 (13723404 C'orn based snacks, namely puffed cor :

........ snacks o
CHEETOS 208,627 (H1F28/03 Cornt based snacks, namely puffed corn
’ anac ks :

sTacks

CHEETOS 653,228 204703 Corn based snacks, namely pudted com




CHEETOS TRTTALY

172 1K

o based snacks, namely poifed corn
anucks

CHEETOS TWISTED 2,780,545

104003

Toan hased snack food, namely puffed
i based snack ¥ g
Corm snacks

CHEETOS T6/651232
CHOMPERS

TL2305

Cereal-bazed snack foods: crackers:
extraded com sracks: cheese-flavored
nuffed corm snacks

CHEETOS 2 935 813

AR/

Cheese flavored puffed corn snacks,
anld s an ingredient of aaack nax
consisting of tortilla chips, mudtigrain
snack chips, cheese Mavored putfed
corn snacks, pretzels, andfor ready-to-

eal cereal

CHEETOS o264l

(2013005

Crackers

The shove registraions are valid and in force, and Registraon No. 732220 and Ne,

1,089,385 are incontestable,  Hereinafter the gbove marks, iacluding those regssiered

andfor used 1o commerce by Opposer, are referred to as the "CHEETOS Marks™ which

are inherentdy distinetive.

i, As g result of the extensive and continueus advertising, sale, use and

promction of products besring Opposer's CHEETOS Marks for over 40 years and their
high quality, said wmarks have acquared substandal public and consumer recognition
throughout the United States, enjoy valuable poodwill, have bevome famouws and have
become assets of considerable value 10 Opposer,

L, On oinformation and beliet, on November 5, 2004, Applicant tiled
Apptication Serial No. T&#S512,471 to register CHACHITOS for “cereals made of wheat”
in Iterrationg] Class 30, alleging a date of fisst wse of Octodber 15, 2004 aod a date af
first use i commerce of October 15, 2004,

12, Opposer has priority over Applicant because Hs ase andfor registration
dutes precede the Applicants filing date and alleged dates of Dirst use of Applicant’s

CHACHITOS mark.



13, Registratiors of Applicant’s alleged mark which s the subject of the

application-in-pppotition is barred by the provisions of Section 2(d) of the Tradernark

mark previously regisiered in the United States Patent and Trodemark Otfice andfor used
in the United States by Opposer and not abandoned, as to be likely, when used i
connection with the alleged goods of the Applicant to cause confusion, mistake or
deceplion,

4. Applicant's alleged CHACHITOS mark and Opposer’s CHERETOS Marks
are similar o thelr overall commercind impression, appearance, and sound, These
similusities are further enhanced i view of Opposer’s prior use and registration of

virious CHEETOS Marks such that on information and belel consumers are likely 0
perceive Applicant’s claimed mark ss o simstar or velated play off of Opposer’s marks.

15, On information and belief, the goods to which Applicant’s alleged
CHACHITOS trademark will be aspplied and the goods upon which Opposer's
CHEETOS Marks are registered andfoy extensively used are or are likely to be simijar,
competilive, refated or complementary products, On information and belief, they appeal
or will appeal 10 the same class of purchasers, and are goods of a type which are often
seld through the same channels of trade.

16, Accordingly, Applicast™s alleged CHACHITOS mark, so resembles
Opposer's previously used and registered movks CHEETOS Marks, as to be likely 1o
cause confosion, to cause mustake or to deceive. The likelihood of conlusion, mstske or

decertion that would also arise from concurrent use and registration of the applied for

&

muark with Opposer’s use and registration of its CHEETOS Marks is that {a) persons are

likely to believe that Applicant’s products have their source i Opposer, or (b that
3

Apolicant and 1ts enods e i somwe way legitimately connected or affilialed with,
A ¥ ICE

sponsored, approved, endorsed or Lcensed by Opposer when, e fact, they are not,



Accordingly, registeation of Applicant’s CHACHITOS mark 15 barred by the provisions
of Section M) of the tradermark Act of 1946, 15 US.CL 8 105204

17. Applicaat's alleged mark which i the subject of the application-in-
opposition so resernbles Opposer’s previously ased and registered CHEETOS Marks, as
to be Sikely 1o constilute a alse representation that Applicant’s goods are approved or
spomsored by Opposer or that Applicant’s mark which is the subject of the appheation-in-
apposition is a version of Opposer’s marks and/or prodacta/services, thereby deceiving
the public, cousing confusion or mistake and cousing damage o Opposer within the
meaning of 15 USC 3163,

1&. Further, Opposer’s nherently  distinetive  CHEETOS  Marks  became
famous lovg prior o the fling date of Applicant’s application-in-opposition adfor any
cloimed dite of first ase by Applicant of the CHACHITOS mark which is the subject of
LS, Applicution Serial No. 78312471, Regmstration and use of Applicant’s allegec
CHACHITOS mark woald lkely dilute the distinctivencss of Opposer’s famous and
highly distinctive CHEETOS Marks jo violatton of 15 TLS.C§ 1125ic). Accordingly,
Appheant’s alleped mark s not entitled to regstration ander §5 8O0 § 105206y and

Section 13 of the Lanham Act, 153 USO8 1063,

0. Opposer will he damaged hy the regsstration sought by Applscant within
the mesning of 15 US.C 1063 because such registration would suppirl and assst

Applicamt in the confusing. misleading andfor difutive use of Apphcant’s alieged
CHACHITOS mark, and would give color of cxclusive statutory rights 1o Applicant in
viglation ang derogation of the prior and supersor nights of Opposer.
BV T view of the foregoing, issuance of a registration Lo Applicant for its
claimed CHACHITOS mark which is the subject of Application Sevial No. TE/S12.471
waold, therefore, be damaging 1o Opposer’s common law marks and feders] registrations

within the meaning of Secton 3 of the Lanham Act, 15 TLS.CL §HIGR

G-



WHERFEFORE, Opposer prays that this opposition he  sustained and that
vegistration he desied to Appheant on ity Application Serial No  P8/512.47 1
Respectiully subrpitted,

FRITO-LAY NORTH AMERICA, INC,

Prate:

Sl

v Brrive, Matl Srop 3A-421
Plane, TX 73024

Teb (972 333-3403

Fux: (9723 334-3871

Artarney for Opeoser



