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| TRADEMARK
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mark: WHAT HAPPENS HERE STAYS HERE

Published for Opposition: Nov. 29, 2005

International Class 035

DOROTHY TOVAR, Opposition No.: 91170135
Opposer, Serial No.: 76/582,191

VS.

R & R PARTNERS, INC,,

Applicant.

BOX TTAB NO FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514

MOTION TO REINSTATE SUSPENSION OF PROCEEDINGS

Applicant R&R Partners, Inc. (“R&R”) hereby moves, pursuant to C.F.R. § 2.117 and
TBMP § 510.02(a), to reinstate the suspension of the proceedings. Proceedings were suspended
by the Board on June 30, 2006 “pending final disposition of the civil action between the parties.”
On June 6, 2007, Opposer Dorothy Tovar (“Tovar”)}—erroneously identifying herself as the
“Applicant” in this proceeding—informed the Board that a final judgment was entered in R&R
Partners, Inc. v. Tovar, CV-N-04-0145-LRH on May 17, 2007.! |

However, Tovar failed to inform the Board that she had appealed this final judgment. A

true and correct copy of Tovar’s May 21, 2007 notice of appeal is attached hereto as Exhibit A.

"R&R was not served with Tovar’s June 6, 2007 filing, and did not become aware of it until the
- Board issued its September 26, 2007 order resuming the proceedings.
1 _ Serial No. 76/582,191
Opposition No. 91170135
Docket No, 51783-6004511

sf-2398698 .



This appeal is still pending in the Ninth Circuit. Attached hereto as Exhibit B is a true and
correct copy of the docket sheet for R&R Partners Inc. et al v. Tovar, et al, Appeal No. 07-
15928. Accordingly,.there has been no “final disposition” of the civil action between the parties.
See TBMP § 510.02(b) (a proceeding is considered to have been finally determined when a
decision on the merits of the case has been rendered, and no appeal has been filed therefrom, or
all appeals filed have been decided.)

Based on the foregoing, R&R respectfully asks the Board to vacate its order of
September 26, 2007 and reinstate the suspension of the proceedings.

It is believed that no fee is due. If this is incorrect, the Commissioner is hereby

authorized to charge any fees which may be required to Deposit Account No. 03-1952.

Respectfully submitted,

Dated: October 5, 2007 By: M / '

Douglas L{Mendricks
Attorney for Applicant R&R Partners, Inc.

Morrison & Foerster e

425 Market Street

San Francisco, California 94105-2482
Telephone: (415) 268-7000
Facsimile: (415)268-7522

2 Serial No.-76/582,191
Opposition Neo. 91170135
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EXHIBIT A
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Case 3:04-cv-00145-LRH-PAL  Document 194

BARRY L. BRESLOW, ESQ. (NSB #3023)
ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, NV 89503

Phone: 775.329.3151

Fax: 775.329.7941

Attomeys for Defendants and Counterclaimants
Dorothy Tovar and Adrenaline Sports, Inc.

R & R PARTNERS, a Nevada Corporation, and
the LAS VEGAS CONVENTION AND
VISITORS AUTHORITY,

Plaintiffs,

V.

DOROTHY TOVAR, an individual, and
ADRENALINE SPORTS, INC,,

Defendants.

Filed 05/21/2007 Page 1 of 4

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

Case No. 3:04-CV-0145-LRH (PAL)

'NOTICE OF APPEAL

)
)
)
)
)
)
)
)
)
)
)
)
)
AND RELATED COUNTERCLAIMS. )
)

defendants and counterclaimants in the above nam

day of May, 2007.

DATED: May 21, 2007

Notice is hereby given that DOROTHY TOVAR and ADRENALINE SPORTS, INC.,

ed case, hereby appeal to the United States

Court of Appeal for the Ninth Circuit from the final judgment entered in this action on the 17th

Robison, Be]austegul Sharp & Low

By, P24 C

Barry L. Breslow

Attomeys for Dorothy Tovar and Adrenalinc
Sports, Inc.

NOTICE OF APPEAL
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USCA9 Docket Sheet for 07-15928

Print'.'-l?age |

General Docket
US Court of Appeals for the Ninth Circuit

Page | of 4

Court of Appeals Docket #: 07-15928 Filed: 5/25/07

Nsuit: 2840 ‘“Trademark {Fed)
R&R Partners Inc., et al v. Tovar, et al
Appeal from: District of Nevada (Reno)

Case type information:

1) eiwvil
2) private
3)

Lower court information:

District: 0978-3 : Cv-04-00145-LRH

presiding judge: Larry R. Hicks, District Judge
Date Filed: 3/22/07

Date order/judgment: 5/17/07

Date NOA filed: 5/21/07

Prior cases:

None
Current cases:
. None

Docket as of October 3, 2007 11:19 pm Page 1

07-15928 R&R Partners Inc., et al v. Tovar, et‘al

. R&R PARTNERS INC., a Nevada John P. Desmond
Corporation FAX 775/786-1177
Plaintiff - Appellee 775/786-5000
12th Flooxr

[COR LD NTC ret]
JONES VARGAS

100 W. Liberty Street
P.0O. Box 281

Reno, NV 89504-0281

THE LAS VEGAS CONVENTION AND Douglas L. Hendricks, Esg.
VISITORS AUTHORITY FAX 415
Plaintiff - Appellee 415/434-7000

[COR LD NTC ret]
MORRISON & FOERSTER, LLP
425 Market St.

http://pacer.ca9.uscourts.gov/cgi-bin/dkirpt.pl ?CASENUM=07-15928 &puid=01191518199

10/4/2007



USCA® Docket Sheet for 07-15928

San Francisco, CA 94105-2482

Gregory P. Dresser

268-7000

[COR LD NTC retl]

Morrison & Foerster LLP

425 Market Street

San Francisco, CA 94015-2482

V.

DOROTHY TOVAR, an individual Barry L. Breslow, Esgq.
Defendant - Appellant 702/329-3151
[COR LD NTC ret]
ROBISON BELAUSTEGUI SHARP & LOW
71 Washington St.
Reno, NV 83503

Daniel N. Ballard, Esq.
916-607-3904

[COR LD NTC ret]

SCULLY & SCULLY

6624 Penney Way
Carmichael, CA 95608

ADRENALINE SPORTS INC. Barry L. Breslow, Esg.
Defendant - Appellant {See above)
[COR LD NTC ret]

' Daniel N. Ballard, Esg.
{See above)
[COR LD NTC ret]

Docket as of October 3, 2007 11:19 pm Page 2

Page 2 of 4

07-15928 R&R Partners Inc., et al v. Tovar, et al

R&R PARTNERS INC., a Nevada Corporation; THE LAS VEGAS
CONVENTICN AND VISITORS AUTHORITY

Plaintiffs - Appellees
V.
DOROTHY TOVAR, an individual; ADRENALINE SPCRTS INC.
Defendants - Appellapts

Docket as of October 3, 2007 11:19 pm Page 3

07-15928 R&R Partners Inc., et al v. Tovar, et al

5/25/07 DOCKETED CAUSE AND ENTERED APPEARANCES OF COUNSEL. CADS

http://pacer.ca9.uscourts.gov/cgi-bin/dkirpt.pl?CASENUM=07-15928&puid=01191518199

10/4/2007



USCAS9 Docket Sheet for 07-15928 Page 3 of 4

5/25/07

£/5/07

6/7/07

6/11/07

7/25/07

9/12/07

9/18/07

9/18/07

SENT (Y/N): n. setting schedule as follows: appellant's
designation of RT is due 5/31/07, ; appellee's designation
of RT is due 6/11/07, ; appellant shall order transcript by
6/2G/07, ; court reporter shall file transcript in DC by
7/23/07; certificate of record shall be filed by 7/30/07 ;
appellant's opening brief ig due 2/6/07, ; appellees' brief
is due 10/9/07, ; appellants' reply brief is due 10/22/07, ;
[07-159281 (kkw}

Filed Barry L; Breslow for Appellant Adrenaline Sports,
Appellant Dorothy Tovar Civil Appeals Docketing Statement
served on 5/21/07 (tc CONFATT) [07-15928] [07-15%228]1 (kkw)

Filed certificate of record on appeal RT filed in DC None
Stated (CASEFILE) {07-15928] (ru)

Filed@ order CONFATT {vls) This case is under consideration
for inclusion in the Mediation Program.. A settlement
assessment conference will be held by telephone on 7/23/07,
at 2:00 p.m. PACIFIC (SF) Time.., If the appeal settles or a
motion to dismiss pursuant to Fed.R.App.P.42(b) is filed
prior to the conference, please inform the Mediation
Assistant via fax immediately.. The briefing schedule
previously set by the c¢ourt remains in effect. [07-15228]
(rayc}

Filed notice of appearance of counse: attorneys, Douglas
Hendricks, Gregory Dresser et al. of Morrison & Foerster fo
appellee Las Vegas Convention and Vistors Authority.
{CASEFILE} [07-15828] (ru)

Filed order CONFATT ( RGA} The court has determined that
this appeal will not be selected for inclusion in the
Mediation Program. All further inquiries regarding this
appeal, including requests for extensions of time, should
be directed to the Clerk's office. Counsel are reguested to
contact the Circuit Mediator should circumstances develop
that warrant further settlement discussions while the
appeal ig pending. [07-15928] (ru)

Received copy of District Court order filed on 6/26/07:
Certificate of Record was prematurely issuéd in this case -
the Certificate of Record is hereby vacated. (CASEFILE)
[07-15828] (ru)

Filed 2ppellee The Las Vegas Convention & Vistors' motion
to dismiss the case for failure to prosecute [07-15928]
Served on 9/18/07 (to PROMO) [07-15928] (ru)

Filed Appellants' motion to extend time to file appellant's
opening brief until October 6, 2007; served on 9/18/07 (to
PROMO) [6295944] (07-1%9281 (ru)

Docket as of October 3, 2007 11:19 pm Page 4

07-15928 R&R Partners Inc., et al v. Tovar, et al

http://pacer.ca9.uscourts.gov/cgi-bin/dktrpt.pl7CASENUM=07-15928&puid=01191518199  10/4/2007



USCAS9 Docket Sheet for 07-15928 Page 4 of 4

9/21/07 " Filed notice of change of address for firm of Scully &
Scully. (CASEFILE}) [07-15928] (ru)

9/24/0Q07 Filed certificate of record on appeal RT filed in DC None
Stated (File available electronically via CM/ECF).
(CASEFILE) [07-15928] {ru}

9/26/07 Filed Appellee The Las Vegas Convention oppostion to

: appellant's motion to extend time to file appellant's
opening brief [6295944-1]; declaration in support; served
on 9/26/07 (to PROMO) [07-15928] (ru)

16/3/07 Filed order PROMC: {Appellate Commissioner) Aplts' opposed
metn for an ex.tm.f the opening br is granted. The opening
br is due 10/9/07; the ans br si due 11/8/07. The optional
rpy br is due 14 days after service of the ans br. Aples’
mtn to dismiss is denied. Aples' regquest that the ct impose
sanctions on csl for aplts is also denied., [07-15928] (gva)

Docket as of October 3, 2007 11:19 pm Page 5

I. PACER Service Center

| Transaction Receipt —I
10/04/2007 10:21:03 |
; Client 51783-0000003-

PACER Login: [mf0071 Code s 10259

s dkt Cage | '
Description: report ber: 07-15928
Pillable 5 JCost: 0.40
Pages;

http://pacer.ca.uscourts,gov/cgi-bin/dktrpt.pl?CASENUM=07-15928 &puid=01191518199  10/4/2007



PROOF OF SERVICE BY MAIL

I am employed with the law firm of Morrison & Foerster LLP, whose address is 425 Market
Street, San Francisco, California, 94105; I am not a party to the within cause; I am over the age of
eighteen years and I am readilfr familiar with Morrison & Foerster’s prac_tice for collection and
processing of correspondence for mailing with the United States Postal Service and know that in the
ordinary course of Morrison & Foerster's business practice the document described below will be
deposited with the United States Postal Service on the same date that it is placed at Morrison &

Foerster with postage thereon fully prepaid for collection and mailing.

I further declare that on the date hereof I served a copy of:

MOTION TO REINSTATE SUSPENSION OF PROCEEDINGS

on the following by placing a true copy thereof enclosed in a sealed envelope addressed as follows for
collection and mailing at Morrison & Foerster wip, 425 Market Street, San Francisco, California,

94105, in accordance with Morrison & Foerster’s ordinary business practices:

Michael S. Wilcox

Daniel N. Ballard

McDonough Holland & Allen PC
555 Capital Mall, 9th Floor
Sacramento, CA 95814

I declare under penalty of perjury under the laws of the State of California that the above is

true and correct.

Executed at San Francisco, California, this 5th day of October, 2007.

Loma Simpson XM___
' (typed) ~(signatur

sf-2400336



