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§ITR0T; Fed. B Civ. B, S5e) To establish good cause as 1o why defaull judgment should net

be entered for fatture o file 2 thmely answer, the Applicant must show that O } the delay in filing
an answer was not the result of willful conduct, bad fatth, or gross meglect; (2) the Opposer was
not substantially prejudiced by the delay; and (3) the Applicant has & merltorious defense o the

complaint.  TMEP §312.02) Fred Hayman Beverly Hils, e v, Jocgues Berwier, Ine., 21

USBPAY 24 1558 (TTAB 1991} {where Board had not yot issued & notice of defauit at the fime

of applicant’s metion, the motion was treated the same as a response 1o & notice of defauli),

Furthsrmore, the law strongly favors determination of cases on thely merits. Delorme

s

Publishing (oo v Sartha’s e, 80 USP.G23 1222 (TTAB 2000).

. Avplicant’s Pelay Was Inadvertent

o

The undersigned covnsel’s administrative assistant inadvertently miscalendared the dns

X

date for the Answer on counsel’s decket for July 10, 2006 rather than for Judy 4, 2008, which
»* o >

was the correct date.  The wndersigned became aware of the mistake on July 6, 2006 and

renediately began offorts 1o reach the TTAB and opposing counsel to notify of them of the

e

evror. This calendaring mistake by the offices of Applicant’s counsel was the result of
willful conduct, bad faith, or gross neglect, See Fred Havman Beverldy Hills, fne, 21 US, PLr2d

1556 {counsel’s docketing mistake was clearly due o inadvertence rather than willfud conduct op

X

3. Qppeser i Not Substantisly Prefudiced by the Belay

Counsel for Applicant and Opposer have been in setileraent discussions concerning s

N

digpuie or several months. Because progress was being made toward that end, counsel agreed to

an extension of tme for fling Applicant’s Anewer, which was originelly due on May 5, 2006,

ard granted Applicant & 60-day extension of

,
o
s
l¢l]
becid
s
]
9/
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The pariies remain in seiilement dise ns ot this tme. In light of the engoing

scttfement efforts and opposing counsel’s consent to Apploant’s extension for {iling the Answer

and her consent o the filing of this Motion and Answer, Opposer has not been prejudiced by the
defay. See i of 1536 (nine-day delay fn fllag of Applicent’s answer found not o projudice
Opposer)

4. Applieant Hes s Meorllorious Defense to ths Oppasition

Applicant™s Answer to Opposer’s Notice of Qpposition sets forth numerons dentals of
{pposer’s allegations and asserts several wertioriong affirmative defenses In its Answer. The
Answer has been filed with the Board electronically on this date in connection with this Motion

CONCLUSION

o

For the foregoing roasons, Applicent respectfully requests that the Bosrd permit
Applicant’s Answer to be submitted late, and that the Board refrain from issuing a Notice of

Diefmadt Judoment in this opposition proceeding,
Tr ) ter)

Bated: July 14, 2006

Cherry 1. Heam

Attormey for kgzpia cant
Hears Law Gifices
PO Box 684788
Austin, T 78768

Telephone:  512-243.7797
Fane: S12-857-1438
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