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IN THE UNITED STATES PATENT AND TRADEMARK OFF. _ _
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
LUSTER PRODUCTS, INC.,

Opposer, : Opposition No.
91169249
V.

VICTORIA'S SECRET STORES BRAND
MANAGEMENT, INC., as assignee of
V SECRET CATALOGUE, INC.,

Applicant.

X

ANSWER AND AFFIRMATIVE DEFENSES

Applicant, VICTORIA’S SECRET STORES BRAND MANAGEMENT,
INC., as assignee of V SECRET CATALOGUE, INC. (“Victoria's Secret”), for its Answer
and Affirmative Defenses to the Notice of Opposition of Opposer, LUSTER
PRODUCTS, INC. (“Luster”), answers as follows:

1. Applicant admits that on June 8, 2004 it filed Application Serial No.
76/596,083 for Application Serial No. 76/596,083 for VICTORIA'S SECRET PINK And
Pink And White Polka Dot Dog Design for clothing and retail store services in
International Classes 25 and 35 and is without knowledge or infofmation sufficient to
form a belief as to the truth of the remaining allegations in paragraph 1 of the notice of
opposition.

2. Applicant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 2 of the notice of opposition.
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3. Applicant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 3 of the notice of opposition.

4. Applicant admits that paragraph 4 of the notice of opposition
purports to list trademark registrations owned by Opposer, but is without knowledge or
information sufficient to form a belief as to the truth of the remainder of the allegations in
paragraph 4 of the notice of opposition.

5. Applicant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 5 of the notice of opposition.

6. Applicant admits that its Application Serial No. 76/596,083 for
registration of the trademark VICTORIA’S SECRET PINK And Pink And White Polka
Dot Dog Design covers hair care, skin care and personal care products set forth in the
application, and denies the remaining allegations in paragraph 6 of the notice of
opposition.

7. Applicant admits that its Application Serial No. 76/596,083 for
registration of the trademark VICTORIA’S SECRET PINK And Pink And White Polka
Dot Dog Design includes hair care products and is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations in paragraph 7 of
the notice of opposition.

8. Applicant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 8 of the notice of opposition.

9. Applicant denies the allegations in paragraph 9 of the notice of

opposition.




10.

opposition.

11.

Applicant denies the allegations in

paragraph 10 of the notice of

Applicant admits that it filed Application Serial No. 76/596,083 to

register the mark VICTORIA'S SECRET PINK And Pink And White Polka Dot Dog

Design and admits that it has received written commun

Opposer and denies the remaining allegations in parag

opposition.

12.

cations from representatives of

raph 11 of the notice of

Applicant does not require Opposef’s consent or permission to use

a trademark that includes the word PINK, and, therefore, denies the allegations in

13.
opposition.

14,
opposition.

15.
opposition.

16.
opposition.

17.

paragraph 12 of the notice of opposition.

Applicant denies the allegations in

Applicant denies the allegations in

Applicant denies the allegations in

Applicant denies the allegations in
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te a claim upon which relief can




SECOND AFFIRMATIVE DEFENSE

18.  Opposer does not have the exclusive right to use the word PINK in
connection with hair care, skin care and personal care products.

THIRD AFFIRMATIVE DEFENSE

19.  Upon information and belief, numerous third parties own
registrations for word marks in International Class 3 that include the word PINK as part
of the mark.

FOURTH AFFIRMATIVE DEFENSE

20.  Upon information and belief, numerous third parties use word
marks in International Class 3 that include the word PINK as part of the mark.

FIFTH AFFIRMATIVE DEFENSE

21.  Applicant’s use of the word PINK in combination with other words
and designs is not likely to cause confusion with Opposer’s PINK marks.

SIXTH AFFIRMATIVE DEFENSE

22. There is no likelihood of confusion between Opposer’s goods that
bear the mark PINK and goods featuring Applicant’s VICTORIA’S SECRET PINK And
Pink And White Polka Dot Dog Design mark, whicgl is the subject of Application Serial
No. 76/596,083, because reasonably prudent conéumers under ordinary purchasing
conditions can distinguish among the myriad products in the marketplace that use the
word PINK as part of their marks.

SEVENTH AFFIRMATIVE DEFENSE

23.  Applicant’s goods and services bearing the mark VICTORIA'S

SECRET PINK And Pink And White Polka Dot Dog Design are offered exclusively




through the world-famous VICTORIA’S SECRET retail stores, catalogue, and website,
so that it is clear the products originate from Victoria’s Secret and are not those of any
other company.

WHEREFORE, Applicant prays:

A That the notice of opposition be dismissed in its entirety;

B. That Applicant be awarded its reasonable attorneys’ fees and costs
in connection with the defense of this opposition proceeding;

C. That Applicant have and recover such other and/or further relief as
the Board may deem just and proper.

Dated: New York, New York
March 10, 2006

COLUCCI & UMANS

| hereby cemf" that this correspondence is be‘nq

dapasited with iw United Postal ~e;v S First

Clazs l\lqli in e { 4

For Tracemarks, PO. Box 1453 , Ri g, VA D23 014
I

N Fra’nk J. Coq{cm
2y . 218 East 50 Street
\ﬁzf///ﬂ %/ }//64 o New York, New York 10022
/ 3/ o (212) 935-5700
Daté of Signuture Attorneys for Applicant
CERTIFICATE OF SERVICE

it is hereby certified that a copy of the foregoing “Answer and Affirmative
Defenses” has been served by first class mail, postage prepaid, to Opposer's attorneys,
Burton S. Ehrlich, Esq., Ladas & Parry, 224 South Michigan Avenue, Suite 1600,

Chicago, lllinois 60604, on this 10" day of March, 2006.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
X .

LUSTER PRODUCTS, INC.,

Opposer, X Opposition No.
91169249
V.

VICTORIA’'S SECRET STORES BRAND
MANAGEMENT, INC., as assignee of
V SECRET CATALOGUE, INC.,

Applicant.

X

APPLICANT’S MOTION TO SUSPEND
THE OPPOSITION PROCEEDING UNDER RULE 510.02(a)
PENDING DISPOSITION OF FEDERAL DISTRICT COURT ACTION

Applicant, VICTORIA’'S SECRET STORES BRAND MANAGEMENT,
I\[\\‘IC., as assignee of V SECRET CATALOGUE, INC. (*Victoria’s Secret”), by and
through its attorneys herein, requests the suspension of the instant opposition
proceeding under Trademark Trial and Appeal Board Manual of Procedure Rule
510.02(a) based upon the pending federal district court action between the same parties
concerning, inter alia, marks substantially similar to that at issue in this opposition
proceeding, which action will likely be dispositive of this proceeding. In support of its
Motion to Suspend the opposition proceeding, Applicant submits the following:

On August 8, 2005, Opposer filed Civil Action No. 05 C 4527 in the United
States District Court for the Northern District of lllinois, Eastern Division (the “Civil
Action”), against Applicant alleging federal trademark infringement, unfair competition

and dilution, among other claims, in connection with Applicant’s use of its various
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VICTORIA'S SECRET PINK trademarks. A copy of the Complaint in the Civil Action is
attached hereto and incorporated herein by reference as Exhibit A. The Civil Action
specifically asserts claims involving Application Serial No. 76/596,084 for VICTORIA'S
SECRET PINK And Pink Polka Dot Dog With Bow Design, which is substantially similar
to the mark that is the subject of the instant opposition proceeding pertaining to
Application Serial No. 76/596,083, namely, VICTORIA’S SECRET PINK And Pink And
White Polka Dot Dog Design. Opposer has previously submitted arguments to the
Board in connection with Opposition Nos. 91,153,553; 91,1563,763; 91,153,841,
91,154,254, 91,154,345, 91,161,298, 91,168,059 and 91,167,975 that the Civil Action
will likely be dispositive of the aforementioned opposition proceedings pending before
the Trademark Trial and Appeal Board. Applicant agrees with Opposer’s position.
Accordingly, Applicant requests suspension of the instant proceeding, pending the final
determination of the Civil Action. See, 37 CFR §2.117(a); General Motors Corp. v.
Cadillac Club Fashions Inc., 22 USPQ2d 1933 (TTAB 1992); Tokaido v. Honda
Associates Inc., 179 USPQ 861 (TTAB 1973); and Whopper-Burger, Inc. v. Burger King
Corp., 171 USPQ 805 (TTAB 1971).

In view of the foregoing, it is respectfully requested that the instant
opposition proceeding be suspended, pending the final disposition of the Civil Action.

Dated: New York, New York
March 10, 2006 COLUCCI & UMANS

Tk s

Frank J. Cdlycci

218 East 50" Street

New York, New York 10022
(212) 935-5700

Attorneys for Applicant
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CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing “Motion To Suspend” has
been served by first class mail, postage prepaid, to Opposer’s attorneys, Burton S.

Ehrlich, Esq., Ladas & Parry, 224 South Michigan Avenue, Suite _1600, Chicago, lllinois

A bt W >

60604, on this 10" day of March, 2006.
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AUG - 8 2005
IN THE UONITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINGIS
EASTERN DIVISIONW

MICHAR w
c BOeaIN
LERK, u.g. DisTricT QOQUR?

Ccivil Acgtion No.:

05C 4527

JUDGE GRADY

LUSTER PRODUCTS, INC.,
an Illincls corporation

Plaintitf,
V.

INTIMATE BEAUTY CORPORATION,
a New York corporation,

And

Vv SECRET CATALOGUE, INC.,
a Delaware corporation,

Defendants.

et et A s’ Tt M e e e S N el Nt S S S

MAGISTRATE JUDGE LEVIN

COMPLAINT
Plaintift, Luster Products, Inc. (“"Tuster”) for its complaint
against defendants Intimate Beauty Corporation, (" Intimate”) and
¢y secret Catalogue (“Secret”) alleges:
EARTIE
1. The Plaintitf, Luster, is a corporation organized under
the laws of the State of Illinois, with its principal place of
business located at 1104 West 43rd Street Chicago, Illinois
60609,
2. The Detendant, Intimate, on infermation and belief, 1s
a corporation organized under the Jaws ol the State of New York,
with its principal place of business located at 111 Eighth

Avenue, New York, New York 10106.
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3. The Defandant, Secret, on information and belief, is a

corporation organized under the laws of the State of Delaware,
with its principal place of business located at 1105 North Market
Streetb, Wilmington, Delawarc 18B01.

4, The Defendants Intimate and Secret, on information and
belief, are related entitics and in opposition proceedings in the
United States Patent and Trademark Office involving various marks
referenced herein the same law firm representing both entities
filed to congolidale matters by asscrting that the entitles are
related. Any reference herein to Defendants will include gither
or both Defendants, as may be applicable under the situation for
the related Defendants.

JURISDICTION AND VENUE

5. This action 1s for federal trademark infringement,
dilution and unfair competition involving claims arising under
the Trademark Act of the United States commonly known as the
Lanham Act 15 U.S5.C. §§ 1051 et seq. and for state trademark
infringement, injury to business reputation and dilutien,
deceptive trade practices, deceptive business practices and
unfair competition under the laws of the State of Illinois,
involving claims arising under the Trademark Registration and
Protection Acl, 765 ILCS § 1036 et seq., the Deceptive Trade
Practices Act 815 ILCS 505/2 et seq. and 510/2 et. seq., and the

common law.
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6. This Court has subject matter jurisdiction over the
federal claims pursuant to 28 U.S.C. $§ 1331, 1338{a) and 15
U.%.C. § 1121, and has subjcct matter jurisdiction over the state
law claliims under 28 U.5.C. 8§ 1338(b} and 1332, and since these
claims arc joined with substantial and related claims under the
Trademark Laws of the United States.

7. Venue properly lies within the Northern District of °
Illinois pursuant Lo 28 U.S.C. § 1391(a), (b) and (c¢) as these
causes of action arise based upon information and beliel, as a
result of the defendants’ doing and transacting business in this
district, or offering to sell its products cr making its producls
available or by promoting the infringing mark or marks to
prospective purchasers within this district, and marketing ils
sarvices and products to prospective purchasers within this
District.

8. Luster has for more then fifty (50) vears been engaged
in the manufacture, advertising, marketing, d{stribution and sale
of a varied line of hair and persconal care products primarily
designed for persons of Alrican or African-American descent or
for persons having similar halr care or skin care
characteristics. These products arc s0ld throughout Lhe United
States and in many foreign countries.

9. Many of Luster’s products are specifically designed for
the speciallized hair care slyles or problems or needs common to

persons of African or of African-American descent or for persons
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having similar hair care cor skin care characteristics. Such
products arc often referred to as ethnic products. HKthnic market
hair and skin care products are typically considered by the
industry to be produclks made or promotcd for the specialized
carce, styling and grooming of hair and skin care common to those
persons of African or African-American heritage or are producis
designed to meet the problems and needs ot persons of African ot
African—American descent or for persons having similar hair or
skin care characteristics. Luster is an one hundred percent
minority—owhed business of long standing repute in its industry,
and sponsors a number of activities supportive of community goals
and aspirations. luster, on information and belief, is one of
the largest ethnic owned hair care products corporation in the
United States.

10. For nearly twenty five (25) years Luster Products has
been engaged in the manufacture, adveriising, marketing,
distribution and sale of a varjed line of hailr care oI personal
care products under the word mark PINK, or which have over tine
included the word mark PINK, as part of an overall mark, such as
in the mark PINK PROTECTION.

11. For decades Luster has extensively promoted its word
mark PINK, incurring millions of dollars in advertising and
promotional expenscs in support of this brand, Such advertising
and promotiovnal efforts in support of thce mark PINK has included

decades of advertising in major media and magazine publicalions,
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inciuding advertising in magazines such as Ebony, Essence and Jet
magazines, television advertising, outdoor advertising,
advertising on bus shelters, on subway posters, major radio
advertising, in particular on the National Black Radio Network
and on other major radio advertising, advertising from sponsoring
events and other forms of advertising in support of the word mark
PINK. °

12. 1In addition to the identified forms of advertising and
promoiLional efforts Imster has incurred in support of the word
mark PINK millions of dollars in discounts over decades which
have becn associated with trade allowance activities and with
additional dollars having been incurred by retail establishments
in co-operative advertising campalgns or in promoting the brand
and line of products under the word mark PINK.

13. One ol the items in the line ol products marketed by
Luster under Lhe word mark PINK i5 an oil moisturizer product.
This item sold under the word PINK, on information and bellief,
sver Lime, by itself, has been one of the best selling ethnic
hair care products in the United states and in many f{oreign
nations.

14. To protect Luster's valuable trademark PINK and its
marks which incorporate the word mark PINK, as parl of the
overall mark, Luster has obtained a number of Federal Trademark

Registrations duly issued from the United States Patent and
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Trademark Office. ‘'Ihe following registrations were duly issued

to Lusler by the United States Patent and Trademark Office:

MARK REGISTRATION NO. ISSUED EXHIBIT
PINK PROTECTION 1,503,517 September 13, 1988 1
PINK 1,649,218 July 2, 1991 2
PIRK 1,864,492 November 29, 1994 3
PINK 1,511,336 November 1, 1988 1 ]
PINE SMOOTH TOUCH 2,764,677 Septcember 16, 2003 5
PINK PLUS 72,938,182 April 5, 2005 6

All of the above registrations are in full force and effect.
furthermore, Registration Nos.: 1503517; 16498218; and 1864492
have cach achieved “incontestable” registration status, thereby
constituting conclusive prima facie evidence of Plaintiff's
exclusive right to use said marks in commerce. N3 shown above
some of Lhe registralions held by Luster have been issued for
over fifteen years and a number of registrations held by Luster
long ago achieved incontestable registration status. Exhibit 7
shows examples of Plaintiff’s use of the mark PILINK.

15. Lusler has also over time promoted its trademark PINK
in association wilth advertising or promotional clfforts with othcr
brands which Luster owns, including the marks S CURL, DESIGNER
TOUCH, PCJ, and wlith other brands sold by Plaintiff, so that the

PTNK brand line of products sold by Lustcr is further assoclated

with other major and minor brands sold by Luslor. Furthermore,

Luster holds the rights in a family of marks which include the
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word wark PINK, which by way of example include the marks: PINK
PLUS; PINK PROTECTION; PINK SMOOTH TOUCH; as well as the word
mark PINK., Plaintiff holds rights in this family of trademarks
which include the mark PINK as a mark, or as part of an overall
mark, with said marks often promoted together.

16. For nearly twenty-five years Luster has spent
substantial sums in advertising and promoting its range of
products disseminated and promoted under the trademark PINK or
under marks which include, as part of the overall marks the word
mark PLNK.

17. By recason of Luster’s extcnsive promotion and
dissemination of its products Plaintiff’s PINK trademark or its
marks which include the word mark PINK, have acquired great
recognition and renown, and the relevant trade and public have
come to recognize such trademarks as signifying Plaintiff.

THE DEFENDANTS' USE OF THE WORD MARK PINK AND
ATTEMPTED FEDERAL REGISTRATIONS OF VERSIONS OF THE MARK

18. Notwithstanding the Plaintif[l’s well-known and prior
established rights in its trademark PINK, and in related marks
which include the mark PINK as a portion of a mark, the
Defendants have commencced use of the word mark PINK for a variety
of personal care products, including a body wash, a body lotion
and a perfume. (3ee Exhibit 8) Furthermore, the Defendants have
also filed trademark applications in the United States Patenl and
Trademark Office for marks which include the word mark PINK as a
portion of the overall marks, based upon Defendants alleged

7
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bonafide intent to use such marks, with some of thesc references
including both a variety of personal care and hair cere products
among the listed goods intended for use. Defendants’
applications filed in the United States Patent and Trademark

Office have included the following marks:

SERIAL NO. MARK EXHIBIT
76/192,127 PTNK ON PINK 9 )
76/012, 690 LIQUID PINK 10
76/033,647 HOT PINK 11
76/003,578 SHOCKING PINK 12
76/046,788 VICTORIA’S SECRET PINK 13
76/197,903 PULSE PINK 14
76/596,084 VICTORIA'S SECRET PINK 15

And; Design
\QMLQD\m Dot Doz witw Bow>

Plaintiff has opposed or filed an extension to oppose all of
these applications.

19. Plaintiff’s use and registration of the word mark PINK
occurred long prior te Defendants’ first use of the word mark
PINK or the Defendants filing of the referenced trademark
applications. Plainliff also holds prior rights in the word mark
PINK and in related marks earlier than those which maybe asserted
by the Defendants based upon the referencced applications filed by
Delendants, which include the word mark PINK and which were filed
by Defendants alleging a bonafied intent Lo use the identified

trademarks in the applications. On information and belief, one
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or more of the variations of the mark or other variations of the
marks, are in use by Delcndants for at least some goods or
services. The Defendants’ usce of the mark PINK or variations of
the mark or proposed uses identified in Defendants’ applications,
in promoting the salc of Defendants’ products or services, will
cause a likelihood of confusion, mistake or deception ol a not
insignificant number of prospective purchasers inlko believing
that there is some affiliation, association or common source of
sponsorship with Plaintiff's word mark PINK or in Plaintiff’s
related marks, or wilh the Plaintiff's products, scrvices or
business.

20. Defendants’ usc of the mark PINK or variations thereof
will cause, and is likely to cause, confusion and mistake with
Plaintiff's products and services, disseminated or sold in
connection with the Plaintiff’s mark PINK or its related marks,
or the Plaintiff's business so as to deceive consumers, the trade
and others, and thereby constitutes an infringement of the
Plaintiff's rights through unfair competition.

21. The nhefendants have adopted and are using the mark PINK
or variations thereof, on information and belief, in commerce in
assoclation with the distribution, promotion, advertising and
sale to the consuming public of personal care products, and with
variations of the word mark PINK also being shown in intent to
use trademark applications identified to include proposcd

identified use of the marks on halr care products.
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22, Upon information and belief, the mark PINK or
variations thereol were selectcd by NDefendankts in order to trade
upon the reputation and goodwill of Plaintiff or with prior
awareness of the Plaintiff’s Federal registrations or use of tho
mark PINK. Defendants seek to rcap where Defandants have not
Sown.

23, Persons familiar with Plaintiff's word mark PINK and
with Plaintiff’s related marks and the business of the Plaintiff
and/or Plaintiff's products are, on information and belief,
Likely to be confused, mistaken and/er to be deceived upon seelng
hefendants’ use of the mark PLNK or variations thereof, or that
Defendants’ business is endorscd by, sponsored by, or emanate
from, or in some way are connected with Plaintiff or Plaintiff's
business or with the mark PINK or variatlions thereof.

24. Defendants have, on information and belief,
intenlionally and willfully attempted Lo trade upeon the goodwill
of Plaintiff in its trademark.

2h. As a.result of Defendants’ unfair and infringing acts
or misappropriations, Plaintiff has been irrveparably damaged and,
unless Defendants’ infringing activitics are enjoined, the
Plaintift will continue to suffer irreparable injury and harm to
its property and goodwill.

26. Certain products designed or intended for sale under
Detendants’ use of Lhe mark PINK or related marks and provided

under Plaintiff's mark PINK or Plaintiff’s rclated marks, on

10
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information and belief, could move through similar channels of
trade or are promocted to the same or similar classes of
prospective purchasers or end-users, Or Lo the same Or gimilar
prospective purchasers.

27. Use by Daofendants of the mark PINK or variations
thereof is without Plaintiff's consent or permission.

28. Defendants’ usc of the mark PINK or variallions thereof
will resull in damage and in the diminishment of sales and the
loss of the value of Plaintiff's mark PINK or Plaintiff’s related
marks.

29. Upon iniormation and belief, defendanls, with knowledge
of Plaintiff’s mark PINK or Plaintiff’s related marks and in
willful disregard of Plaintiff’s rights, is engayging in 2
deliberate course of conduct designed to appropriate the goodwill
asssociated with Plaintiff’s mark PINK or Plaintiff’s related
marks. Defendants began to offer its products or services in
association with the mark PINK at a time long after Plaintiff's
trademark PINK had been in use and would have appeared in a
numnber of Plaintil[’s Federal trademark registrations. After
objections by Plaintifl to the Defendanis continued use or
registration of the mark PINK or variations Lhereof, and with Lhe
Pefendants filing and pursuit of trademark applications which
incorporate the word mark PINK, such actions furlbher reflect that
Delendants, unless otherwise restrained in conftinuing Lo engage

in unauthorized conduct and infringing conductl, with the intent

-
—




e

Case 1:05-cv-04527 Document 1 Filed 08/08/2005 Page 12 of 61

to engage in advancing said problematic actions. Furthermore,
the overall pattern of conduct by Defendants with the series of
multiple problematic marks at issue, [urther increasces the
likelihood of confusion and harm or potential harm to Plaintif[.
For instance, the Plaintiff sells products under the mark PINK
which are liquids. As such, the liguid PINK brand products sold
by Plaintiff and the Defendanls application L[or the mark LIQUID
PINK sought by Defendants Lo be registered would further increase
the likelihood of confusion, as a rcsult Defendanls proposed use
of the brand LIQUID PINK, as shown in Defendants pending
trademark application.

30. Defendants’ use of marks or names that are identical or
similar Lo the Plaintilf’s trademark PINK will irreparably harm
Plaintitf{ by diminishing the reputation and goodwill of
Plaintiff’s mark PINK or Plaintilf’s related marks. The public
association of the trademark PINK with Plaintiff’s products is so
great that Lhe use by another ol the mark PINK tor Defendants’
products or proposed products for related marks identified in
Defendants applications will inevitably causc Lhe trade or
consumers to believe that it 1s produced, authorized, licensed,
or sponsored by Plaintiff or that it is somehow connected with
Plaintif[.

31. Plaintiff will be unable to police the nature and
quality of goods sold by Defendants under the mark PINK or of

variations thercof. The sale or prospcective sale hy Defendants

12

|




Case 1:05-cv-04527 Document 1 Filed 08/08/2005 Page 13 of 61

of producls or services under the mark PINK or variations
thereof, such as thosc shown in pending trademark spplications
will alsoc blur and diminish the distinctive quality of the
Plaintiff's mark PINK or Plaintilf’s related marks and lessen its
capacity to identify and distinguish the products and services of
Plaintiff.

CQURT 1 i

(Federal Trademark Infringement)

32. Plaintifi realleges and incorporates herein by this
reference the allcgations contained in paragraphs 1 through 31
hereof as if set forth in full.

33. Defendants’ unauthorized use in commerce of the mark
PINK or reclated variations thereof with respect Lo Defendants’
products is likely Lo result in confusion, deception, or mistake
and therefore constitutes an infringement of Plaintiff’s
registered trademarks.

34. Defcndants have uscd and are continuing to use the word
mark PINK and file or move forward wilh trademark applications
which include this mark, as part of an overall mark with full
knowledge of Plaintiff's prior and axtensive rights in the
trademark PINK and of Plaintiff's objection Lo the Defendants’
registrations thereof, and such continuecd use or actions by
Defoendants are therefore with an intent and purpose to trade upon

the goodwill of Plaintiff’s mark PINK and Plaintiff’'s related

13
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marks. The Defendants’ infringement is thus willlul and

deliberate.
COQUNT II
(Unfair Competition Under Federal Law)
35. Plaintiff realleges and incorporates herein by this

reference the allegations contained in paragraphs 1-31, 33 and 34
ot Lhis Complaint as if set Lorth in full. )

36. Defendants' unauthorized use in commecrce of the mark
PINK and proposed use of the related marks constitutes a [alse
designation of origin and a talee or misleading representation of
fact that is likely to confuse or deceive consumers, or cause
consumers to belicve mistakenly that defendants and/or its goods
are made or produced and/or its services otfered by Plaintiff or
are otherwise affiliated, connected, or associated with, or
sponzored or approved by Plaintiff and thereforc constitutes
unfair competition pursuant to Section 43{(a) of the Lanham Act,
15 U.5.C. §§ 1125(a).

37. Defendants’ use in commerce of the mark PINK or
variations thereol or preposcd variations thereforc, in
connection with bDefendants’ markeling, distribution, promotion
and sale to the consuming public of its services and products
constitutes a misappropriation of the distinguishing and
identifying ftcatures which Plaintiff created through substantial
effort and expensec, thus evoking from the Lrade, consumers and

others an immediate commercial impression or association

14
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faverable to Defendants, based on and derived from Plaintiff's
mark PINK or Plaintiff’s related marks and the goodwill
associated therein.

38. Decfendants’ use of the mark PINK or variations thercof,
or proposed variations thereof, constilutes false representations
that Defendants have some connection or association with, or
sponsorship by Plaintiff, and thal the services and products
identified with Plaintiff are available from Defendants.

39. Said actions of Defendants constitute violations of 15
U.S.C. §1125(a) in that such false designation and
represcntations of origin and quality are used on or in
connection with the products thal D@Iondants causes Lo cnter
into, or to affect commerce, which may lawfully be regulated by
Congress.

40. Defendants have used and are continuing to use the mark
PINK or variations thereol wilh full knowlcdge of Plaintiff's
trademark rights, and after Plaintiff's objection to the
Defendants’ attempted registration of Lhe marks, is based upon
information and belief with an intent and purpose to trade upon
the goodwill of Plaintiff’s mark PINK or Plaintifl’s related

marks. Defendants’ infringement is thus willful and deliberate.

15
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COUNT IXT
(Dilution Under Fedexral Law)

41. Plaintiff rcalleges and incorporates herein by this
.reﬁorence the allegations contained in paragraphs 1-31, 33-34,
and 36-40 hereof as il set forth in full.

42. The use by Defendants of the mark PINK or variations
thereof, alone or in combination wilh other words or symbols orn
the proposed words or symbols, will dilute the distinctive
quality of the Plaintiff’s exceptionally well-known and famous
mark PTNK, and therefore constitutes [cderal trademark dilution
pursuant to Section 43(¢) of the Lanham Act, 15 U.S.C. 8§

1125 (¢), as amended by the Federal Trademark Dilullion Act of
19095,

43. Defendanls have used and continue to use Lhc mark PINK
or variations Lhereof with tull knowledge of Plaintiff's long
prior rights and fame of the mark PINK or Plaintiff’s related
marks and of Plaintiff's objection to the Defendants’ marks and
based upon information and belief is with a deliberate intent and
purpose to trade upen the goodwill of Plaintiff’s mark PINK or
varial ions thereof or Lo dilute the distinctive quality thereof,
plur and diminish the distinctive quality of the Plaintiff’s
trademark and lessen ils capacity to identify and distinguish the

products of Plaintiff.

16
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COUNT IV
{Illinois Trademark Infringement)

44. Plaintiff realleges and incorporates herein by this
reference the allegations containad in paragraphs 1-31, 33-34,
36-40, and 42-43 hereof, as if tully set forth in full.

45. Defendants’ unauthorized use in commerce of the mark
PINK or of possible variations of the mark are likely Lo result.
in confusion, deception or mistake and therefore constitutes an
infringement of Plaintif(’s mark PTNK or Plaintiff’s related
marks pursuant to 765 ILCS § 1036/et seq.

46. Defendents have used and are continuing to use the mark
STNK or variations of Lhis mark with [ull knowledge of
Plaintiff's prior and extensive rights and of Plaintiff's
objeclion ta the mark, and such continuing use is therefore with
an intent and purposce to trade upon the goodwill of Plaintiftf’s
PINK or related marks. Defendants’ infringemcent is thus willful
and deliberatc.

COUNT V
(Illinois Trademark Dilution)

47. Plaintiff rcalleges and incorporalcs herein by this
reference each and every allcgation contained in paragraphs 1-31,
33-34, 36-40, 42-43, and 45-4¢ hereof as if set out in full.

18. Defendants’ use ol Lhe mark PINK or varialions of this
mark in connection with the sale of Defendants’ products, over

the quality of which Plaintift can exercise no control, crcates a

17
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likelihood of injury to Plaintiff's business reputation and of
dilution of Lhe distinctive quality or Plaintifi's famous mark in
violation of 765 ILCS § 1036/65.

49, Defendants’ acts allcged herein have caused and, unless
restrained and enjoined by this Court, will continuc to cause
irreparable injury to Plaintiff for which Plaintiff is without an
adequate remedy alb law, °

COUNT VI
{Unfair Competition Under Illinois Common Law)

50. Plaintiff realleges and incorporates herein by this
reference each and cvery allegation contained in paragraphs 1-31,
33-34, 36-40, 42-43, 45-46, and 48-49 hereof as if set oul in
full.

51, Defendants’ use of the mark PINK or variations of the
mark is being done with the intent to palm ofil products or
services as originalting from or having the sponsorship,
affiliation or approval of Plaintiff in order to trade on the
goodwill created by Plaintiff in its trademark PINK or
Plaintiff’s related marks. This use has continued in bad faith
despite Plaintiff's objections to the Defendants’ mark PINK or
variatiecns of the mark.

59. Delendants’ unauthorized use constitutes the common law

tort of unfair competition.

18
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COUNT VIX
(Deceptive Trade Practices Under Illincis Law)
53. Plaintiff realleges and incorporates herein by Lhis
relcrence each and every allegation contained in paragraphs 1-31,
33-34, 36-40, 42-43, 45-46, 48-49, and 51-52 hereof as if set out

in full.

54, Defendants’ use of the mark PINK or variations of the
mark constitutes a deceptive Lrade practicc in violation of 815
ILCS 510/2 el seq. insotar as it:

(a) passes off the Defendants’ products as that
of the Plaintiff;

(b) causes a likelihood of cenfusion or
misunderstanding as to the source,
sponsorship, approval or certification of its
goods;
(c) causes a likelihood of confusion or of
misunderstanding as to the affiliation,
c¢onnection or association wilh or
certificalion by lauster;
(d) represents that Delcndants’ goods have
sponsorship or approval that Lhey do not
have.
w5. pefendants’ acls as stated above, constitute deceptive
business praclices in that as alleged previously, those acts in
Lrade and commerce use and employ practices set out in Section 2
of the Uniform Deceptive Trade Practices Act, 815 II1CS 510/2,
and/or constitutc the use and/or employment of deception, fraud,

false prelense, false promisc, misrepresentation and/or the

concecalment, suppression and/or omission ol a material fact, with
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an intent that others rely upon the concealment, suppression or
omission of such material factL.

56, Upon information and belicf, Defendanls have willfully
engaged in the deceplive trade practices.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment as follows:

1. That Defendanls, their respective direclors, officers,
agents and employees, successors and assigns and all others
acting in knowing consort with it, be preliminarily and then
permanently restrainced and enjoincd from:

a. marketing, advertising, displaying, selling ils
personal care products or any other related producté or services
in association with the mark PINK alone or in combination with
any word, design or name, or any other mark, including but nol
limited Lo those identified herein in Dcfendants pending U.S.
trademark applications, likely to cause confusion, mistake or
deception with the mark PINK or Plainliff’s related marks ;

b. olherwise infringing the Plaintiff’s PINK or
Plaintiff’s related marks; ,

<. engaging in any other or further acts of unfair
competilion against Plaintiff;

d. using any trademark or trade name which will be
likecly to dilute the distinctive quality of Plaintiff's mark PINK
or Plaintifl’s related marks or tarnish the business reputation

of Plaintiff;

20
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a. engaging in any deceptive trade practices in the
offering of goods or services under the mark PINK or any olher
variation or simulation of the mark PINK, including but not
limited to those identified herein in Defendants pending U.S.
trademark applications;

f. engaging in any deceptive business practice in the
offering of goods under the designalion PINK or any other )
varialbions or simulaliongs of the Plaintiff’s mark PINK or related
marks; and

q. be ordercd to abandon any trademark applications
filed for the mark PINK and any confusingly similar variations
thercol, including but not limited to those identified herein in
Defendants pending U.S. trademark applicalions, with the
requirement that Defendants not [ile further trademark
applications for such marks and assign to Plaintiff any domain
names which include such designations.

2. That Detendants be directed to deliver up [or
destruction all labels, signs, prints, packages, wrappers,
roceptacles, .advertisements or other materials in its possession
or custody and control which are within the United States of
America, its territories and possessions, which display the mark
PINK or related marks, including but not limited to those
identified herein in hefendants pending U.S5. trademark
applications, and all means of making or affixing the same

pursuant to Section 36 of the Lanham Act, 15 U.S.C. & 1118.
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3. That Plaintiff he awarded the profits secured by
Lefendants as a result of its unlawful activilies, and that said
award bc trebled as provided by law or in the alternalive that
Plaintiff be awarded statutory damages in an emount detcrmined by
the Court for willful use of an infringing or counterfeit mark.

4. That PlainlLiff be awarded punitive damages in such
amount as the Court shall find sufficient to deter Defendants’
willful unlawful conduct,

5. That Plaintifl be awarded ils costs incurred in Lhis
action, including ils reasonable attorneys’ fees.

o. That Defendants be requircd to file with this Court and
aserve upon Plaintiff within thirty (30) days after entry of the
order of judgment a report, in writing and under oath, setting
forth the manncr and form of Delendants’ compliance with the
Court’s order.

7. That Plaintiff have such other and further reliel as is
warranted by the facts csLablished at trial or which this Court

may deem as just and equitable.

Respectfully submitted,

By:

One of Plaihtiff’s attorntys
Burton S. Ehrlich

Fdward J. Chalfie

John E. McKie

Tl.adas & Parry LT.P

224 S. Michigan Avcnue

Suite 1600

Chicago, Illinois 60604

(312) 427-1300
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Prior U.S, Cls.: 51 and 52

Document 1
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Reg. No. 1,503,517

United States Patent and Trademark Office registered Sep. 13, 1988

TRADEMARK
PRINCIPAL REGISTER

PINK PROTECTION

LUSTER PRODUCTS, INC. (ILLINOIS CORPO-
RATION)

1631 8, MICHIGAN AVENUE

CHICAGO, IL 60616

FOR: HAIR CARE PRODUCTS, NAMELY,
SHAMPOOS, CREAM RINSE, STRAIGHTEN-
ERS, MOISTURIZING OIL, COLOR RINSE,
SETTING LOTION, TEXTURIZER, HORMONE
TREATMENT, PERMANENT RELAXER, OIL
SPRAY, AND CURL ACTIVATOR, IN CLASS 3
(U.S. CLS. 51 AND $52).

FIRST USE 0-0-198]; IN COMMERCE

0-0-1981,

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “PINK", APART FROM THE

MARK AS SHOWN.
SER. NO. 632,917, FILED 11-28-1986,

RICHARD A. STRASER. EXAMINING ATTOR-
NEY '

EXHIBIT
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Int, Cl.2 3
Prior U.S. Cl.: 51

U.nited States Patent and Trademark Office

Page 24 of 61

‘Reg. No. 1,649,218

Registeeed July 2, 1391

TRADEMARK
PRINCIPAL REGISTER

PINK

LUSTER PRODUCTS. INC.ILLINOQIS CORPO-
RATION)

1631 S MICHIGAN AVENLUE

CHICAGQ. 1L 60016

FOR: COMBINATION HAIR CONDITIONER
AND MOISTURIZER, I CLASS 3 (U5 CL. 31,

FIRST USE 11-0-1946: [N COMMERCE
t1-N-19%A

EXHIBIT

OWNER ©QF L.5. REG. NOS, 1303517 AND
1L311,336.
SEC. UF).

!

SER. NQ). 73-783.051, FILED -27-i989.

JOHN MICHOS, EXAMINING ATTORNEY
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Prior U.S., Cls,: 5% and 52
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Reg. No. 1,864,492

United States Patent and Trademark Office Registered Nov. 29, 1994

TRADEMARK
PRINCIPAL REGISTER

PINK

LUSTER PRODUCTS, INC. (ILLINOIS CORPO-
RATION)

1631 SOUTH MICHIGAN AVENUE

CHICAGO, IL 60616

FOR: HAIR CARE PREPARATIONS;
NAMELY, SHAMPQOS, CONDITIONERS,
MOISTURIZERS, SOFTENING SPRAYS, SOFT-
ENING LOTIONS, SOFTENING GELS, HAIR
DRESSINGS, CREAM LOTIONS, STYLING LO-
TIONS, HAIR SETTING PREPARATIONS,
HAIR. RELAXING PREPARATIONS, HAIR
STRAIGHTENING PREPARATIONS, HAIR
TEXTURIZING PREPARATIONS, HAIR
CLEANSERS, HATR SHEENS, SPRAYS FOR
HOLDING THE HAIR, SPRAYS FOR MOISTUR-
1ZING THE HAIR, SPRAYS AND CONDITION-
ERS FOR ENHANCING SHEEN IN THE HAIR,
HOT OII. TREATMENTS FOR MOISTURIZING

EXHIBIT

AND CONDITIONING HAIR, OIL TREAT-
MENTS, KITS FOR SOFTENING AND CONDI-
TIONING THE HAIR, KITS FOR RELAXING
THE HAIR, KITS FOR STRAIGHTENING THE
HAIR, AND KITS FOR TEXTURIZING THE
HAIR, ALL CONTAINING A HAIR RELAXER,
RINSING AND/OR NEUTRALIZING SHAM-
POO AND CONDITIONER, IN CILASS 3 (US.
CLS. 51 AND 32).

FIRST USE 11-0-1986; IN COMMERCE

11-0-1986,
OWNER OF U.S. REG. NOS. 1,331,541, 1,649,213

SER. NO. 74-462,982, FILED 11-24-1993.

PRISCILLA MILTON, EXAMINING ATTOR-
NEY
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Mark Drawing Code (1) TYPED DRAWING
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Supplemental Register ,,.... 55 1988
Date '

Reglstration Number 1511336
Registration Date November 1, 19688
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Attorney of Record BURTON 8. EHRLICH
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UMITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Office
ASSISTANT SECRETARY AND COMMISSIONER
OF PATENTS AND TRADEMARKS

Washingtan, D.C. 20231

REGISTRATION NOQ. 1511336 SERIAL NO. 73/632921 PAPER NO.
MATLING DATE: (5/02/94

MARK: PINK

REGISTRANT: LUSTER PRODUCTS, INC,

CORRESPONDENCE ADDRESS: I e remandanve
BURTON S. EHRLICH ' '

BREZINA & EHRLICH 2 Warling dmn of his sction,
00 SOUTH FEDER AL STREET e gt
LT 1taini 5 sho
CH - The words B g, e oA
ICAGO, IL 60605 1842 6. Registration Na, -

RECEIPT 1S ACKNOWLEDGED OF THE SUBMITTED REQUEST UNDER:
SECTION 8 OF THE TRADEMARK STATUTE AND 37 CFR SECS. 2.161-2.166.

YOUR REQUEST FULFILLS THE STATUTORY REQUTREMENTS AND HAS BEEN ACCEPTED.

b, d- Hapte

BARBARA HARFER
AFFIDAVIT-RENEWAL EXAMINER
TRADEMARK EXAMINING OPERATION
{703) 308-8600 EXT. 41
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Imt. Cl.: 3

Prior U.S, Cls.: 1, 4, 6, 50, 51, and 52
. Reg. No. 2,764,677
United States Patent and Trademark Office  epistered Scp. 16, 2003

TRADEMARK
PRINCIPAL REGISTER

LUSTER PRODUCTS, INC. (FLLINOIS COR- OWNER OF U.§. REG. NOS. 1,223,860, 2,209,243,

PORATION) ND OTHERS.
1104 WEST 43RD STREET A

CHICAGO, IL 60609
SCC. 2(F) AS 1O "PINK™.
FOR: HAIR CARE PREPARATIONS, NAMELY,

HAIR RELAXERS, IN CLASS 3 (U8, CLS. 1, 4, 6, 50, §1 SN 76-010.274. FILE( 3-27-2000
AND 52). ¢ ,274, FILED ] 2000,

FIRST USE 12-31-2001; IN COMMERCE 12-31-2001.  GWEN STOKOLS, EXAMINING ATTORNEY

EXHIBIT
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lmt. CL: 3

Prior U.S. Cls.; 1, 4, @, S0, 51 and 52

Reg. No. 2,938,183

United States Patent and Trademark Office Reglatered Apr, 5, 2005

TRADEMARK
PRINCIPAL, REGISTER

LUSTER PRODUCTS, INC. (ILI.[NC‘IS COR- . THE MARK CONSISTS OF STANDARD CHAR-
PORATION)

ACTERS WITHOQUT CLAIM TO ANY PARTICULAR
1104 WEST 43RD STREET FONT, STYLE, SIZE, QR COLOR. .
‘CHIC AGO, IL G0609 OWNER OF U.S, REQ, NOS, 1,503,517, 1,864,492

AND OTHERS.
* FOR: NON-MEDICATED HAIR CARE PREPARA. SEC. 2(F) AS TO "PINK",

TIONS, IN CLASS 3 (US. CLS. 1, 4, 6, 50, 51 AND 52).

SER. NO. 78-391,409, FILED 3-26-2604.

FIRST USE 12-0-2002; IN COMMERCE [2-0-2002. ELLEN B, AWRICH, EXAMINING ATTORNEY
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Protect your hair against breakage
and split ends.

A"iﬁ-]h Fih \a‘?‘(&'

Pink Qit Moisturizer Hair Lotion -- with rich
natural conditioners, Pantheno! BS, vitamins
and sunscreen -- helps guard against the
damaging effects of hot combs, curling irons
and sun exposure. Use it every time you blow
dry to restore nutrients and moisturize. Great
for relaxed and specialty styles, curls and body
waves.

tHaiv Gatlevay

lﬂJVOr" ’

http://www lusterproducts.com/products/Pink/C 1. htm ]/8/05
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A lighter hair lotion formuia ideal for
natural, chemically treated and color-
treated hair.

Pink Oil Moisturizer Hair Lotion comes in a
lighter formula that won't weigh hair down -~
and there's no build-up! Use Pink Light Oil
Moisturizer Hair Lotion to help guard against
the damaging effects of hot combs and curling
irons, to restore your hair's nutrients and to
protect and moisturize dry, dull and damaged
hair. It's ideatl for color-treated hair, relaxed
and specialty styles and natural and short
styles.

-

e

0 . e ' ‘ Ce R ' r ‘ .
Pk Pvoducts Uromotiond dips & Uvesds gaTletadl Locaticis

http://www . lusterproducts.com/products/Pink/02 . htm 8/8/05




Luster Products: Pinfoase 1:05-cv-04527  Document 1 Filed 08/08/2005 Page 33 of 61 Page 1 of |

L\ a}ﬁt];, @Yi:i:a:mk :.,

Excellent for: Braids, Twist, Dey
Scalp, Pressed Hair, Natural Hair,
Relaxed Hair and Color Treated Hair,

Pink Plus 2-N-1 Scalp Soother provides
conditioning for hair and scalp. The special
spray nozzle disperses conditioners and
softening agents directly to scalp, reaching
those hard to reach areas without disturbing
your look. Vitamins A, D, and E ahsorb into
the hair and scalp to insure optimum moisture
level that increases flexibility and elasticity.
Pink Plus 2-N-1 Oil Sheen adds shine to
enhance your everyday style. Product is
formulated with Shea Butter to add sheen,
leaving hair shiny and never oily.

0

[«

, - N R P P 0oy .
yomotions i Jips & Tveuds §Retall },“-.O.S.”‘l{'.ic.‘ﬂ&-{(
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Revitalizes Dry Scalp, l.ess Breakage

Pink Conditioning Hairdress is enriched with
natural oils and botanijcal extracts to aid in
revitalizing the hair. It provides excellent
conditioning and moisturization, which act to
help prevent dry, itchy scalp and reduce
breakage. This formula improves combability
and is a great source of vitamin E. Pink
Conditioning Hairdress can be used on all types
of hair.

R Vo ' o i e e y = , ‘ R
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Revives Dull, Dry Hair

Hair Glosser provides superior shine without
heavy coating and buildup and works to
eliminate frizzies. At the same time it softens
and conditions your hair. Leaves hair looking
smooth, glossy, and silky. Pink Glosser contains
shea butter, aloe extract, and jojoba oil. Pink
Glosser can be used daily. Great on wet or dry
hair.

T et P ,-
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Beautifully straightened hair that's
soft, shiny and full of body.

Pink Qil Conditioning No-Lye Creme Relaxer's
patented conditioner - built into the relaxer
cream - repairs the hair shaft and restores vital
nutrients even before the relaxing process
begins. And the conditioner keeps conditioning
during and after relaxing.

Fiak Pvoducts Tromotions gy T LAAET Y ( ).“..OCu’u".',l;_.-é‘..S
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Style and moisturize In one easy
step.

Pink Shining Gel conditions with fabulous
sheen. Use it to create smooth relaxed,
wrapped and natural styles -- plus waves, fades
and tapered short cuts. This versatile styling
and conditioning formula praotects against the
heat of curling irons and is excellent for
chemically and physically treated hair.

“ acat ll'ﬁ-{';i
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PRODUCTS

HAIR TIPS

3 .
ADVERTISING M LOCATIONS

Pink Home | Luster Home '

Luster's Pink Smooth Touch and

New Maintanance System for enhanced
body, silkier softness and niore
shinumering shine..,

Introgueitig the New Pink Smooth Touch
Amtidleeh and Grow System!
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PRODUCTS g  HARTIPS i ADVERTSING *  LOCATIONS

Pink Home | Luster Home,

Luster's Pink Smooth Teuch
New Growth Relaxer Kit

Pink Smooth Touch® New Growth Relaxer Kitis the anly relaxer made just for
touch-ups. The Smooth Touch Relaxer’s special formula straightens the new
growth as straight and beautiful as the very first day you relaxed your hair and
it straightens new growth no matter what relaxer you have used in the past.
The Smooth Touch New Growth Relaxer Kit comes complete with Conditioning
& Neutralizing Shampoo, Moisture Conditioner and Pink Qil Hair Letion. ™
Available in Regular and Super formulas.
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Get beautiful, shiny hold without any
sticky build-up.

Let Pink Design Control Gel help you create the
style and shape you want. Proteins and natural
vitamins in the gel condition hair while it holds,
and leaves a fabulous sheen.

. ST f 3 R At ' LI, o [] ~ 2 . ! 4
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Luster Products;

Page | of 1
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Deep condition and repair dry, brittie
or damaged hair.

Use Pink Hot Qil Treatment after shampooing to
condition and rmoisturize your hair and scalp
and repair split ends. The self-heating oil
conditioner rinses out easily and leaves a
beautiful shine.

Piuk Produ

http://www lusterproducts.com/products/Pink/1 5. htm 8/8/05 L
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Give your style long-lasting hold,
touchability and protection.

Pink Holding Spray is specially formuiated with
a'Lanaolin derivative, Panthenol BS and
sunscreen to leave every hairstyle you create
soft, touchable -- and protected against
dryness and humidity.

Pink Tvoducts 3 ’;?;"O?ADH Ons
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Gently cleanse your hair withouwt
stripping away the natural oiis.

hAsapoa et * -

A

Pink Conditioning Shampoo detangles and
softens hair while it restores moisturizer,
minimizes dryness and gives your hair a
beautiful sheen. Its gentle cleansing formula
effectively lifts dirt and residue without
stripping hair of natural cils. Pink Conditioning
Shampoo eliminates flyaway hair and leaves
hair bouncy and shiny.

Pink Products “Promoti O}i& ; ‘

http./fwww.lusterproducts.com/products/Pink/0% htm 8/8/05
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Hold your style no matter what the
weather,

The special conditioners in Pink Design Control
Spritz give your hair long-lasting sheen. Plus, it
protects against humidity and prevents flaking.

http:/fwww.lusterproducts.com/produets/Pink/1 | htm &/8/05
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VICTORIA'S SECRET EAU DE PARFUM SPRAY

Body Wash

| Think bright, effervascent,
Sophisticated. Sexy. Modem.
% Confident. Flayful. Domesiic.

1 6.7 az. #146-098 $15.

P LARGER VIEW
& RELATED PROBUCTS

e |
Body Lotion _Body Wash

L

» CLISE WINDOW

http://www2 victoriassecret.com/commerce/ a,pplication/pmdDisplay/‘?namespacc=morelnfo&pmeSB-1 460... 8/3/05
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EAU DE PARFUM SPRAY
Body Lotion
Think bright, effervescent.
Sophisticated. Sexy. Modam.
Confident. Playtul. Domestic.
8.7 oz. #146-096 §20.
; , p
; ' ;
i g
i 1.

» CLOSE WINDQW

hltp://www2.victorienssecret.com/commcrcc/applicatiun./pmdDisplay/‘?namespace:morc[nfo&origin=1arge\/ﬂe... 8/3/05
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VICTORITA'S SECRET

1NOME LATALOGAT BUSCK ORDEA SEAREH ZGH UP FOR EMAIL CUSTOMER SERVICE YOUR ACCOUKT SHOPRING AG
BRAS PANTIES SLEEPWEAR CLOTHING SHOES SWIM " HEAUTY SALE
g—'ﬂ o .
! PINK ;
BEAUTY i Eau de Parfum Spray i
it Shop by Category l Think bright, effervesuent. Sophisticaled. Sexy, Modern. [
Makeup Contidert, Playful. Dab il an. Expect the unexpected.
Eyes : Think madern blends of Artemesia, Neroli Flower, Peony,
Lips ; Freosia, Bergamol, Mandarin, Vioket L.eaves, Jiiper
Face : Berry, and Muguct. Domastic.
az‘;::' Bronzers i 2.5 7. spray. #f146-095 $45. N
Al Makeu i 1.7 oz spray. #146-004 $39,
Eranran P i 5 oz spray. #145-092 $25.
ragrance :
wornen's Fragrance iz I uanti
Men's Fragrance : |5ue ':'I quantity v}
Al Fragrance I W AT AMRE AT A T
Body Care :
Skin Care b e - . . ‘ .
Hair Care ) - - HELATELDL PRUDUCT& :
Sun Care ’ : o Aody Lotion, 52:_-?. '
Accessurios Conate o e Bady Wash. 315
Shop by Brand CroeTinovioT s lseleclas‘tyle "’ SRS S SO

Features |quanmy "i

Gel the Look i

. LIRS S Tl ] S S
Superinodel Picks et
Lip Plumpers e
MEDOTE TAG o ] i
z T it
Gift Gards | Order Salus | Requosta Catalogue | Contacl Us | Stare Locatar | Shapping index |Sign Up for Email » 30

site Uge | Privacy & Security | Your Galifurnla Privacy Rights | ©200% Victoria's Secret. All rights reserved

ht.tp://wwwz.vicmriasseurct.cum/commercc/upplicatirm/_pmdDisplny/';’namcspaue-'—pmductDisplay&origin-—»on... 8/3/05
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VICTORIA'S SECRET e

HOME CATALOGUE QUICK ORDEI

ERRE Y NTIES

R SEARCH GIGH UP FOR BMARL CUSTOMER SERVICE YOUR AGCOUNRT SHOPIWNG 840
’ : ' | HOE W BEAUTY

BEAUTY

Shop by Gategory
Makeup

Eyes

Lips

Face

Body Bronzers

Nails

All Makeup
Fragrance
Sk Care

in Care
Hair Care Sort by Brand: Sort by Type: |Fragrance -H [rso]
Sun Care : . e . om oo
Accessories

Shop by Brand

Faatures

Get the Look
Supermodel Picks
Lip Plumpers

=53,
4\

Eau de Parfum Spray
$25-345

Gift Gards | Order Stetus | Reguesta Catalogue | Contact Us | Slore Lacatur | Shapping Index Eg_!_l"_ljg for Emait | =GO
Site Use | Privacy & Securlty ¢ Your Californis Privacy Rights | ©20005 Victoria's Secrel. All rights reserved

http://www?2.victoriassecret.com/collection/sort/?cpnbr=OSFRGZZZZZZ &bn=VSPNK &sbb=truedrinbr=23... 8/3/05
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Trademark Electronic Search System(Tess)
TESS was last updated on Fri Aug 5 04 18:15 EDT 2005

Newy User § ATHUSTURED SRR B 1T HELP

4t Please logout when you are done to release system resources allocated for you. .

Record 1 out of 1

TOR Status E [TAB Status

f ASSIGH Sfatus | ( Use the "Back™ button of the Internet Browser to
return to TESS)

Typed Drawing

Word Mark PINK ON PINK

Goods and Services IC 035. US 100 101 102. G & $' retail store services and mail order catalog services all featuring personal care
praducts, home fragrance products and clothing

Mark Drawing Code (1) TYPED DRAWING
Serial Number 76192127

Filing Date January 10, 2001
Current Filing Basis 1B

Original Filing Basis 1B

Published for
Opposltion September 18, 2001
Owner (APPLICANT) Intimate Beauty Corporation DBA Victoria's Secret Beauty CORPORATION DELAWARE 888

Seventh Avenue New York NEW YORK 10106
Attorney of Record Frank J Colucci
Type of Mark SERVICE MARK
Register PRINCIPAL
Live/Dead Indicator LIVE

RS HoME | FIEW LisEE W m e D17

|.HOME | SITE INDEX] SEARCH | SBUSINESS | HELP | PRIVACY POLICY

EXHIBIT
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TESS Howe § New USER AGTTOM HELD

STRECTURED JE st FORM

Record 1 out of 1

TA.RR éialus i ASSIGH Statns .
return to TESS)

Typed Drawing

Word Mark  LIQUID PINK

Goods and  1C 003. US 001 004 006 050 051 052. G & S: personal care products, namely, nail polish, nail polish remover, nail

Services stencils, hard artificial nails, shower gel, bubble bath, fragrant bedy splash, hand lotion, body lotion, face iation, hand
scap, body soap, face soap, hair shampoo, hair conditioner, hair styling gel, hair spray, hair dyes, hair ringes, perfume,
cologne, body glitter, mascara, blush, eye shadaw, lip stick, lip gloss, make-up, make-up remover, eye cream, hand
cream, body cream, face cream, non-medicated astringent for the face, face cleanser, bath oil, bath beads, body
powder, face powder, talcum powder, non-medicated blemish stick, shaving cream, personal deodorant, potpourri,
sachets, scented beads, body suntan lotion, face suntan lotion, body sunless tanning totion, face sunless tanning lotion,
body pre-suntanning lotion, face pre-suntanning lation, body after suntanning lotion and face after suntanning lotion

Mark

Drawing (1) TYPED DRAWING

Code

Serial

Number 76012690

Filing Date March 29, 2000

Current B

Filing Basis

Original B

Filing Basis

Published

for October 9, 2001

Opposlition

Owner (APPLICANT) Intimate Beauty Corporation DBA Victoria's Secret Beauty CORPORATION DELAVWARE 888 Seventh
Avenue New York NEW YORK 10108

Attorney of £y ) Colucci

Record

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "PINK" APART FROM THE MARK AS SHOWN
Typeof  TRADEMARK

Mark

Register PRINCIPAL

Live/Dead f— EXIBI Do )

18

http://tess2.uspto.gov/bin/showfield?f=doc& state=8g2b51.5.1 8/5/05
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ik | Please logout when you are done to release system resources allocated for you. .

FESS Hone ) NEWUSER J BTRUCTORED

Ferer Eofpall Hnewse Licy

Record 1 out of 1

| TARR Status || ASSIGN Status

return to TESS)

| TORStatus | TTAB Status

) ( Use the “"Back” button of the Internet Browser fo

Typed Drawing

Word Mark HOT PINK

Goods and Services |C 003, US 001 004 006 050 051 052. G & S: Perfume and cologne
Mark Drawing Code (1) TYPED DRAWING

Serial Number 76033647

Filing Date April 19, 2000

Current Filing Basis 18

Qriginal Filing Basis 1B

Published for March 12, 2002

Opposition

Qwner (APPLICANT) Intimate Beauty Corporation DBA Victoria's Secret Beauty CORPORATION DELAWARE 888
Seventh Avenue New York NEW YORK 10106

Attorney of Record Frank J. Colucci
Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead Indicator LIVE

HEwilser §STRUCTURER B Nt Tor MELFP
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1 Please logout when you are done to release system resources allocated for you. :

TESS Hosar | NEWUSER | SOAUSTERER

| EE §ORM Bk, Dier

Record 1 out of 1

| TARR Status [ ASSIGH Status |

return to TESS)

| TUR Status

| It Status

) ( Use the "Back"” button of the Internet Browser fo

Typed Drawing

Word Mark SHOCKING PINK

Goods and Services IC 003, US 001 004 006 050 051 052, G & S: PERFUME AND COLOGNE SOLD IN APPLICANTS
SPECIALTY RETAIL STORES, CATALOGS AND WEBSITES

Mark Drawing Code (1) TYPED DRAWING

Serlal Number 76003578

Filing Date March 20, 2000

Current Filing Basls 1B

Criginal Filing 18

Basis

z"')‘;'(';'i‘gg:‘" August 27, 2002

QOwner (APPLICANT) Intimate Beauty Corporation DBA Victoria's Secret Beauty CORPORATION DELAWARE 888

Seventh Avenue New York NEW YORK 10106
Attorney of Record Frank J. Colucci

Disclaimer NO CLAIM IS MADE TQ THE EXCLUSIVE RIGHT TO USE "PINK" APART FROM THE MARK AS SHOWN
Type of Mark TRADEMARK
Register PRINCIPAL

Live/Dead tndicator LIVE

rEss s | NEW Ustr

STRUCTURED

FRE Fofoal Bt oy

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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EOTEE (DA f By fhe

A Please logout when you are done to release system resources allocated for you. .

Record 1 out of 1
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TARR Status W w ( Use the "Back” button of the Internet Browser to

return to TESS)

Typed Drawing

Word Mark  VICTORIA'S SECRET PINK

Goods and IC 021. US 002 013 023 029 030 033 040 050. G & S: personal care products, namely, body brushes, bottles sold
Services empty, facial brushes, eyebrow brushes, hair brushes, hair combs, makeup application brushes, makeup application
sponges and skin cleansing sponges

IC 003. US 001 004 006 050 051 052. G & S: persanal care products, namely, aftershave, antiperspirant, artificial
nails, astringent for the face, astringent for the skin, bath oil, bath beads, blush, body glitter, bubble bath, cleanser for
the face, calogne, cotton swabs, cream for the body, cream for cuticles, cream for the eyes, creamn for the face, cream
for the hands, deodorant,exfoliators for skin, eye makeup pencils, eye shadow, face mist, foundation, fragrant body
splash, hair conditioner, hair dyes, hair glitter, hair rinses, hair shampoo, hair spray, hair styling gel, hair styling
mousse, lotion for the body, lation for the hands, lotion for the face, lip balm, lip gloss, lip makeup pencils, lipstick,
makeup for the body, makeup for the face, makeup remover, mascara, nail corrector pens, nail polish, nail polish
remaver, nail stencils, non-medicated blemish stick. oil blotting sheets for the skin, perfume, powder for the body,
powder for the face, pumices, shaving cream, shower gel, soap for body, soap for face, soap for hands, sun block for
the skin, suntan lotion for the body, suntan lotioh for the face, sunless tanning lotion for the body, suniess tanning
lotion for the face, pre-suntanning lotion for the body, pre-suntanning \otion for the face, post-suntanning lotion for the
body, post-suntanning lotion for the face and talcum powder

IC 008. US 023 028 044. G & S: pergonal care products, namely, eyelash curlers, foot buffers, nail buffers, nail
clippers, nail files, nail orange sticks, nail scissors, {oe separators and twesézers

Mark Drawing
Code (1) TYPED DRAWING

Serial Number 76046788
Flling Date May 11, 2000
Current Filing 1B

Basig

Original Filing 4

Basis

Published for

Qpposition November 27, 2001

Owner (APPLICANT) V Secret Catalogue, Inc. CORPORATION DELAWARE 1105 North Market Street Wilmington

DELAWARE 19801
EXHIBIT e

hitp://tess2.uspto.gov/bin/show ficld?f=doc&state=8g2b5i. 4.1
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Aftomey of
Record

Prior
Registrations
Disclaimer NO CLAIM 1S MADE TO THE EXCLUSIVE RIGHT TQ USE "PINK" APART FROM THE MARK AS SHOWN
Type of Mark TRADEMARK

Frank J. Colucci

1224782,1208042,2165974

Register PRINCIPAL
Live/Dead
Indicator LIVE

TP HELF

TR T~y

riaw LgeR | srsuciEn IR rep Forall peowsy oe

| HOME | SITE INDEX| SEARCH | oBUSINESS | HELP | PRIVACY POLICY
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i Please logout when you are done to release system rescurces allocated for you. °

Record 1 out of 1

TARR Status w p TDR Status ( Use the "Back"” button of the Internet Browser to
return to TESS)

Typed Drawing

Word Mark PULSE PINK

Goods and |C 003. US 001 004 006 050 051 0562. G & S: personal care products, namely, nail polish, nail polish remover, nail

Services stencils, hard artificial nails, nail correctar pens, pumices, cotton swabs, oil blotting sheets, shower gel, bubble bath,
fragrant bady splash, hand lotion, cuticle cream, body lotian, non-medicated skin exfoliators, face lotion, hand soap,
body =oap, face soap, hair shampoo, hair conditioner, hair styling gel, hair spray, hair dyes, hair rinses, hair glitter,
perfume, cologne, body glitter, mascara, blush, eye shadow, eye makeup pencils, lip stick, lip gloss, lip balm, lip make-
up pencils, foundation, make-up remover, eye cream, hand cream, body cream, face cream, cosmetic stringent for the
face, face cleanser, face mist, bath cil, bath beads, body powder, face powder, talcum powder, non-medicated blemish
stick, shaving cream, personal deodorant, scented beads, body suntan lotion, face suntan Jotion, body sunless tanning
lotion, face sunless tanning lotion, body pre-suntanning lotion, face pre-suntanning lotion, body after suntanning lotion
and face after suntanning lotion

Mark

Drawing (1) TYPED DRAWING
Code

Serial

Number 76197903

Filing Date January 22, 2001

Current 18

Filing Basis

Original 1B

Filing Basis

Published

for March 9, 2004

Opposition

Owner (APPLICANT) Intimate Beauty Corporation DBA Victoria's Secret Beauty CORPORATION DELAWARE 888 Seventh
Avenue New York NEW YORK 10106

Attorney of
Record

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "PINK" APART FROM THE MARK AS SHOWN

Type of  TRADEMARK
ark

Frank J. Colucci

http:/tess2 uspto.gov/bin/showfield?[=docd state=8g2b51.8.1 8/5/05
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Record 1 out of 1

: E&Emag ﬁ M :IIJR S-atu ,.
return to TESS)

Lk le e
]

ol

?'I'TAI.3 Status

 { Use the "Back” button of the Internet Browser to

Word Mark  VICTORIA'S SECRET PINK

Goods and  IC 003. US 001 004 006 050 051 052. G & S: personal care products, namely, aftershave, antiperspirant, artificial

Services nails, astringent for the face, astringent for the skin, bath oil, bath beads, blush, body giitter, bubble bath, cleanser for
the face, cologne, cotton swabs, cream for the body, cream for cuticles, cream for the eyes, cream for the face, eream
for the hands, deodorant, exfoliators for skin, eye makeup pencils, eye shadow, face mist, foundation, fragrant body
splash, hair ¢conditioner, hair dyes, hair glitter, hair rinses, hair shampoo, hair spray, hair styling gel, hair styling
mousse, lotian for the bady, lotion for the hands, lotion for the face, lip balm, lip gloss, lip makeup pencils, lipstick,
makeup for the hody, makeup for the face, makeup remover, mascara, nail corrector pens, nail polish, nail polish
remover, nail stencils, non-medicated blemish stick, oil blotting sheets for the skin, perfume, powder for the body, )
powder for the face, pumices, shaving cream, shower gel, soap for body, soap for face, soap for hands, sun block for
the skin, suntan lotion for the bady, suntan lotion for the face, sunless tanning lotion for the body, sunless tanning lotion
for the face, pre-suntanning lotion for the body, pre-suntanning lotion for the face, post-suntanning iotion for the face,
post-suntanning lation for the body, post-suntanning lotion for the face and talcum powder

IC 006. US 002 012 013 014 023 025 050. G & S: metal key chains

1C 025, US 022 039. G & S: clothing, namely, bras, slips, panties, camiscles, pajamas, nightgowns, shorts. sleep
shirts, robes, tshirs, pants andg skirts

IC 035. US 100 101 102. G & S: retail store services, mail order catalog services and on-line retail services featuring
personal care products, metal key chaing and clothing

Mark

Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS
Code

Design 030108 030126 260102 260115

Search Cadg
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Serial
Number 76526084
Fillng Date  June 8, 2004
Current
Filing Basis | ©
Original
Filing Basis ' °
Published for
Opposition July 12, 2005
Cwner {(APPLICANT) V Secret Catalogue, inc. CORPORATION DELAWARE 1105 North Market Street Wilmington
DELAWARE 19801
Attorney of .
Record Frank J. Colucei
Prior 1146199;1808042,1924706;1935346;2099903,2118112;21656974.:2168500;2168510;
Registrations 2196470;2300658,2330205;2407056,2416251,2455260,2541042;2628046,AND OTHERS )
Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "Pink" APART FROM THE MARK AS SHOWN
Description  The color(s) pink and white isfare ¢laimed as a feature of the mark. The mark consists of a pink and white polka dot
of Mark dog and a white bow design.
Type of Mark TRADEMARK. SERVICE MARK
Register PRINCIPAL
Live/Dead
Indicator LIVE
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