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1. Contrary to the allegations of Haas Outdoors, Inc . ("HOI) the mark sought is not
“merely descriptive” and, considering the context [or which 1ts use is proposed, 1t 1s not so generic
as to preclude its registration for use by the applicant/defendant, Rocky Mountain Camouflage
("RMC™). Although the objection that a logo 15 “merely descriptive” could be applied to most
marks that imply the purposc of a product. the particular reason for the choice of logo in the
current instance makes the logo unique and defeats that objection by TTOL.

2. Unlike other camoutlage designs, which have traditionally been intended to depict or help
one blend into forested or grassy areas, the innovative camoutlage patterns designed and
marketed by RMC, and on which it has used the mark “Tlide in Plain Sight,” are unmiquely
developed to assist hunters sit undetected among, and traverse less conspicuously through, the
more open sage brush plains and aspen (oothills ol the western United States. In light of this
particular focus on hiding in open areas, the mark at issue is particularly suited for Rocky
Mountain Camoullage’s product and has taken on more meaning than just describing generally
that camouflage helps disguise one’s outline and features to reduce the likelihood of being scen.

3. Prior to RMC’s implementation of the mark “Hide in Plain Sight™ in 1999 (with it first
appearing in ads in 2000), the phrase had not been used as the term of art that it has become since
its application to RMC’s products. Although the concept of hiding in plain sight has been
described in various industries and articles, RMC has not found use of that specilic term as a logo
or mark for the promotion and marketing of camoutlage clothing and accessories prior to its usc
by RMC as set forth in the trademark application.

4, Further, TTOI has not asserted, nor is it believed that it can show, that it was using the
phrasc “Hide in Plain Sight™ in its marketing of camouflage until RMC applied that phrase to its
own products. Only alier RMC began using the claimed mark on its products did it first see that
HOI was using the mark. which RMC believes to be a usurpation ol 11s rights to the mark. Rather
than approval of RMC’s application causing damage to HOI, the denial of registration would
cause RMC harm in that it has invested considerable advertising and other marketing costs in that
claimed mark and consumers have come to relate the “Hide in Plain Sight™ logo with RMC’s
products. Any claimed interest by HOT in the “Hide in Plain Sight” phrase is likely the interest ol
thwarting a competitor’'s marketing stratcgies or one it contrived after RMC began using the
specific phrase “Tlide in Plamn Sight™ on 1ts innovative camoullage patterns and goods.
Consequently, the opposition to the mark should be dismissed or denied.



