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Case PANDR-001M
Trademark Application

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mi Casa Real Estate Co., ) Opposition No.: 91169227
Plaintiff, % Serial No.: 78/317,032
Vs. ; Mark: MI CASA PUBLICACION
Gelt Industries, Inc. and P & R Investment g
Group, Inc., )
Defendants. g
)

REQUEST TO WITHDRAW AS ATTORNEY

Commissioner for Trademarks
P.O. Box 1451

Alexandria, Virginia 22313-1451
BOX TTAB

Dear Sir/Madam:

Petitioner, attorney of record for Defendant P & R Investment Group, Inc., and the law firm
of Rimer & Mathewson LLP, respectfully request to withdraw as representative in the above
captioned matter. This request is based upon grounds set forth in 37 C.F.R. § 10.40(b) allowing
mandatory withdrawal.

As a basis for this withdrawal, Petitioner asserts the following:

Petitioner was formerly counsel for Defendant Gelt Industries, Inc. Following an assignment

of the instant trademark application to P & R Investment Group, Petitioner acted as P & R’s attorney

for the present trademark opposition.



A dispute has now arisen between Gelt Industries and P & R Investment Group concerning
ownership of the instant trademark and the corresponding trademark application. Petitioner has
received a copy of a notification letter / demand letter dated January 31, 2008 from counsel for Gelt
Industries. A redacted copy of this letter is attached as Exhibit 1 to this Request.

Petitioner has responded to such letter with an e-mail dated February 5, 2008, a copy of
which is attached as Exhibit 2 (without attachments).

In light of the present conflict of interest between Gelt Industries and P & R Investment
Group, Petitioner maintains that Petitioner must withdraw under Section 10.40(b)(2), since
Petitioner’s continued representation of P & R Investment Group would result in various violations
of Petitioner’s legal and ethical duties.

Petitioner has taken all reaéonable steps to avoid foreseeable prejudice to the rights of the
client including giving due notice to the client, and requesting that the other parties keep this
opposition suspended until such time as P & R Investment Group may appoint new counsel to
represent its interests concerning this matter.

Petitioner has served notice of this withdrawal request upon the other parties to this action,

including P & R Investment Group, Inc.



Petitioner states that copies of all papers and property in undersigned counsel’s file
concerning the above-captioned matter, to which P & R Investment Group is entitled, have been sent
to P & R Investment Group.

Following withdrawal, Petitioner requests that the record for this opposition proceeding
reflect that Petitioner does not represent either Gelt Industries or P & R Investment Group, and these
parties should be broken down and listed as separate defendants, unless and until an appearance is
entered for either party.

Respectfully submitted,

RIME JHEWSON LLP

Lo d foi

Darren S. Rimer

26440 La Alameda, Suite 370
Mission Viejo, CA 92691
(949) 367-1541

Dated: g2 /5/0 Y By:

Counsel of record for P & R Investment Group, Inc.
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MACGREGOR LYON MAGGREGOR Lo, LLC.
"'4&") O “." ‘ 1230 PEACHTREZRg'II‘wRI;:ZI\é'??IElg

SuUITE 1900
ATLANTA, GEORGIA 30309

PHONE 404.942.3545
FAX 404.795.0993

GLYON@MACGREGORLYON.COM
WWW.MACGREGORLYON.COM

January 31, 2008

VIA U.S. MAIL

VIA ELECTRONIC MAIL (darren@rimermath.com)

Mr. Darren S. Rimer, Esq.
Rimer & Mathewson LLP
26440 La Alameda

Suite 370

Mission Viejo, California 92691

"RE: MI CASA TRADEMARK
Our Client: Gelt Industries Incorporation

- <

This law firm represents Gelt Industries Incorporated (herein “Gelf Industries™)
with regard to the above-referenced matter. It is my uriderstanding that a dispute exists
between P & R Investment Group, Inc. (herein “P & R”) and Gelt concerning ownership
of the mark, “mi casa™ (herein the “Mark”). Our client maintains that P & R agreed to
purchase the rights to-'the Mark, but the deal was never consummated and no
compensation was received, including the assumption of debt, as agreed. However, it has
come to our attention that P & R is attempting to sell, license or otherwise transfer some
or all of the rights to the Mark to Mi Casa Real Estate Co., an Arkansas company. Please
be advised that such transfer would be in contravention to our client’s rights in the Mark.

I am unclear as to whether you represent P & R, Mr. Roberto Michael, both or
neither. Our client maintains that you represented him and Gelt Industries prior to the
trademark dispute. If true, I do not feel it would be proper or ethical for you or your firm
to represent either Mr. Michael or P & R. However, if we can resolve this matter
amicably, my client and Mr. Gelt would be willing to consent to your representation of
any party. o ~ e




MAcGREGOR Lyon

Januvary 31, 2008
Page2of2

With regard to the Trademark Assignment to P & R, there was no consideration
for the transfer of the trademark rights, Therefore, it is an unenforceable contract, and
our client fully intends to maintain his intellectual property rights concerning the Mark
and pursue any; parties infringing upon them, including Mi Casa Real Estate Co.
Nevertheless, our client is willing to forgo his rights to the Mark should P & R properly
compensate Gelt Industries in accordance with the original agreement. In fact, our client

is willing to accept less than the agreed-upon, price in order to resolve this matter once
and for all. . o

ORI, | [0 ok forward to hearing from you,

: Best Regards,

= —

enn M. Lyon, Esq.

GML/bw
Ce: M. J. Charles Dougherty, Esq., Attorney for 1\/{1 Casa Real Estate Co. (via
electronic mail) ‘ :

2,

Mr. Robert Gelt (via electronic mail)
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Darren S. Rimer

From: Darren S. Rimer [darren@rimermath.com]
Sent: Tuesday, February 05, 2008 11:33 AM
To: glyon@macgregorlyon.com

Cc: Robert Michael Diaz

Subject: RE: P & R v. Gelt Industries
Sensitivity: Confidential

Mr. Lyon,

| have received your letter dated January 31, 2008. | worked for many years with Robert Gelt and Gelt Industries,
and this is very unfortunate.

At the request of Robert Gelt, | prepared, and he signed, the attached trademark assignment in favor of P & R. |
am also attaching some e-mails from Robert Gelt to me and Robert Michael Diaz, and vice versa. | began
representing P & R after Mr. Gelt confirmed that he was transferring ownership of these trademarks to P & R.
This was Mr. Gelt's request, and he advised that P & R was taking over Gelt Industries. The assignment was self
proving as to sufficient consideration. But if the parties had a separate agreement, with other conditions not
stated in the assignment, | do not have all the facts.

In light of your letter, | am unable to represent Robert Michael Diaz and/or P & R Investment Group, Inc.
concerning any issues relating to the Mi Casa Publicacion trademark or the Mi Casa business in general. Your
letter makes clear that a present ownership dispute exists between Gelt Industries and P & R Investment Group,
and | would have a conflict of interest in continuing to represent P & R concerning these issues. As such, | have
informed P & R about the conflict of interest, and my need to withdraw from representation concerning these
issues and the pending trademark opposition. | have advised P & R to seek the advice of another attorney
concerning its rights in this matter, and | have forwarded your letter dated January 31 to Mr. Diaz.

Since | will be filing a motion to withdraw with the TTAB, | would suggest that the trademark opposition remain
suspended pending the outcome of that motion, so that P & R may have sufficient time to retain counsel.

| appreciate your offer to have me assist with an amicable resolution of this matter. However, in light of your
statements, it would be difficult to represent P & R for a settlement agreement even with Gelt Industries' express
consent. If the parties are committed to working this out, and can reach agreement to settle their differences, it is
possible 1 could assist with that endeavor, although that would take a lot (at a minimum, | would need you to
withdraw your letter, Mr. Gelt to abdicate from his current position, and have all parties sign off on their agreement
in principal to enter a settlement and mutual release with a full waiver of any conflict of interest).

If you'd like to discuss these issues in further detail, please do not hesitate to contact me.

Darren Rimer

Darren S. Rimer

Rimer & Mathewson LLP
26440 La Alameda, Suite 370
Mission Viejo, CA 92691
(949) 367-1541

(949) 265-9010 (fax)
darren@rimermath.com
http://www.rimermath.com

The information and/or documents contained in this electronic message are from the law firm of RIMER & MATHEWSON

2/5/2008
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LLP, which is confidential and/or legally privileged. The information is intended only for the use of the individual or entity
named as a designated recipient. If you are not one of the intended recipients of this message, or you are not an agent
responsible for delivering it to one of the intended recipients, you are hereby notified that you have received this message in
error, and any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic
message is strictly prohibited. If you have received this message in error, please reply to this message to let us know, and
then please delete this message from your system. Thank you.

From: Heather Wood [mailto:hwood@macgregorlyon.com]
Sent: Friday, February 01, 2008 8:35 AM

To: darren@rimermath.com

Cc: 'Glenn Lyon'

Subject: P & R v. Gelt Industries

Sensitivity: Confidential

Mr. Rimer,
Please find the attached letter from Mr. Lyon.

Thank you.

Heather L. Wood

Assistant to Glenn M. Lyon, Esq.
MacGregor Lyon, LLC
Promenade I

1230 Peachtree Street NE
Suite 1900

Atlanta Georgia 30309
Phone 404.942.3545

Fax 404.795.0993
hwood@macgregorlyon.com
www.macgregorlyon.com

NOTICE: This e-mail message and any attachments may contain privileged and confidential information that the sender intends for the addressee only. If
you are not the addressee, you should not read, disseminate, distribute, copy, or otherwise use this message or its attachments or rely on any advice contained
therein. If you have received this message in error, please notify the sender immediately and destroy all forms of this message. No attorney/client relationship
is formed with MacGregor Lyon, LLC, or any of its attorneys, in the absence of a signed Engagement Letter.

2/5/2008



PROOF OF SERVICE

State of California )
) ss.
County of Orange )

I am over the age of 18 and not a party to the within action; my business address is 26440 La
Alameda, Suite 370, Mission Viejo, California 92691. On February 5, 2008, the attached
REQUEST TO WITHDRAW AS ATTORNEY was served on all interested parties in this action

by U.S. Mail, postage prepaid, at the address as follows:

J. Charles Dougherty

Wright, Lindsey & Jennings, LLP
200 West Capitol Avenue, Suite 2300
Little Rock, AK 72201

Gelt Industries, Inc.

24307 Magic Mountain Parkway, Suite 501
Valencia, CA 91355

P & R Investment Group, Inc.

41228 12™ Street West, Suite D
Palmdale, CA 93551

Executed on February 5, 2008 at Mission Viejo, California. I declare under penalty of

perjury that the above is true and correct. I declare that I am employed in the office of RIMER &

MATHEWSON LLP at whose directio

Darren S. Rimer



