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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

X

CARS JEANS & CASUALS, B.V,, .
Opposer, Opposition No. 91169225

v §

GETTY PETROLEUM MARKETING INC.,

Applicant.

X

IN RE APPLICATION OF:

Getty Petroleum Marketing Inc.

SERIAL NOS.: 78/614,903 and 78/614,970

FILE DATE: April 22, 2005

MARK: WE LOVE CARS and WE CARS and Design
PUBLISHED: January 17, 2006 and February 21, 2006
CLASS: 25

To:  COMMISSIONER OF TRADEMARKS

P.O. Box 1451
Alexandria, VA 22313-1451

ANSWER

Applicant Getty Petroleum Marketing Inc. by its attorneys Pitney Hardin LLP for its
answer to the Notice of Opposition alleges as follows:

1. Denies knowledge or information sufficient to admit or deny the allegations in
paragraph 1.

2. Denies knowledge or information sufficient to admit or deny the allegations in
paragraph 2.

3. Denies knowledge or information sufficient to admit or deny the allegations in
paragraph 3.

4. Denies the allegations in paragraph 4,
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5. Denies the allegations in paragraph 5.

6. Denies knowledge or information sufficient to admit or deny the allegations
concerning Opposer’s history in the apparel business and denies the remaining allegations in
paragraph 6.

7. Denies the allegations in paragraph 7.

8. Denies that Opposer has adopted or used the mark CARS for attire in the United
States or that Applicant is the subsequent user of its trademarks. Applicant admits that Applicant
filed for WE LOVE CARS under Serial No. 78/614,903 and for WE CARS and Design under
Serial No. 78/614,970 under Section 1(b) but specifically asserts that the marks are now in use.

9. Denies the allegations in paragraph 9, but admits that Opposer has not granted any

rights to Opposer.
10. Denies the allegations in paragraph 10.
11. Denies the allegations in paragraph 11.
12. Denies the allegations in paragraph 12.
13. Denies the allegations in paragraph 13.

FIRST AFFIRMATIVE DEFENSE

14. Applicant repeats and re-alleges each and every allegation set forth in paragraphs 1
through 13 as if fully set forth herein.
15. The Notice of Opposition fails to state a cause of action upon which relief can be

granted.

SECOND AFFIRMATIVE DEFENSE

16. Applicant repeats and re-alleges each and every allegation set forth in paragraphs 1

through 15 as if fully set forth herein.
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17. Opponent has no standing to bring this opposition due to its lack of use of its CARS
trademark in the United States to date and the fact that the CARS mark has not otherwise
achieved recognition or reputation by the trade or consuming public in the United States.

THIRD AFFIRMATIVE DEFENSE

18. Applicant repeats and re-alleges each and every allegation set forth in paragraphs 1
through 17 as if fully set forth herein.

19. There is no likelihood of confusion between Applicant’s marks and Opponent’s mark
because, among other things, the marks themselves are not confusingly similar, the goods of the
parties are noncompetitive and unrelated and Applicant’s goods are sold in trade channels
unrelated to Opponent’s.

WHEREFORE, Applicant demands judgment dismissing the Opposition, granting
registration of the subject marks WE LOVE CARS Serial No. 78/614,903 and WE CARS and
Design Serial No. 78/614,903, awarding Applicant its costs and fees in defending this action, and
such other and further relief as the Trademark Trial and Appeal Board may deem just and

proper.

Dated: April 10, 2006 PITNEY HARDIN LLP

By: <& wrtie  llesing ,-"'L)-«/w:?-ﬂ‘-*‘“"'ﬂ
Cecelia Kehoe Dempsey '
7 Times Square

New York, New York 10036-7311

(212) 297-5800
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CERTIFICATE OF TRANSMISSION

I hereby swear that this Answer to the Notice of Opposition was electronically filed
through the TEAS System on April 10, 2006.

By: ‘. 3 ﬁ, LAl [N BN £ (AW Y
Laurie Buchanan

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Answer to the Notice of Opposition, pursuant
to 37 CFR § 2.117(a) has been served on April 10, 2006 via First Class Mail to:

Anne S. Mason, Esq.

Mason Law, P.L.
4755 East Bay Drive
Clearwater, FL 33764
Bylytf:(x_ ALK i‘;‘\ o f“;'g‘.-iaf'\..g'f. e
Laurie Buchanan
4
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