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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

BECKER DESIGNS, INC.,

Plaintiff,

V. Opposition No. 91168610
Application No. 78512395

BIKER DESIGN, INC.,
Defendants.

ANSWER TO OPPOSITION COMPLAINT
Defendant BIKER DESIGN, INC. hereby answers the Complaint in
Opposition of Plaintiff BECKER DESIGNS, INC. as follows:

1. Denied.

2. Denied. Plaintiff does not use its corporate name, “Becker Designs,

’”

Inc.,” as a trademark. On the contrary, Plaintiff exclusively uses “Daytona
Thunderwear” as the source identifier for its motorcycle-themed clothing designs.
Plaintiff’s “Daytona Thunderwear” mark is the subject of a pending trademark
registration application on file with the U.S. Patent & Trademark Office (USPTO),
Serial Number 76295465, as well as of a very recently decided Opposition

Proceeding before the TTAB, Opposition number 91154068.

WHEREFORE, Defendant BIKER DESIGN, INC. demands dismissal of the
Complaint in its entirety, reimbursement of its attorneys’ fees and costs in
defending an utterly friviolous proceeding, and such further and other relief as

deemed appropriate by this tribunal.



AFFIRMATIVE DEFENSES

1. Defendant’s “Biker Design” trademark is subject to a prior registration,
no. 2871780, registered on August 10, 2004. Therefore, to the extent Plaintiff may
have set forth a legally cognizable opposition claim in its Complaint, such claim is
barred pursuant to the so-called “Morehouse” defense.

2. To the extent Plaintiff may have set forth a legally cognizable
opposition claim in its Complaint, such claim is barred by the doctrine of laches.

3. To the extent Plaintiff may have set forth a legally cognizable
opposition claim in its Complaint, such claim is barred by principles of estoppel
and/or acquiescence.

4, To the extent Plaintiff may have set forth a legally cognizable
opposition claim in its Complaint, such claims are barred as a result of Plaintiff’s
own fraud, deception, bad faith and unclean hands.

5. Even if Plaintiff did use its corporate name as a trademark (which it
does not), the word, “Becker,” in the unregistered “Becker Designs” name in which
Plaintiff asserts trademark ownership, rights or interests is primarily indicative of
a surname, and thus not subject to protection under the trademark laws.

6. No likelihood of confusion exists, or could be construed to exist,
between Defendant Biker Design’s federally registered “Biker Design” trademark
and Plaintiff’s never-before-used-as-a-trademark “Becker Designs” corporate name.
While the surname, “Becker,” in Plaintiff’s alleged mark by no means conjures up
an image of a motorcyclist or “biker,” Defendant’s “Biker Design” mark very clearly

conjures up images of products for motorcyclists.

WHEREFORE, Defendant BIKER DESIGN, INC. demands dismissal of the
Complaint in its entirety, reimbursement of its attorneys’ fees and costs in
defending an utterly friviolous proceeding, and such further and other relief as

deemed appropriate by this tribunal.



Date:_ 17 February 2006 /s/Neal J. Blaher
NEAL J. BLAHER, ESQUIRE
Florida Bar No. 654050
Post Office Box 804
Orlando, Florida 32802-0804
(407) 895-5050 (phone)
(407) 895-6644 (fax)
njblaher@juno.com
Counsel for Defendant
Biker Design, Inc.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the date written above, I electronically filed the
foregoing with the Trademark Trial and Appeal Board, and served a copy by first
class mail, postage prepaid, on the following counsel for Plaintiff:

Heather Bond Vargas, Esquire

Cobb & Cole

150 Magnolia Avenue

Post Office Box 2491

Daytona Beach, Florida 32115-2491

/s/Neal J. Blaher




