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*ALSO LICENSED TO PRACTICE IN IOWA

TTAB

Commissioner for Trademarks
Attn: BOX TTAB

P.O. Box 1451

Alexandria, VA 22313-1451

1436855 7655641

Inre: Opposition Nos. 91168399, 91168419
Fibre-Craft Materials Corp., v. Oriental Trading
Company, Inc.

Dear Commissioner:

Enclosed for filing is the Motion By Applicant to Consolidate Oppositions With Consent of
Opposer in the above-referenced opposition proceedings. The undersigned can be notified of
any Order responding to the Motion at the address above or by email at

bvosburg@fitzlaw.com.
Yours very W
fedh

BRUCE D. VOS G
For the Firm

BDV/acm
cc:  Angelo J. Bufalino (w/enclosures)
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bmmissioner for Trademarks
ay 11, 2006
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CERTIFICATION OF MAILING

I certify that this correspondence and the enclosures are being deposited with the United States

ostal Service in an envelope addressed to the Assistant Secretary and Commissioner of Patents and

Budlbl/

Trademarks on this 11th day of May, 2006.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FIBRE-CRAFT MATERIALS CORP.,
Opposer, Opposition Nos. 91168399
and 91168419
Serial Nos. 76/586885 and 76/586891
Mark: HANDS ON FUN

\Z
ORIENTAL TRADING COMPANY, INC.,

Applicant.

S S R N g T N N O e

MOTION BY APPLICANT TO CONSOLIDATE OPPOSITIONS
WITH CONSENT OF OPPOSER

Applicant, Oriental Trading Company, Inc., by its undersigned counsel, hereby moves
pursuant to 37 CFR §2.116 and Rule 42 of the Federal Rules of Civil Procedure to consolidate
Opposition No. 91168399 (HANDS ON FUN and Design mark) with Opposition No. 91168419
(HANDS ON FUN and Palette Design mark).

The discovery and trial periods in both oppositions set by the Trademark Trial and
Appeal Board are within one day of each other.

STATEMENT IN SUPPORT OF MOTION

Opposition No. 91168399 was filed by Opposer against Applicant’s Trademark
Application Serial No. 76/586885 for the mark HANDS ON FUN and Design. Opposition No.
91168419 was filed by Opposer against Applicant’s Trademark Application Serial No.
76/586891 for the mark HANDS ON FUN and Palette Design. Both applications are for the

same goods and services.

Both oppositions involve the same parties. Opposer, Fibre-Craft Materials Corp., and
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Applicant, Oriental Trading Corﬁpany, Inc., are each represented by the same counsel in each
case.

Rule 42 permits the Board to consolidate actions which involve a common question of
law or fact and to issue orders in such actions which tend to avoid unnecessary costs and delay.
In both oppositions, Opposer has raised the issue of likelihood of confusion of Opposer’s marks
with Applicant’s marks. Both oppositions are based on the same trademarks registered by
Opposer. The only difference between the oppositions is that the mark in Applicant’s
Application Serial No. 76/586891 contains an additional background design of an artist’s palette,
which Applicant contends is a further distinguishing feature.

It is anticipated that the trials of these oppositions will require the presentation of the
same or substantially similar evidence relating to the issue of likelihood of confusion, and the use
of the marks.

Further, the discovery in both oppositions will focus on the same or similar questions and
documents. Thus, consolidation of the oppositions will avoid unnecessary duplication of effort
and expense by the parties.

Accordingly, Opposer requests the Board to issue an order consolidating the oppositions
and resetting the discovery and trial dates in Opposition No. 91 168399 to coincide with the dates
set by the Board in Opposition No. 91168419 as indicated below. There is presently only one day
difference between the two schedules.

Discovery period to close: July 24, 2006

30-day testimony period for
Plaintiff to close: October 22, 2006

30-day testimony period for
Defendant to close: December 21, 2006
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15-day rebuttal period for
Plaintiff to close: February 4, 2007.

In a telephone conference on April 3, 2006, counsel for Opposer, Angelo J. Buffalino,

consented to this motion.

Respectfully submitted,

ORIENTAL TRADING COMPANY, INC.

By: (@WE/) i

Bruce D. \v/osbur;vg (
Fitzgerald, Schorr, Barmettler &
Brennan, P.C., L.L.O.

13220 California Street, Suite 400
Omaha, Nebraska 68154-5228
Tel: (402) 342-1000

Fax: (402) 342-1025

One of Its Attorneys

Dated: May _J/ ,2006.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing Motion of

Applicant to Consolidate Oppositions With Consent of Opposer was sent to the following via
regular United States first class mail, postage prepaid, on this m day of May, 2006:

215979-1

Angelo J. Bufalino
Vedder, Price, Kaufman & Kammbholz
222 North LaSalle Street, 24" Floor
Chicago, IL 60601

(312) 609-7500
Attorneys for Opposer

by




