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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Fibre-Craft Materials Corporation
Granted to Date 12/31/2005
of previous
extension
Address 6310 West Touhy Avenue
Niles, IL 60714

UNITED STATES

Correspondence | Angelo J. Bufalino

information Attorney at Law

Vedder Price Kaufman & Kammholz

222 North LaSalle Street

Chicago, IL 60601

UNITED STATES

abufalino@vedderprice.com Phone:312-609-7850

Applicant Information

Application No 76586885 Publication date 11/01/2005
Opposition Filing 12/30/2005 Opposition 12/31/2005
Date Period Ends

Applicant Oriental Trading Company, Inc.

4206 South 108th Street
Omaha, NE 68137
UNITED STATES

Goods/Services Affected by Opposition

Class 015. First Use: 2003/05/08 First Use In Commerce: 2003/05/08
All goods and sevices in the class are opposed, hamely: musical instruments

Class 016. First Use: 2003/05/08 First Use In Commerce: 2003/05/08

All goods and sevices in the class are opposed, namely: School supplies and educational craft items,
namely, arts and crafts paint kits, photo holder cards, stickers, cardboard, stencils, paper bags, paper
boxes, calendars, bookmarks, corkboards, paper banners, notebooks, corkboard pins, paint brushes,
paper drop cloths, marker caddies, adhesive tapes for stationery or household use, glue for
stationery or household use, paper hole punch, pencil sharpeners, personal storage organizers, paint
applicator rollers, stamp pads, paper filters, crayons, chalk, dry erase writing boards, lap boards for
reading and writing, chalkboards; art supplies and artists' materials, namely, stencils, cardboard,
notebooks, pens, glue for stationery or household use, corkboards, paper hole punch, paint brushes,
paper filters, crayons, pencil sharpeners, chalk, dry erase writing boards, lap boards for reading and
writing, chalkboards, paper embossers, modeling clay, molds for modeling clay, collages, magnetic
paper, cellophane paper, paper drop cloths, sponge stamps, personal storage organizers, paint
applicator rollers, and stamp pads

Class 028. First Use: 2003/05/08 First Use In Commerce: 2003/05/08
All goods and sevices in the class are opposed, namely: Toys, games, and novelty items, namely,



http://estta.uspto.gov

puzzles, puzzles, plastic toy jewels and jewelry, ribbon sticks, flying disks, jump ropes, plastic
animals, playground cones, hoops, rubber balls, bean bags, toy building blocks, kaleidoscopes,
puppets, play food, toy masks, foam wigs; toy modeling dough, play tunnels, children's wire
construction and art activity toys

Class 035. First Use: 2003/05/08 First Use In Commerce: 2003/05/08
All goods and sevices in the class are opposed, namely: Mail order catalog services in the field of
school supplies and educational, craft, gift and novelty items, art supplies, art materials, toys and

musical instruments

Attachments 76586885.pdf ( 7 pages )
Exhibit A.pdf ( 7 pages )

Signature /Angelo J. Bufalino/

Name Angelo J. Bufalino

Date 12/30/2005




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

FIBRE-CRAFT MATERIALS CORP.,

OPPOSITION NO.
APPLICATION NO. 78/586,885

)

)

Opposer, )

V. )
)

ORIENTAL TRADING COMPANY, INC.
Applicant.

NOTICE OF OPPOSITION

The Honorable Commissioner of
Patents and Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

Sir:

In the matter of application for registration of the trademark HANDS ON
FUN! AND DESIGN for a variety of goods and services in classes 15, 16, 28 and
35, Serial No. 76/586,885 filed on April 15, 2004 by Oriental Trading

Company, Inc. of Omaha, Nebraska, which trademark was published for

opposition in the Official Gazette dated November 1, 2005.

Fibre-Craft Materials Corp., a corporation organized and existing under
the laws of the State of Delaware, and having a place of business at 6310 West
Touhy Avenue, Niles, Illinois 60714, believes it will be damaged by the

registration of the above-identified trademark.
THE GROUNDS OF OPPOSITION ARE AS FOLLOWS:

L. Opposer is the owner of the following trademark registrations,
which are now in full force and effect.

Registration No. 2,342,740 registered on April 18, 2000 for the mark
CREATIVE HANDS for household glue for decorative purposes; wooden craft
sticks and spoons; plastic eyes, chenille passementerie, pom poms; and arts

and crafts kits for making toys and decorative items.
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Registration No. 2,530,660 registered on January 15, 2002 for the mark
CREATIVE HANDS AND DESIGN for wooden craft sticks and spoons; plastic
eyes, chenille passementerie, pom poms; and arts and crafts kits for making

toys, decorative items and foam shapes.

Registration No. 2,543,523 registered on February 26, 2002 for the mark

CREATIVE HANDS AND DESIGN for household glue for decorative purposes.

Registration No. 2,871,354 registered on August 10, 2004 for the mark
CREATIVE HANDS AND DESIGN for magnets; charms and gemstones;
modeling clay, arts and crafts paint, and wind chime painting kits; foam
shapes, foam sheets, foam stickers, glitter, picture frames and door hangers;

and feathers, plastic beads, glass beads and metallic beads.

Registration No. 2,871,355 registered on August 10, 2004 for the mark
CREATIVE HANDS for magnets charms and gemstones; modeling clay, arts and
crafts paint, and wind chime painting kits; foam shapes, foam sheets, foam
stickers, glitter, picture frames and door hangers; and feathers, plastic beads,

glass beads and metallic beads.

Registration No. 2,909,953 registered on December 14, 2004 for the mark
DO FUN! for household glue for decorative purposes, stickers, modeling clay,
arts and crafts paint and wind chime painting kit; foam shapes, foam sheets,
foam stickers, glitter, picture frames, and door hangers; plastic eyes, chenille
passementerie, pom poms, laces and hooks, feathers, plastic beads, glass
beads and metallic beads; and arts and crafts kits for making toys, decorative

items and foam shapes and confetti.
Registration No. 2,941,212 registered on April 19, 2005 for the mark DO
FUN! AND DESIGN for household glue for decorative purposes, stickers,
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modeling clay, arts and crafts paint and wind chime painting kit; foam shapes,
foam sheets, foam stickers, glitter, picture frames, and door hangers; plastic
eyes, chenille passementerie, pom poms, laces and hooks, feathers, plastic
beads, glass beads and metallic beads; and arts and crafts kits for making toys,

decorative items and foam shapes and confetti.

2. Since at least 1992, Opposer has been using the trademark
CREATIVE HANDS to identify various goods that it sells in interstate
commerce. The CREATIVE HANDS trademark is used on packaging for
products, on advertising literature and in other manners customary to the

trade.

3. Since at least 1998, Opposer has been using the CREATIVE
HANDS Logo to identify various goods that it sells in interstate commerce. The
CREATIVE HANDS Logo is used on packaging for products, on advertising

literature and in other manners customary to the trade.

4, Since at least as early as January, 2003, Opposer has been using
the trademark DO FUN! and its distinctive DO FUN! Logo to identify goods that
it sells in interstate commerce. The DO FUN! trademark and logo is used on

packaging for products, on advertising literature and in other manners

customary to the trade.

5. Since long prior to May 8, 2003, Opposer has built up and is now
maintaining a substantial and valuable business throughout the United States
in the sale of various products for use in the arts and crafts industry, which

products are identified by Opposer’s trademarks CREATIVE HANDS, DO FUN!

and their respective logos displayed in various forms, including the forms
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shown in the registrations listed in paragraph 1 herein. Opposer’s trademarks
are prominently displayed on Opposer’s goods, by printing them on packaging
for the goods and by affixing them to containers for the goods. Opposer’s
trademarks are also prominently displayed on advertising material, descriptive
literature, product brochures and on Opposer’s internet website. Opposer’s
trademarks have been brought to the attention of the purchasing public,
including Opposer’s customers, so prominently and repeatedly as to become

well and favorably known as identifying Opposer’s goods.

6. Opposer sells goods identified by its CREATIVE HANDS and DO
FUN! trademarks and logos to a wide variety of customers including to
distributors and retailers for resale to the consuming public. Opposer also sells
products identified by its CREATIVE HANDS and DO FUN! trademarks and

logos through its internet website, namely, www.fibrecraft.com.

7. Opposer has expended considerable time, effort and money
advertising and publicizing the sale of products identified by its CREATIVE

HANDS and DO FUN! trademarks and logos.

8. As a result of Opposer’s long and successful use of its CREATIVE
HANDS and DO FUN! trademarks and logos, these trademarks have come to
identify Opposer’s products and services and to represent substantial goodwill

belonging to Opposer.

9. By the application herein opposed, Applicant seeks to register the
HANDS ON FUN! AND DESIGN. The application was filed in conjunction with a

variety of goods and services in classes 15, 16, 28 and 35.
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10. Upon information and belief, Applicant uses the HANDS ON FUN
logo in connection with a variety of arts and crafts products, which products
are in direct competition with the products being sold by Opposer under its
CREATIVE HANDS and DO FUN! trademarks and logos. In many instances,
the goods of Opposer and Applicant are identical. Opposer submits that
Applicant’s use of the HANDS ON FUN logo on these goods will unquestionably
be likely to cause confusion, mistake, or deception in the minds of the

purchasing public.

11.  Opposer submits that Applicant created its HANDS ON FUN logo
by taking portions of Opposer’s CREATIVE HANDS logo and portions of
Opposer’s DO FUN! logo and combined them to make a mark that is so similar
to Opposer’s trademarks as to be likely to cause confusion, mistake or
deception in the minds of the purchasing public. The font style for Applicant’s

HANDS ON FUN logo is the same as Opposer’s font style for its DO FUN! logo.

12.  The products identified by Applicant in its application are being
offered and sold in the same channels of trade as are the products being sold

by Opposer identified by its marks CREATIVE HANDS, DO FUN! and related

logos.

13. The products identified by Applicant in its application are being
sold to the same class of customers as those customers who purchase goods

sold by Opposer identified by its marks CREATIVE HANDS, DO FUN! and

related logos.

14. Registration by Applicant of the HANDS ON FUN logo for the

products set forth in said application will lead to confusion by the public as
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between Applicant’s and Opposer’s respective products or the sources thereof
and the public, which is familiar with Opposer’s products and its registered
trademarks and is likely to be confused, with consequent injury to Opposer and

the public.

15. Still further, Applicant is not entitled to register the HANDS ON
FUN logo for the products set out in said application, because registration, of
the mark Applicant, will presumptively confer upon Applicant prima facia
exclusive ownership rights to the same products in the same filed to which
Opposer as long since been engaged, in violation and derogation of the prior

and superior rights of Opposer.

16. Registration should also be refused because Applicant’s use of the
HANDS ON FUN logo will falsely suggest a connection between Applicant and

Opposer named herein, to the damage of Opposer.

17. A copy of each registration set forth in paragraph 1 is attached

hereto and identified as Exhibit A.

18. Pursuant to Section 31 of the Trademark Act, Opposer requests the
TTAB to charge the deposit of these charges, namely Deposit Account #22-0259
in the amount of $1200.00 to cover the cost of the filing of this Opposition.

WHEREFORE, Opposer believes that it will be damaged in the manner
set forth above, and otherwise, if the Applicant, Oriental Trading Company, Inc.
is allowed to register its HANDS ON FUN logo for the products in classes 15,
16, 28 and 35 as set forth in its application and respectfully requests that

registration of the above-identified mark of Applicant be denied.

All correspondence in connection with this matter should be directed:
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Angelo Bufalino
Vedder, Price, Kaufman & Kammbholz
222 North LaSalle Street
Chicago, IL 60601-1003

FIB ATERIALS CORP,,
B :

Angelo Bufalino

Vedder, Price, Kaufman & Kammhclz
222 North LaSalle Street

Suite 2600

Chicago, IL 60601-1003
312-609-7500
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Angeld Bufalino
Attorfhg¢y for Opposer
AutHorized Agent for Opposer



Int. Cls.: 16, 21, 26 and 28

Prior U.S. Cls.: 2, 5, 13, 22, 23, 29, 30, 33, 37, 38,

39, 40, 42 and 50

United States Patent and Trademark Office

Reg. No. 2,342,740
Registered Apr. 18, 2000

TRADEMARK
PRINCIPAL REGISTER

CREATIVE HANDS

FIBRE-CRAFT MATERIALS CORPORATION
. (DELAWARE CORPORATION)

6310 W. TOUHY AVE.

NILES, IL 607144636

FOR: HOUSEHOLD GLUE FOR DECORA-
TIVE PURPOSES, IN CLASS 16 (U.S. CLS. 2, 5,
22, 23, 29, 37, 38 AND 50).

FIRST USE 5-0-1998;
5-0-1998.

FOR:  WOODEN . CRAFT STICKS AND
SPOONS, IN CLASS 21 (U.S. CLS. 2, 13,23, 29, 10,
33, 40 AND 50).

FIRST USE
9-0-1996.

IN COMMERCE

9-0-1996; IN COMMERCE

FOR: PLASTIC EYES, CHENILLE PASSE-
MENTERIE, POM-POMS, IN CLASS 26 us.
CLS. 37, 39, 40, 42 AND 50).

FIRST USE 9-0-1996;
9-0-1996.

FOR: ARTS AND CRAFTS KITS FOR
MAKING TOYS AND DECORATIVE ITEMS, IN
CLASS 28 (U.S. CLS. 22, 23, 38 AND 50).

FIRST USE 7-0-1992; IN COMMERCE
7-0-1992.

IN COMMERCE

SER. NO. 75-579,477, FILED 10-29-1998.

PAM WILLIS, EXAMINING ATTORNEY

EXHIBIT A
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Int. Cls.: 21, 26, and 28

Prior U.S. Cls.: 2, 13, 22, 23, 29, 30, 33, 37, 38, 39, 40,

42, and 50

‘Reg. No. 2,530,660
Registered Jan. 15, 2002

United States Patent and Trademark Office

TRADEMARK
PRINCIPAL REGISTER

FIBRE-CRAFT MATERIALS CORPORATION
(DELAWARE CORPORATION)

6310 WEST TOUHY AVENUE

NILES, IL 607144636

FOR: WOODEN CRAFT STICKS AND SPOONS,
IN CLASS 21 (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50).

FIRST USE 9-0-1998; IN COMMERCE 12-0-1998.

FOR: PLASTIC EYES, CHENILLE PASSEMENT-
ERIE, POM-POMS, IN CLASS 26 (U.S. CLS. 37, 39, 40,
42 AND 50).

FIRST USE 11-0-1999; IN COMMERCE 5-0-2000.

FOR: ARTS AND CRAFTS KITS FOR MAKING
TOYS, DECORATIVE ITEMS AND FOAM SHAPES,
IN CLASS 28 (U.S. CLS. 22, 23, 38 AND 50).

FIRST USE 7-0-1998; IN COMMERCE 1-0-1999.

OWNER OF U.S. REG. NO. 2,342,740.

THE STIPPLING IN THE DRAWING SHOWS
SHADING AND IS NOT A FEATURE OF THE
MARK. ’

SN 75-981,329, FILED 4-5-2000.

ELISSA GARBER KON, EXAMINING ATTORNEY
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Int. Cl.: 16

Prior U.S. CIs.: 2, 5, 22, 23, 29, 37, 38, and 50
Reg. No. 2,543,523

United States Patent and Trademark Office  Registered Feb. 26, 2002

TRADEMARK
PRINCIPAL REGISTER

CREATVE H

FIBRE-CRAFT MATERIALS CORPORATION OWNER OF U.S. REG. NO. 2,342,740.
(DELAWARE CORPORATION)
6310 WEST TOUHY AVENUE

NILES, IL 607144636 THE STIPPLING IN THE DRAWING SHOWS

SHADING AND IS NOT A FEATURE OF THE

FOR: HOUSEHOLD GLUE FOR DECORATIVE MARK.
PURPOSES, IN CLASS 16 (U.S. CLS. 2, 5, 22, 23,29, 37,
8 AND 50y, . SN 76-018,237, FILED 4-5-2000.
FIRST USE 6-0-2000; IN COMMERCE 6-0-2000. ELISSA GARBER KON, EXAMINING ATTORNEY



Int. Cls.: 9, 14, 16, 20 and 26

Prior U.S, Cls.: 2, §, 13, 21, 22, 23, 25, 26, 27, 28, 29,

32, 36, 37, 38, 39, 40, 42 and 50

United States Patent and Trademark Office

Reg. No. 2,871,354
Registered Aug. 10, 2004

TRADEMARK
PRINCIPAL REGISTER

CREATVE HADS

FIBRE-CRAFT MATERIALS CORPORATION
(DELAWARE CORPORATION)

6310 WEST TOUHY AVENUE

NILES, IL 60714

FOR: MAGNETS, IN CLASS 9 (U.S. CLS. 21, 23, 26,
36 AND 38).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: CHARMS AND GEMSTONES, IN CLASS 14
(U.S. CLS. 2, 27, 28 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: MODELING CLAY, ARTS AND CRAFTS
PAINT, AND WIND CHIME PAINTING KITS, IN
CLASS 16 (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: FOAM SHAPES, FOAM SHEETS, FOAM
STICKERS, GLITTER, PICTURE FRAMES AND
DOOR HANGERS, IN CLASS 20 (U.S. CLS. 2, 13, 22,
25, 32 AND 50).

FIRST USE 3-0-1998; IN COMMERCE 3-0-1998.

FOR: FEATHERS, PLASTIC BEADS, GLASS
BEADS, AND METALLIC BEADS, IN CLASS 26
(U.S. CLS. 37, 39, 40, 42 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

OWNER OF U.S. REG. NOS. 2,530,660 AND
2,543,523,

SER. NO. 76-548,760, FILED 9-15-2003.

JILL C. ALT, EXAMINING ATTORNEY



Int. Cls.: 9, 14, 16, 20 and 26

Prior US. Cls.: 2, §, 13, 21, 22, 23, 25, 26, 27, 28, 29,

32, 36, 37, 38, 39, 40, 42 and 50

United States Patent and Trademark Office

Reg. No. 2,871,355
Registered Aug. 10, 2004

TRADEMARK
PRINCIPAL REGISTER

CREATIVE HANDS

FIBRE-CRAFT MATERIALS CORPORATION
(DELAWARE CORPORATION)

6310 WEST TOUHY AVENUE

NILES, IL 60714

FOR: MAGNETS, IN CLASS 9 (U.S. CLS. 21, 23, 26,
36 AND 38).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: CHARMS AND GEMSTONES, IN CLASS 14
(U.S. CLS. 2, 27, 28 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: MODELING CLAY, ARTS AND CRAFTS
PAINT, AND WIND CHIME PAINTING KITS, IN
CLASS 16 (US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: FOAM SHAPES, FOAM SHEETS, FOAM
STICKERS, GLITTER, PICTURE FRAMES AND
DOOR HANGERS, IN CLASS 20 (US. CLS. 2, 13, 22,
25, 32 AND 50).

- FIRST USE 3-0-1998; IN COMMERCE 3-0-1998.

FOR: FEATHERS, PLASTIC BEADS, GLASS
BEADS, AND METALLIC BEADS, IN CLASS 26
(US. CLS. 37, 39, 40, 42 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

OWNER OF U.S. REG. NOS. 2,530,660 AND
2,543,523,

SER. NO. 76-548,761, FILED 9-15-2003.

JILL C. ALT, EXAMINING ATTORNEY
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Int. Cls.: 16, 20, 26 and 28

Prior U.S. Cls.: 2, 5, 13, 22, 23, 25, 29, 32, 37, 38, 39,

40, 42 and 50

United States Patent and Trademark Office

Reg. No. 2,909,953
Registered Dec, 14, 2004

. TRADEMARK
PRINCIPAL REGISTER

DO FUN

FIBRE-CRAFT MATERIALS CORPORATION
(DELAWARE CORPORATION)

6310 WEST TOUHY AVENUE

NILES, IL 60714

FOR: HOUSEHOLD GLUE FOR DECORATIVE
PURPOSES, STICKERS, MODELING CLAY, ARTS
AND CRAFTS PAINT, WIND CHIME CRAFT
PAINTING KIT, IN CLASS 16 (U.S. CLS. 2, 5, 22, 23,
29, 37, 38 AND 50). v

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: PICTURE FRAMES, FOAM STICKERS,
FOAM SHAPES AND SHEETS FOR CRAFTING;
FOAM DOOR HANGERS; DECORATIVE GLITTER,
IN CLASS 20 (U.S. CLS. 2, 13, 22, 25, 32 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: CRAFT ITEMS, NAMELY, LACE TRIM-
MING, HOOKS, FEATHERS FOR ORNAMENTA-
TION, PLASTIC EYES, CHENILLE
PASSEMENTERIE POM POMS, PLASTIC BEADS,
GLASS BEADS AND METALLIC BEADS , IN CLASS
26 (U.S. CLS. 37, 39, 40, 42 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: ARTS AND CRAFT KITS FOR MAKING
TOYS, DECORATIVE ITEMS, AND FOAM SHAPES;
CONFETT], IN CLASS 28 (US. CLS. 22, 23, 38 AND
50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

SER. NO. 76-548,763, FILED 9-15-2003.

BRIAN PINO, EXAMINING ATTORNEY



Int. Cls.: 16, 20, 26 and 23

Prior U.S. Cls.: 2, 5, 13, 22, 23, 25, 29, 32, 37, 38, 39,

40, 42 and 50

Reg. No. 2,941,212
United States Patent and Trademark Office  Registered Apr. 19, 2005
TRADEMARK
PRINCIPAL REGISTER

FIBRE-CRAFT MATERIALS CORPORATION
(DELAWARE CORPORATION)

6310 WEST TOUHY AVENUE

NILES, IL 60714

FOR: HOUSEHOLD GLUE FOR DECORATIVE
PURPOSES, STICKERS, MODELING CLAY, ARTS
AND CRAFTS PAINT, AND WIND CHIME PAINT-
ING KIT, IN CLASS 16 (U.S. CLS. 2, 5, 22, 23, 29, 37, 38
AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003,

FOR: FOAM SHAPES, FOAM SHEETS, FOAM
STICKERS, GLITTER, PICTURE FRAMES, AND
DOOR HANGERS, IN CLASS 20 (U.S. CLS. 2, 13, 22,
25, 32 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: PLASTIC EYES, CHENILLE PASSEMENT-
ERIE, POM-POMS, LACES AND HOOKS, FEATH-
ERS, PLASTIC BEADS, GLASS BEADS, AND
METALLIC BEADS, IN CLASS 26 (U.S. CLS. 37, 39,
40, 42 AND 50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

FOR: ARTS AND CRAFT KITS FOR MAKING
TOYS, DECORATIVE ITEMS AND FOAM SHAPES;
CONFETTI, IN CLASS 28 (U.S. CLS. 22, 23, 38 AND
50).

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003.

SER. NO. 76-548,762, FILED 9-15-2003.

JILL C. ALT, EXAMINING ATTORNEY



