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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SIGNAL INVESTMENT &
MANAGEMENT CO.,

Opposer,
V. Opposition No. 91168015

DAVID A. KERN

Applicant.

ANSWER TO NOTICE OF OPPOSITION

Applicant, DAVID A. KERN, through his attorney, responds as follows to the Notice of

Opposition filed in this matter by Opposer, SIGNAL INVESTMENT & MANAGEMENT CO.:

1. Applicant is without sufficient knowledge to admit or deny the allegations set
forth in the unnumbered, introductory paragraph of the Notice of Opposition to the extent that
they relate to the organizational status, address, and beliefs of Opposer, and therefore denies
them, and denies that Opposer would be damaged by the registration or the mark shown in Serial
No. 78/043,651 in International Class 5.

2. Applicant admits that he seeks to register HERPASIL as a trademark for the
goods identified in paragraph 1 of the Notice of Opposition and admits that the application was
filed on or about January 17, 2001 and was published in the Official Gazette on or about

November 1, 2005.



3. Applicant is without sufficient knowledge to admit or deny the allegations set
forth in the paragraph 2 of the Notice of Opposition and therefore denies them.

4. Applicant is without sufficient knowledge to admit or deny the allegations set
forth in paragraph 3 of the Notice of Opposition and therefore denies them.

5. Applicant is without sufficient knowledge to admit or deny the allegations set
forth in paragraph 4 of thé Notice of Opposition and therefore denies them.

6. Applicant is without sufficient knowledge to admit or deny the allegations set
forth in paragraph 5 of the Notice of Opposition and therefore denies them.

7. Applicant denies the allegations set forth in paragraph 6 of the Notice of

Opposition.
8. Applicant denies the allegations set forth in paragraph 7 of the Notice of
Opposition.
' 9. Applicant is without sufficient knowledge to admit or deny the allegations set

forth in paragraph 8 of the Notice of Opposition and therefore denies them.

10.  Applicant denies the allegations set forth in paragraph 9 of the Notice of
Opposition.

11.  Applicant denies that Opposer is entitled to any of the relief requested in the
“Wherefore” paragraph of the Notice of Opposition.

All allegations not specifically admitted in the foregoing are hereby denied.



Date: January 24, 2006
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Allison L. Rapp [[ /
Lutzker, Lutzker & Settlemyer LLP

1000 Vermont Avenue, N.W., Suite 450
Washington, D.C. 20005

Phone: (202) 408-7600
Fax: (202) 408-7677

Counsel for David A. Kemn



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on January 24, 2006, a copy of the foregoing

document was deposited in the U.S. mail, first class, postage prepaid, addressed to:

Douglas T. Johnson

Miller & Martin PLLC

Suite 1000 Volunteer Building
832 Georgia Ave.

Chattanooga, Tennessee 37402

/" Allison/L. Rapp




