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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Serial No. 78/363,351
For the Mark: ONE FABULOUS FIT

The H.D. Lee Company, Inc., Applicant

v. Opposition No. 91167991

)
)
)
)
)
)
)
Maidenform, Inc., Applicant. )

APPLICANT’S RESPONSE TO OPPOSER’S MOTION TO EXTEND
TESTIMONY PERIOD

L. INTRODUCTION

Pursuant to 37 CFR § 2.127, TBMP § 502.02, Applicant, Maidenform, Inc.
hereinafter (“Applicant”), through its undersigned counsel, hereby timely' submits its
response to Opposer’s Motion To Extend Testimony Period.

Applicant’s trademark application is being held hostage by Opposer’s Opposition

proceeding that has been foisted upon Applicant since December 7, 2005, when Opposer

! Per TBMP § 502.02 , Applicant’s response is timely because it has filed this Response on 3/14/07, which
is within 15 days of 2/27/07, the date Opposer served Opposer’s Motion To Extend Testimony Period.



filed its Notice of Opposition in this proceeding. Incredulously, on the eve of Opposer’s
Testimony Period, which closed on February 27, 2007, and after Opposer has been
completely inattentive and negligent in following the trial dates set by this Board,
Opposer is attempting to extend its choke on Applicant’s trademark application and now
files this Motion To Extend the Testimony period for 30 days beyond the Board’s ruling
on this Motion.

What’s Opposer’s excuse for the extension? Opposer argues that there is “good
cause” for the extension because it never received any discovery responses from
Applicant, which were due on December 4, 2006, and now needs time to receive and
review the responses. However, it is Opposer’s own negligence, that caused it to be in
the position that it is in, since Opposer failed to: (1) respond in any way to Applicant’s
discovery requests due on November 22, 2006, (2), follow-up with Applicant in any way
or file a motion to compel regarding Applicant’s non-delivery of discovery responses,
due on December 4, 2006, (3) take any other discovery in the case, like depositions, (4)
take any action in this proceeding or even contact Applicant for approximately 3 months
from November 17, 20006, to February 16, 2006, 11 days before the close of Opposer’s
Testimony Period, and (5) notice-up any testimony depositions or otherwise introduce
any evidence during Opposer’s Testimony Period. In short, Opposer is in the position it
is in because Opposer has failed to prosecute its case in a timely manner.

Next, Opposer argues that it ignored the trial dates and failed to take any action in
the case or simply contact Applicant because it thought that the parties were in the midst
of settlement discussions. However, this is just not the case. Indeed, from August 2006,

to around the end of November 2006, the parties could be said to be in settlement



discussions but from December 2006 to February 16, 2007, the parties were not engaged
in any settlement discussions and any prior active settlement discussions were now over.
This case is a classic example of an Opposer failing to prosecute its case and now
at the eleventh hour, trying to remedy its inattentiveness and negligence. In short,
Opposer has not presented any compelling arguments which support granting the
extension of Opposer’s testimony periods for an additional 30 days beyond the Board’s
ruling on Opposer’s Motion. Moreover, Opposer has not shown the requisite good
cause, and the extension is, in fact, necessitated by Opposer’s unreasonable delay and
own lack of diligence. In addition, Applicant will be prejudiced by any delay and
Opposer has acted in bad faith. Thus, Opposer’s Motion to Extend the Testimony Period

should be denied.

II. FACTS

Settlement Discussions:

On December 7, 2005, Opposer filed this Opposition. On January 23, 2006,
Opposer filed a consented motion to suspend the opposition proceedings for 60 days to
allow the parties to attempt to settle the Opposition. Since no settlement was reached,
and since the parties did not agree to further suspend the proceedings, the Opposition
resumed on March 25, 2006, and the trial dates were reset as follows:

Discovery set to close -----------=m-mmmmmm oo 8/31/06
Testimony set to close ------------=--=-m oo 11/29/06

In August 2006, the parties resumed settlement discussions, however, the case
was not suspended as Applicant’s in-house counsel, Jennifer Prioleau, made clear to

Opposer’s counsel that while Applicant would like to see the case settle to avoid the time



and expense of litigation, the Opposition must proceed. On August 16, 2006, recognizing
that discovery was set to close, on August 31, 2006, and in the interest of avoiding the
expense and effort of discovery, and also in the hopes that a settlement would actually
happen, Opposer and Applicant agreed to a 30-day extension of the discovery period, and
as a result, the trial dates were reset as follows:

Discovery set to close --------mm-mmmmmmmmm e 9/30/06
Testimony set to CloSe ---------==mmmmmmm oo 12/29/06

Meanwhile, with respect to the settlement negotiations, Opposer sent Applicant a
proposal on August 31, 2006, which Applicant promptly responded to on September 6,
2006, with a counter proposal. (Prioleau Decl. Ex. 1.) Recognizing that discovery was
set to close on September 30, 2006, Applicant followed-up with Opposer 3 times: on
September 19, 2006, on September 22, 2006, and on September 25, 2006, to request a
response to Applicant’s 9/6/06 proposal. (Prioleau Decl. Ex. 2,3,4.) Finally, on
September 25, 2006, Opposer responded to Applicant’s requests for an update, stating
that Opposer would get back to Applicant shortly. (Prioleau Decl. Ex. 3.) Another two
weeks went by and having still not received a response, Applicant again requested on
October 9, 2006, that Opposer respond to Applicant’s 9/6/06 proposal. (Prioleau Decl.
Ex. 6.) It was not until October 11, 2006, over one month from Applicant’s 9/6/06
settlement proposal that Opposer responded with another settlement proposal. (Prioleau
Decl. Ex. 7.) For ease of reference, a summary of the parties’ settlement correspondence

is outlined below:

August 31, 2006 Opposer offers settlement proposal to Applicant

Sept. 6, 2006 Applicant responds to Opposer’s proposal

Sept. 19, 2006 Applicant requests response to its settlement from Opposer
Sept. 22, 2006 Applicant requests response to its settlement from Opposer
Sept. 25, 2006 Applicant requests response to its settlement from Opposer




Oct. 09, 2006 Applicant requests response to its settlement from Opposer

Oct. 11, 2006 Opposer responds to Applicant’s 9/6/06 proposal

After reviewing Opposer’s 10/11/06 proposal, it seemed apparent to Applicant
that the parties were not close to settling the case. On October 18, 2006, again hoping the
parties could settle their differences but at the same time finding it necessary to proceed
with the case, Applicant and Opposer agreed via telephone that it would be mutually
beneficial to reopen discovery since Applicant, believing the case was on the verge of
settlement, did not serve discovery requests and since Opposer failed to take any
discovery depositions by the discovery deadline. Contrary to Opposer’s Statement of
Facts on p. 1 of its Motion, Applicant did not make any mistake with respect to not
serving discovery before the 9/30/06 close of discovery, and in fact, Applicant was fully
aware of the 9/30/06 deadline, yet Applicant simply chose not to serve discovery
believing, albeit foolishly, that Opposer would agree to its 9/6/06 proposal, to which
Applicant was still waiting for a response from Opposer as of the 9/30/06 discovery
deadline. The consented motion to reopen discovery was granted and as a result, the trial
dates were reset one final time and remain today as follows:

- Discovery set to close --------=----=mmmmmmem o 11/29/06
- Testimony set to close ---------=--==mm-mmmmmmm oo 2/27/07

On October 20, 2006, Applicant promptly responded to Opposer’s 10/11/06
settlement proposal. (Prioleau Decl. Ex. 8.) On November 3, 2006, Applicant requested
via-e-mail an update from Opposer to its 10/20/06 proposal and Opposer responded on
November 6, 20006, stating that “in process of moving office. Will revert re: settlement

proposal as soon as move is complete.” (Prioleau Decl. Ex. 9,10.) On November 14,




2006, at 5:54 pm®, Applicant again requested a response to its 10/20/06 proposal.
(Prioleau Decl. Ex. 11.) Since Applicant did not receive any response from Opposer
regarding the settlement proposal or any other form of correspondence, again on
November 17, 2006, Applicant e-mailed Opposer requesting that Opposer respond to its
10/20/06 proposal. (Prioleau Decl. Ex. 12.) Unfortunately, still almost one month after
its 10/20/06 proposal, Applicant still received no response from Opposer and from this
point on considered any active settlement negotiations to be over and believed that either:
(1) Opposer was not interested in settling or (2) Opposer was abandoning its case in this
Opposition proceeding.

Opposer claims that it thought it sent Applicant an e-mail on November 14, 2006,
in response to Applicant’s 10/20/06 settlement proposal. (Opposer’s Motion p. 2.) 1f
this is true, why didn’t Opposer simply follow-up with Applicant? Contrary to Opposer’s
Statement of Facts on p. 2 of Opposer’s Motion, where Opposer claims that it thought it
sent Applicant a response on 11/14/06 to Applicant’s 10/20/06 proposal and that it did
not hear from Applicant after November 14, 2006, Opposer did in fact hear from
Applicant. Applicant e-mailed Opposer on November 17, 2006, requesting an update yet
again to Applicant’s 10/20/06 settlement proposal. (Prioleau Decl. Ex. 12.) This
illustrates that clearly Opposer was on notice as of November 17, 2006, that Applicant
did not receive its 11/14/06 e-mail or any other response to its 10/20/06 proposal. Still,
after, Applicant’s November 17, 2006 e-mail to Opposer, Applicant received no response

from Opposer.

* Opposer claims that it drafted an e-mail response to Applicant’s 10/20/06 proposal on November 14,
2006, and thought that it sent the e-mail to Applicant but that the e-mail remained in draft form. Since
Opposer did not provide the Board with a copy of the supposed draft e-mail, the Board must assume that no
e-mail was ever drafted (Opposer admitted that it was never sent on 11/14/06) since clearly Applicant again
on November 14, 2006 at the very end of the day at 5:54 pm, e-mailed Opposer for an update on settlement.



Opposer’s Inaction — The End of Settlement Discussions

From November 17, 2006, until February 16, 2006, Opposer did not correspond
with Applicant in any way concerning this Opposition, or any other subject matter and
Opposer took absolutely no action with respect to this Opposition proceeding.

On November 22, 2006, Opposer’s discovery responses were due, and yet there
was still no correspondence of any kind from Opposer.

On November 29, 2006, discovery closed, and yet there was still no
correspondence from Opposer.

On December 4, 2006, Applicant’s discovery responses were due, and yet there
was still no correspondence of any kind from Opposer.

During the entire month of December 2006, Applicant did not hear from Opposer
at all and still Applicant received no response to its settlement proposal or any
correspondence for that matter from Opposer.

Again, during the entire month of January 2007, Applicant received no response
to its settlement proposal, no response to its discovery requests nor any correspondence
whatsoever for that matter from Opposer.

On January 29, 2007, Opposer’s Testimony Period opened, and yet Applicant
received still no contact or correspondence from Opposer.

Finally, on February 16, 2007, almost 4 months after Applicant gave its 10/20/06
settlement proposal to Opposer, Opposer’s in house counsel, Helen Winslow, called
Applicant’s in house counsel, Jennifer Prioleau. Ms. Winslow stated that she does not

recall where things stand in the Opposition. Ms. Prioleau then stated that Applicant never



received a response from Opposer to Applicant’s 10/20/06 proposal. Ms. Winslow then

stated that she thought she sent a response. Later that day, Applicant received an e-mail

from Ms. Winslow stating that she thought she e-mailed her response to Applicant’s

proposal on November 14, 2006, but that, in fact, she had not. (Prioleau Decl. Ex. 13.)

For ease of reference, a summary of the settlement correspondence is outlined below:

Aug. 31,2006

Opposer offers settlement proposal to Applicant

Sept. 6. 2006

Applicant responds to Opposer’s 8/31/06 proposal

Sept. 19, 2006

Applicant requests response to Applicant’s settlement from Opposer

Sept. 22, 2006

Applicant requests response to Applicant’s settlement from Opposer

Sept. 25, 2006

Applicant requests response to Applicant’s settlement from Opposer

Oct. 09, 2006 Applicant requests response to Applicant’s settlement from Opposer
Oct. 11, 2006 Opposer responds to Applicant’s 9/6/06 proposal

Oct. 18, 2006 Consented motion to 60 day extension

Oct. 20, 2006 Applicant responds to Opposer’s 10/11/06 proposal

Nov. 3, 2006 Applicant requests response to Applicant’s settlement from Opposer
Nov. 14, 2006 Applicant requests response to Applicant’s settlement from Opposer
Nov. 17, 2006 Applicant requests response to Applicant’s settlement from Opposer
Dec. 2006 No correspondence from Opposer

Jan. 2007 No correspondence form Opposer

Feb. 16, 2007 Opposer responds to Applicant’s 10/20/06 proposal

On February 21, 2007, Opposer requested that Applicant agree to a 90-day

extension and on February 21, 2007, Applicant asked Opposer why the extension was

necessary. (Prioleau Decl. Ex. 14. ) On February 22, 2007, Opposer stated that “I would

like an extension for the same reasons you wanted extensions when you asked me,

namely, because I would like some more time”. (Prioleau Decl. Ex. 15. ) However,

throughout this Opposition, Applicant has been very patient with Opposer and Opposer

has dragged its feet in responding to any settlement proposals and in complying with the

trial dates set by this Board.




The Parties’ Discovery Responses:

With respect to the parties’ discovery requests and responses, the facts are as
follows.

First, Opposer’s discovery responses to Applicant’s interrogatories and requests
for production of documents were due on November 22, 2006, as Applicant served its
discovery requests on October 18, 2006, and as per TBMP § 403.03, Opposer’s discovery
responses were due 35 days from the date the requests are served if served via overnight
mail. However, Opposer did not serve its discovery responses to Applicant on the
November 22, 2006 deadline. In addition, Opposer did not request any extension of time
from Applicant regarding its discovery responses. Opposer did not contact Applicant in
any way after November 22, 2006, and continuing until February 16, 2007, concerning its
failure to respond to Applicant’s discovery requests.

Second, Applicant’s discovery responses to Opposer’s interrogatories and
requests for production of documents were due on December 4, 2006, as Applicant
served its discovery requests on July 24, 2006, and as Applicant requested extensions of
time to respond to the discovery requests while settlement discussions were active.
However, the only reason Applicant ever requested any extension of time for its
discovery responses from Opposer was not due to Applicant’s inaction or delay but rather
was necessitated by Opposer’s inaction and failure to respond to Applicant’s settlement
proposals or Applicant’s request for a settlement proposal from Opposer. (Prioleau Decl.

Ex. 16-22. )



For ease of reference, a summary of the extensions with respect to Applicant’s

discovery responses

are outlined below:

July 24, 2006
Applicant’s disc.
responses due

Opposer served discovery and response
due 35 days later per TBMP 403.03 on
8/28/06

Response Due

Reason for Applicant’s Extension

Extension Granted

8/28/06
Applicant’s disc.
responses due

*Extension requested because Applicant
was waiting for a settlement proposal

from Opposer

* 2 week ext granted in e-mail
from Paul Kennedy on 8/18/06
(Prioleau Decl. Ex. 16. )

9/11/06
Applicant’s disc.
responses due

*Extension requested because Applicant
was waiting for a response from
Opposer to its 9/6/06 settlement
proposal

* 2 week ext granted in e-mail
from Helen Winslow on
9/08/06

(Prioleau Decl. Ex. 17. )

9/25/06
Applicant’s disc.
responses due

*Extension requested because Applicant
was waiting for a response from
Opposer to its 9/6/06 settlement
proposal

* 2 week ext granted in e-mail
from Helen Winslow on
9/25/06

(Prioleau Decl. Ex. 18. )

10/09/06
Applicant’s disc.
responses due

*Extension requested because Applicant
was waiting for a response from
Opposer to its 9/6/06 settlement
proposal

* 2 week ext confirmed in e-
mail to Helen Winslow on
10/9/06

(Prioleau Decl. Ex. 19. )

10/23/06
Applicant’s disc.
responses due

*Extension requested because Applicant
was waiting for a response from
Opposer to its 10/20/06 settlement
proposal

* 2 week ext confirmed in e-
mail to Helen Winslow on
10/23/06

(Prioleau Decl. Ex. 20. )

11/06/06
Applicant’s disc.
responses due

*Extension requested because Applicant
was waiting for a response from
Opposer to its 10/20/06 settlement
proposal

* 2 week ext granted in e-mail
from Helen Winslow on
11/06/06

(Prioleau Decl. Ex. 21. )

11/20/06
Applicant’s disc.
responses due

*Extension requested because Applicant
was waiting for a response from
Opposer to its 10/20/06 settlement
proposal

* 2 week ext granted in e-mail
from Helen Winslow on
11/17/06

(Prioleau Decl. Ex. 22. )

11/22/06 — Opposer

‘s discovery responses were due

12/04/06
Applicant’s disc.
responses due

Applicant did not request a further
extension as: (1) it appeared from
Opposer’s inaction that Opposer was no
longer pursuing the Opposition

10




III.  DISCUSSION

A. The Standard For Determining The Motion To Extend

In order to prevail in a motion to extend the testimony period, Opposer must
show: (1) that it has “good cause” for the extension, and (2) that the requested extension
is not necessitated by Opposer’s own lack of diligence or unreasonable delay. With
respect to showing good cause, the Trademark Trial and Appeal Board Manual of
Procedure (“TBMP”) states “[a] motion to extend must set forth with particularity the
facts said to constitute good cause for the requested extension; mere conclusory
allegations lacking in factual detail are not sufficient.” TBMP § 509.01(a). With respect
to showing that the extension is not the result of the party’s own lack of diligence or
unreasonable delay, the TBMP states that “a party moving to extend time must
demonstrate that the requested extension of time is not necessitated by the party’s own
lack of diligence or unreasonable delay in taking the required action during the time
previously allotted therefor.” TBMP § 509.01(a). “While it is true that ‘the Board is
liberal in granting extensions of time before the period to act has elapsed’, this is not the
case when the moving party has ‘been guilty of negligence’” PRL USA Holdings, Inc. v.
United States Polo Assoc., 2001 Pat. App. Lexis 19 at *9-11 (TTAB 2001) quoting
American Vitamin Products Inc. v. DowBrands Inc., 22 USPQ2d 1313, 1315 (TTAB
1992).

B. Opposer Has Not Proved That The Requisite Good Cause Exists

Opposer has not shown the requisite “good cause”. In support of its Motion,
Opposer argues that “good cause” exists and that it needs an extension because: (1) it

needs to receive and review Applicant’s responses to Opposer’s discovery responses

11



before having to put on its case, (2) Opposer thought the parties were in settlement
negotiations and did not unreasonably delay prosecuting its case, and (3) Opposer has not
previously requested an extension. (Opposer’s Motion, p. 4.) Not one of these reasons
constitutes the requisite “good cause” and there is simply no reason for Opposer’s delay.

1. Deficiencies In Applicant’s Discovery Responses Does Not Constitute
“Good Cause” To Extend The Testimony Period

First, the fact that Opposer did not receive discovery responses from Applicant on
December 4, 2006, does not constitute “good cause” to extend the Testimony Period.
The remedy for not receiving discovery responses is to contact the other party and/or to
file a timely motion to compel before the testimony period starts and Opposer did not do
either. The Discovery Period closed in this proceeding on November 29, 2006. Yet,
Opposer did not contact Applicant until February 16, 2007, 11 days before the close of its
Testimony Period on February 27, 2007. Opposer also did not file a timely motion to
compel’. In short, it is incumbent on Opposer to proceed to prove its case and instead,
Opposer, who brought this Opposition against Applicant, took absolutely no action and
made absolutely no contact with Applicant during a critical 3 months from November 17,
2006, until February 16, 2006. There is simply no reason for Opposer’s delay and
inaction and such failure to even attempt to contact Applicant is inexcusable. Opposer is
in the position it is in through its own inattentiveness and inaction in this proceeding.

Thus, the existence of any deficiencies in or non-delivery of Applicant’s
discovery responses does not constitute “good cause” to extend the Testimony Period,

where a timely motion to compel was not filed. See Societa Per Azioni Chianti Ruffino

? On March 1, 2007, Opposer filed a Motion To Compel Responses to Interrogatories and Requests For
Production of Documents. This Motion To Compel was filed after the start of the Testimony Period and
thus is not timely and the Board must deny this Motion To Compel.

12



Esportazione Vinicola Toscana v. Colli Spolentini Spoletodulcale SCRL, 59 USPQ2d
1383, 1383-84 (TTAB 2001) (Holding that alleged deficiencies in Applicant’s discovery
responses does not constitute “good cause” to extend Opposer’s testimony period where
Opposer failed to file a timely motion to compel before the start of the testimony period).

2. The Mere Existence Of Settlement Negotiations Does Not Justify
Delay And Does Not Constitute Good Cause

Second, the fact that the parties had been discussing a possible settlement three
months prior to Opposer’s filing of this Motion, is not “good cause” for Opposer to delay
the proceeding any more. See Fairline Boats plc v. New Howmar Boats Corp., 59
USPQ2d 1479, 1480 (TTAB 2000) (Finding that “even if the parties had been discussing
settlement, the mere existence of such negotiations or proposals, without more, would not
justify petitioner’s delay in proceeding with testimony”). In Fairline, the Board denied
the petitioner’s motion to extend the testimony period, despite the existence of settlement
discussions, where: (1) there had been no communication from petitioner or its attorneys
seeking to resolve the case for more than 5 months and thus there was a dispute as to the
existence of ongoing settlement negotiations, and (2) there was no expectation that
proceedings would not move forward during any negotiations.

Similarly, in this case, the Board should find that Opposer’s excuse of the
possibility of settlement does not constitute “good cause”. First, there were no active
settlement negotiations since Applicant sent a proposal to Opposer on October 20, 2006,
and did not hear back from Opposer until more than 4 months later on February 16, 2007,

when Opposer notified Applicant that it rejected the proposal.
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Opposer cannot use the guise of settlement discussions to cover up its complete
inaction and failure to comply with the deadlines set by this Board when it sat on
Applicant’s proposal for approximately four months, made no communication for three
months and then rejected Applicant’s proposal. In short, Opposer’s unilateral belief that
the settlement was imminent or active is not a correct characterization of the facts of this
case and does not justify its inaction since it failed to communicate with Applicant for 3
months, and then rejected Applicant’s proposal.

Second, while Applicant, like most parties, is always interested in settlement at
any stage of the proceeding, Applicant gave Opposer no indication or expectation that the
Opposition would not proceed despite an attempt at settlement. In fact, quite the
opposite, Applicant ’s in-house counsel, Jennifer Prioleau, communicated to Opposer’s
counsel, in March 2006 before the proceedings were set to resume on March 25, 2006,
(after being suspended for 60 days for settlement purposes), that Applicant did not want
to extend the suspension for settlement purposes and that if the parties could not settle the
Opposition, then the proceeding must go forward. Furthermore, when another attempt at
settlement was initiated in August 2006, Applicant never communicated or gave any
indication to Opposer’s in-house counsel, Helen Winslow, or Opposer’s counsel of
record, that the proceedings were suspended or were not to move forward despite another
attempt at settlement. In fact, neither party requested that the proceedings be suspended
for settlement purposes, which is the proper remedy to halt a proceeding. In short,
Opposer had no reason to believe that the proceedings would not move forward.

The fact that a party is interested in settling the case cannot be Opposer’s excuse

in this case for failing to take affirmative action in either (1) trying to actively pursue

14



settlement, and/or (2) complying with the deadlines set by this board. Opposer did
neither. Opposer had ample opportunity to either advance the settlement, resolve
discovery issues or file a motion to compel, or take testimony. Instead, as shown below,
Opposer did nothing.

C. The Extension Of Times Is Necessitated By Opposer’s Own Lack Of
Diligence Or Unreasonable Delay

Opposer has failed to be proactive in prosecuting its case and the extension is
needed due to Opposer’s own negligence. Opposer has ignored the trial dates and the
rules set by this Board and on the last day of its Testimony Period, in a desperate attempt
to cover up its own negligence, Opposer now asks this Board to extend Opposer’s
Testimony Period. The following summarizes Opposer’s inaction and negligence in this
opposition:

(1) Opposer failed to respond in any way to Applicant’s interrogatories and
requests for production of documents, which were due on November 22, 2006.

(2) Opposer failed to follow-up with Applicant or contact Applicant regarding
Applicant’s responses to interrogatories and requests for production of
documents, which were due on December 4, 2006.

(3) Once the discovery period closed on November 29, 2006, Opposer still took
no action with respect to the outstanding discovery responses that were due from
both Opposer and Applicant.

(4) Once Opposer’s 30-day Testimony Period opened on January 29, 2007,
Opposer still took no action with respect to the outstanding discovery responses

that were due from both Opposer and Applicant.

(5) Opposer failed to file a motion to compel discovery responses prior to the start
of Opposer’s Testimony Period, which began on January 29, 2007.

(6) Opposer failed to serve any deposition notices or otherwise introduce any
testimony during its Testimony Period, which began on January 29, 2007.

15



(7) Opposer failed to correspond with or contact Applicant in any way regarding

this opposition from November 17, 2006 until February 16, 2007, 11 days before

the close of Opposer’s Testimony Period.

(8) Opposer failed to respond to Applicant’s 10/20/06 settlement proposal until 4

months later.

What is Opposer’s excuse for this inaction? In support of its Motion, Opposer
argues that it was not negligent in failing to abide by the trial dates because: (1)
Opposer’s office was in the midst of a move, (2) Opposer thought it e-mailed a response
to Applicant’s 10/20/06 settlement proposal on November 14, 2006, but then 3 months
later on February 16, 2006, (after the Discovery Period closed and after the Testimony
Period opened) Opposer realized that it never sent any response to Applicant and then
decided to contact Applicant.

Opposer has failed to explain how being in the midst of an office move, and how
a belief that it sent Applicant a response via e-mail on November 14, 2006, to Applicant’s
10/20/06 settlement proposal prevented Opposer from: (1) responding to Applicant’s
discovery requests, (2) contacting Applicant regarding Applicant’s discovery requests,
(3) taking action with respect to the outstanding discovery responses that were due from
both Opposer and Applicant once the Discovery Period closed on November 29, 2006,
and once the Testimony Period opened on January 29, 2007, (4) serving any trial
testimony deposition notices or otherwise introducing any testimony during its Testimony
Period, which began on January 29, 2007, and/or (5) simply contacting Applicant before

the close of the Discovery Period or the opening of the Testimony Period to follow-up on

the settlement proposal.
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In this case, Opposer’s inactions or “inadvertent oversight”, which is how
Opposer characterizes its inactions on p. 2 of its Motion are clearly negligent. See PRL
USA Holdings, Inc. v. United States Polo Assoc., 2001 Pat. App. Lexis 19 at *9-11
(TTAB 2001) (Denying Opposer’s motion to extend testimony periods because the
Opposer was negligent since Opposer failed to be proactive in prosecuting its case and
took no action in its case by letting time go by and failing to attempt to follow-up with or
contact opposing counsel to see if Applicant filed an answer); Procyon Pharmaceuticals
Inc. v. Procyon Biopharma Inc., 61 USPQ2d 1542, 1543-44 (TTAB 2001) (Denying
motion to extend testimony period because Petitioner failed to explain how the
circumstances, such as a facilities move, during the relevant time period prevented it
from taking testimony or preparing and submitting its evidence or why petitioner waited
until the last day of its testimony period to request the extension.)

D. Applicant Will Be Prejudiced By Any Delay

Applicant will be prejudiced if Opposer is allowed to push back Opposer’s
Testimony Period for an additional 30 days beyond the Board’s ruling on Opposer’s
Motion. Applicant never agreed to suspend the proceedings and never gave any
indication to Opposer that the proceedings would be suspended because Applicant was
aware of the deadlines of the proceeding and that Applicant could not afford to have the
trial dates pushed back. This is because Applicant’s only in-house trademark counsel,
handling the opposition, Jennifer Prioleau, will be out on maternity leave in May 2007,
and as a result, if the proceeding is allowed to be extended, Applicant will not be able to

introduce testimony during Applicant’s current Testimony Period, which is now set to

17



close on April 28, 2007, and thus defend against this Opposition without the expense of

having to hire outside counsel.

E. Opposer Has Not Acted In Good Faith

In short, “[i]t is the responsibility of a party who has initiated a proceeding to go
forward with that proceeding in a timely and expeditious manner” Stealth Industries, Inc.
v. Zero Corporation, 1999 Commr. Pat. LEXIS 17 at *4 (Comm. For Trademarks 1999).
Opposer has not acted in good faith with respect to proceeding in a timely and
expeditious manner. Opposer’s arguments to explain why it failed to act are not made in
good faith as it is clear that Opposer is simply trying to make excuses and that the truth is
that Opposer lost track of the trial dates and did not act in a timely and expeditious
manner to proceed with the proceeding, which Opposer knew very well was not
suspended. How can Opposer argue that it was well aware of the trial dates, but that it
just sat back and did absolutely nothing for 3 months, namely, not responding to
Applicant’s discovery requests due on November 22, 2006, not contacting Applicant or
filing a motion to compel when Applicant did not respond to discovery requests due on
December 4, 2006, not taking any action once the Discovery Period closed on November
29, 2006, not taking any action once the Testimony Period opened on January 29, 2007,
and still not taking any action for the first 19 days of the Testimony Period. There is no
good faith excuse for such inaction and the Board must conclude that Opposer’s excuses

to explain its inaction are not made in good faith but rather as an excuse for its inaction.
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Opposer claims that it did not take any action in the opposition and allowed
numerous trial dates to pass because it thought it sent Applicant a settlement proposal on
November 14, 2006. Assuming this is true, why didn’t Opposer simply follow-up with
Applicant in a timely fashion to either get an update or request an extension of any trial
dates? However, Opposer’s claim (which it has presented no evidence of) that it thought
it sent Applicant a proposal on November 14, 2006 via e-mail, is suspect, in light of the
fact that Applicant sent Opposer an e-mail after November 14, 2006, dated November 17,
2006, asking Opposer for yet another update to Applicant’s 10/20/06 proposal.

F. Applicant’s Extensions of Time for its Discovery Responses are
Irrelevant

Finally, Opposer’s statement on p. 3 of its Motion that is should be allowed an
extension of time to extend the Testimony Period because it granted Applicant an
extension of time to respond to Opposer’s discovery responses and thus, expected “the
reciprocal courtesy” not only makes the whole concept of this Board’s Trademark Rules
a joke but also distorts the facts of the case.

First, to clarify the facts, Applicant requested extensions of time to which it had to
submit its discovery responses. With respect to the Consented Motion to re-open the
Discovery Period, this extension was mutually beneficial since Applicant, believing the
case was on the verge of settlement, did not serve discovery requests and since Opposer
failed to take any discovery depositions by the discovery deadline.

Second, the only reason that Applicant requested the extensions for its discovery
responses was not due to any delay or fault on Applicant’s part, but rather because
Applicant was waiting for a response from Opposer regarding the latest settlement

proposal. Applicant has certainly shown the reciprocal courtesy towards Opposer as

19



Applicant has been extremely patient and courteous throughout this proceeding and has
constantly followed-up with Opposer and has been courteous enough to give Opposer
ample time to respond to Applicant’s various settlement proposals. In short, all of the

delay in this proceeding has been the result of Opposer’s inaction and lack of diligence.

IV.  CONCLUSION

In sum, Opposer has not presented any compelling arguments on the record
before this Board that support granting the requested extension and, Opposer should not
be rewarded for being inattentive and negligent in its pursuit of this opposition
proceeding.

For the foregoing reasons, Applicant, Maidenform, Inc., respectfully requests that
this Board enter an order denying Opposer’s request to extend the Testimony Period for

30 days beyond the Board’s ruling on this Motion.

Respectfully submitted,

MAIDENFORM, INC.

e e Fai o
\",.,;‘A-v‘.-v\\\,*;{-\-..- LR TS ey

s ¢ K o
3

Dated March 14, 2007 By:

Jennifer A. Prioleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue E

Bayonne, NJ 07002
Telephone: (201) 243-2121
Facsimile: (201) 603-5600

Attorney for Applicant

20



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
APPLICANT’S RESPONSE TO OPPOSER’S MOTION TO EXTEND
TESTIMONY PERIOD was served on Opposer on this 14*® day of March, 2007, by
first class mail, postage prepaid, addressed as follows:

Mr. Paul J. Kennedy, Esq.
Pepper Hamilton LLP

18™ and Arch Streets

3000 Two Logan Square
Philadelphia, PA 19103-2799

Jennifer A. Prioleau
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EXHIBIT 2



Page 1 of 3

Prioleau, Jannifer

From:  Priolesu, Jennifer

Sent:  Tussday, Seplember 18, 2006 2:21 PM

To: Helen Winslow@vic com

g Kearngy, Cara M., Kennedy, Paul; Masks!, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

Helen,

Regards,

-Jennifer

Jennifer A. Priolean
Assistant General Counsel
Maidenform, Ine.

154 Avenue B

Bayonne, NI 07002
(20132432121 ()

(201} 436-9306 (£}

Frome Helen _Winslow@vfo.com [mailto:Helen_Winslow@vfc.com]
Sent: Friday, September 08, 2006 8:59 AM

To: Pricleay, Jennifer

Cex Keamney, Cara M,; Kennedy, Paul; Masket, Steve

Subject: RE: Urgent! - HD Lee/Maldenform

That is fine, Jennifer. Helen

Helen L. Winslow

Assistant General Counsal
The H.D. Lee Company, inc
3411 Silverside Road
Wilrnington, DE 19810 U.S.A.
(302} 477-3930 extension 228
(302} 477-3932 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legally privileged,
confidential, or proprietary information legally exempt from disclosure, If you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
it, or any altachments. If you have received this message in etror, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach {o this communication. Thank you.

“Friplean, Jennifer” <Jpricleau@maidenform.com>
R e to “Kennedy, Paul® <KENNEDYP@peppedaw.com=, <Halen_Winslow@vic.cor>

3/13/2007
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G9/08/2006 08:52 AWM ot "Keamey, Cara M. <keameyc@peppartaw.com>, "Masket, Steve”
<smaskei@Maikdeniorm.com>
Subject RE: Urgent! - HD Lee/Maidenform

Helen/Paul,

in light of the fact that there is still no settlement of the pending oppositions,
Maidenform requests an additional 2 week extension beyond the present agreed
upon due date of the discovery responses.

Please advise by 2 pm {oday.
Regards,

Jennifer

Jennifer A, Prioleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue E

Bayonne, WJ 07002
{201Y243-2121 {m

{201y 436-950¢ (f)

From: Kennedy, Paul [mailto: KENNEDYP@pepperiaw.com]
Sent: Friday, August 18, 2006 4:149 PM

To: Prioleau, Jennifer

£ Kearney, Cara M.; Helen_Winslow@vfc.com

Subjeck: HD Lee/Maidenform

Jennifer. Following up on our telephone conversation moments ago, this email canfirms that Maidenform will have
iwo additional weeks beyond the present due date in which to respond to HD Lee's Interrogatories and Reguest
for Production of Documents. At the appropriate time, and if needed, we will agree to stipulate to an extension of
the discovery period for this two week periad. If you have any questions, please don't hesitate to let me know.

Paul

Paul J. Kennedy
Pepper Hamilton LLP
30060 Two Logan Sqguare

3/13/2007



18th & Arch Streefs
Philadelphia, PA 19103
215-881-4184
215-881-4750 {fax)
kennedyp@pepperiaw.com

www.pebperiaw.com

This email is for the use of the intended recipient(s) only. If vou have received this email in ervor, please
notily the sender immediately and then delete it. If you are not the intended recipient, you must not
keep, use, disclose, copy or distribute this email without the author’s prior permission. We have taken
precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your
own virus checks on any attachment to this message. We cannot accept liability for any loss or damage
caused by software viruses. The information contained in this communication may be confidential and
may be subject 1o the attorney-client privilege. If you are the intended recipient and you do not wish to
receive simular electronic messages from us in future then please respond to the sender to this effect.

This comuunication may wontain privileged and/or confidential information or it may be governed by attorney-~
client privilsge. It is intended solely for the use of ths addrassse, If you are not the intended reciplent, vou
are strictly prohlbited from disclosing, copying, distributing or using any of th rmation., If you received
this communication in error, plesse contact the sander jmmediately and destrsy the material in its entirety,

info
vhather electronic or hard copy.

rrrr

This email 1s intended solely for the uss of the individual{s) to whom it is address

371372007
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Priolsay, Jennifer

Page 1 of 4

Erony | Probsu Jennifer
Sent:  Priday, Seplember 22, 2006 11:58 AM

To Helen Winslow@vie com
Lo Kearney, Cara M.; Kennedy, Paul; Masket, Stave

Subject: RE: Urgent! - HD Lea/Maidenform

Helen,

Please advise if there is any update on the settlenient proposal?

Also, since there is still no settlement of the pending oppositions, Maidenform requests
an additional 2 week extension beyond the present agreed upon due date of the discovery

responses.
Regards,
Jennifer

Jennifer A, Prioleau
Assistant General Connsel
Maidenform, Ine.

154 Avenue B

Bayonne, N} 07002
(2013243-2121 {p)

(201} 436-9506 (D

From: Prioleau, Jennifer

Sent: Tuesday, September 19, 20086 2:21 PM

To: 'Helen_Winstow@vic.com'

s Kearney, Cara M.; Kennedy, Paul: Masket, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

Hslen,

s there any update on the setilement proposal?
Regards,

~Jennifer

Jenwifer A, Pricleau

Assistant General Counsel

Maidenform, Inc.

154 Avenue B

Bayonne, NI 07002
{201)243-2121 (p)

371372007
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{2013 436-9506 {f)

From: Helen Winslow@vic.com [mailtorHelen_Winslow@vio.com]
Sent: Friday, September 8, 2006 9:59 AM

To: Prioleau, Jennifer

Les Kearney, Cara M. Kennedy, Faul; Masket, Steve

Subiect: RE: Urgent! - HD Les/Maidenform

That is fine, Jennifer. Helen

Helen L. Winslow

Assistant General Counsel
The H.D. Les Company, Ing
3411 Silverside Road
Wilmtington, DE 19810 .8 A,
{302) 477-3830 exiension 229
{302) 477-3032 {dax}

CONFIDENTIALITY NOTICE: This e-mail message and any attachrnents may contain legally privileged,
confidential, or proprietary information legally exempt from disclosure. i you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any pari of
it, or any attachments. If you have receivad this message in error, please notify the sender immediately of the
inadvertent tranemission and delete this message and any attachments from your system without reading the
content. There is ni intent on the part of the sender to waive any privilege, including the attorney-client privilage,
that may atiach to this communication.  Thank you.
Priolea, Jenniter” <lpriolsau@maidsnform.cam> To "Kennady, Paul® <KENNEDYP@pepperiaw.com>, <Helen_Winslow@vic.coms

e "Kearney, Cara M." <kearmeyo@pepperaw, cone, "Maske!, Steve®

Q 52 A e
09/08/2006 08:52 AM <smaskei@Maidentorm.cora>

Subject RE: Urgent! - HD LeeMiaideniom

Helen/Paul,

fn light of the fact that there is still no setflement of the pending oppositions,
Maidenform requests an additional 2 week extension beyond the present agreed
upon due date of the discavery responses.

Please advise by 2 pm today.

Regards,

Jennifer

Jennifer A, Priclean

3/13/2007



Assistani General Counsel
Maidenform, Inc.

1534 Avenue B

Bayonne, NJ (7002
{201) 2432121 {p)

{2013 436-8506 ()

Froow Kennedy, Paul [malito:KENNEDYP@pepperlaw.com]
Sent: Friday, August 18, 2006 4:14 PM

To: Privleay, Jennifer

€ Keamney, Cara M. Helen_Winslow@vfo.oom

Subject: HD Lee/Maidenform

Jennifer: Foliowing up on our telephone conversation moments ago, this email confirms that Maldenform will have
two additional wasks beyond the present due date in which to respond to HD Lee's Interrogatories and Request
for Production of Documents. At the appropriate time, and if needed, we will agree to stipulate {o an extension of
the discovery peried for this two week period. i you have any guestions, please don't hesitate fo let me know.
Paul

Paul J. Kennedy

Papper Hamilton LLP

GO0 Two Logan Square
18th & Arch Siresls
Philadelphia, PA 19103
215-981-4194
215-881-4750 {fax)
kennedyp@pepperiaw.com

WWW.RERDEHaW. Com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notify the sender immediately and then delete it. If you are not the intended recipient, you must not
keep, use, disclose, copy or distribute this email without the author's prior permission. We have taken
precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your
own virus checks on any attachment to this message. We cannot accept Hability for any loss or damage
caused by software viruses. The information contained in this communication may be confidential and
may be subject to the attorney-client privilege. If you are the intended recipient and you do not wish to
receive similar electronic messages from us in future then please respond to the sender to this effect.

This communication may contein privileged and/or confidential infommation or it may be governed by attorney-
client privilegs. It i intended solely for the uss of the sddressee. IF vou are wuot the intended recipient, vou
are stxlctly-probibited from disclosing, copying, distributing or using soy of this information. If you raceived
this communicaticn in errox, please contact the sender immediately and destroy the material is its snkivetv,

whether slectronic or hard copy.

371372607



This email is

/1372007

Lol

intend

=S

d selely for the use of the individual (=)

to whom it

Page 4 of ¢

ig address



EXHIBIT 4



Page 1 of 4

Prioleay, Jennifer

From:  Pricleau Jdenmiler
Sent:  Monday, September 25, 2006 10:26 AM

To: Haden Winslow@ivic com
Co: Kearney, Cara M.; Kennedy, Paul;, Masket, Steve

Bubject: RE: Urgent! - HD Lee/Maidenform
Diear Helen,
This e-mail confirms our telephone conversation today, wherein you informed me

that you would agree to an additional 2 week extension beyond the present
agresd upon due date of Maidenformy's discovery responses.

At your eatliest convenience, ¢
sattlement proposal.

Regards,

Jennifer

Jennifer A, Pricleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue E

Bayonne, NI 07002
(20132432121 {p

(201} 436-9506 (D)

From: Prioleau, Jennifer

Sent: Friday, September 22, 2008 11;58 AM

To: Helen_Winslow@vfec.comy'

€ Kearney, Cara M.'; 'Kennedy, Paul’; Masket, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

Helen,
Please advise if there is any update on the settlement proposal?

Also, since there is still no settlement of the pending oppositions, Maidenform requests
an additional 2 week extension beyond the present agreed upon due date of the discovery
responses,

Regards,

3/13/72007



Page 2 of 4

Jennifer

Jennifer A. Priolean
Assistant General Counsel
Maidenform, Ine.

154 Avenug E

Bayonne, NI (7002

(201) 243-2121 {p

{261) 436-9506 (I

Froa: Prioleay, Jennifer

Sent: Tuesday, Septembar 19, 2006 2:21 PM

To: Helen_Winslow@vfc.com'

€t Kearney, Cara M.; Kennedy, Paul; Masket, Steve
Subjech: RE: Urgent! - HD Lee/Maidenform

Helen,

is there any update on the seftlemeant proposal?
Regards,

-Jennifer

Jennifer A, Prioleau
Assistant General Counsel
Maidenform, inc

154 Avenue E

Bavonne, N§ 07002

(301 2432121 ()

201y 436-8306 ()

Sent: Friday, September 08, 2006 9:59 AM

To: Pricleay, Jennifer

Lo Kearney, Cara M.; Kennedy, Paul; Masket, Steve
Subject: RE: Urgentl - HD Lee/Maidenform

That is fine, Jennifer. Halen

Halan L. Winslow

Assistant General Counsel
The H.D. Les Company, ine
3411 Silverside Road
Wilmington, DE 18810 U8 A,
{302} 477-3930 extension 228
{302) 477-3932 (fax)

3/13/2007
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CONFIDENTIALITY NOTICE: This e-maill message and any atiaschments may contain legally privileged,
confidential, or proprietary information legally exempt from disclosurs. 1 you are nat the intended recipient, you
are hereby notifled that you are not authorized 1o read, print, retain, copy or disseminate this message, any partof
it, orany attachments. If you have receivad this messags in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. Thare is no intent on the part of the sender {o walva any privilege, including the attorsy-clisnt privilege,
that may atfach to this communication.  Thank you.

"Priolean, Jennifer® <Jpriclsan@maidenform.com>
© * » @ To "Kennedy, Paul® <KENNEDYP@pepperlaw.com=, <Melen_Winslow@vic com>

oo "Keamey, Cara M." <keameyc@pepperiaw . com>, "Masket, Steve”
<smaskei@Maidenform.com>
Subject RE: Urgent! - HD Les/Maidenform

09/08/2008 08:32 AM

Helen/FPaul,

in fight of the fact that there is still no setflement of the pending oppositions,
Maidenform requests an additional 2 week extension beyond the present agreed
upon due date of the discovery responses,

Please advise by 2 pm foday.
Regards,
Jennifer

Jennifer A. Pricleau
Assistant General Counged
Maidenform, Ine.

154 Avenue B

Bayonne, NJ 07002
(201) 243-2121 ()

{201) 436-9506 ()

From: Kennedy, Paul [mailto: KENNEDYP@pepperlaw.com]
Sent: Friday, August 18, 2006 4:14 PM

To: Prioleay, Jennifer

Co: Kearney, Cara M.; Helen_Winslow@vfo.com

Subject: HD Leg/Maidenform

Jennifer: Following up on our felephone conversation moments ago, this emal! confirms that Maidenform will have
two additional weeks beyond the present due date in which to respond to HD Lee's interrogatories and Request

3/13/2007
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for Production of Doctments. At the appropriate ime, and ¥ needed, we wilf agree o stipulate to an exiension of
the discovery period for this two week period. if you have any questions, please don't hesitate to let me know.

Paul

Paul J. Kennedy

Peppar Hamilton LLP

3000 Two Logan Squars
18th & Arch Straets
Philadelphia, PA 18103
215-881-4194
215-081-4750 (fax)
kennedyp@pepperiaw.com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notify the sender immediately and then delete it. If you are not the intended recipient, vou must not
keep, use, disclose, copy or distribute this email without the author's prior permission. We have taken
precautions to minimize the risk of transmitling software viruses, but we advise you to carry out your
own virus checks on any attachment to this message. We cannot accept liability for any loss or damage
caused by software viruses. The information contained in this conumunication may be confidential and
may be subject to the atiorney-client privilege. If you are the intended recipient and you do not wish to
receive similar electronic messages from us in futuve then please respond to the sender to this effect.

This gommunication way vontsin privileged and/or confidential information or it mav be govsrned by attorney-
client privilege. Tt is intendsd solely for the usz of the addresses. If you are not the intendsd recipient, you
are strictly prohibited from disclosing, copying, distributing or weing any of this information, I you regeived
this communication in error, please coutact the ssnder irmedistely and destroy the material in its entirety,

whether elsctronic or hard copy.

N

This email is intended sclely for the use of the individuzl(s) to whom it is address

3/13/2007
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Priolesuy, Jennifer

From:  Helen Winslow@vic.com

Sent: Monday September 25 2008 1036 AN

To Pricleau, Jennifer |

Ce: Keameay, Cara M., Kennady, Paul; Masket, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

The below discussion is confirmed. | will be Back to you shorlly on further ssttfement discussions.

Hefen L. Winslow

Assistant General Counsel
The H.D. Les Company, inc
3411 Silverside Road
Whilmington, DE 18810 U.3.A.
{302) 477-3930 extension 229
(302) 477-3932 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legally privileged,
confidential, or propristary information legally exempt from disclosure. If you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
it, or any attachments. If you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from vour system without reading the
content. There is no intent on the part of the sender io waive any privilege, including the attorney-client privilege,
that may attach to this communication.  Thank you.

“Prioteas, Jennifar” <Jpriclsau@maidenform.cone
) @ T8 <Helen_ Winslow@vic.com>

cc "Kaearney, Cara M." <kearmsyc@pepperiaw.com>, *Rennedy, Paul
08/25/2008 10:26 AM <KENNEDYP@penperlaw.com=, "Masket, Steve”

<smasket@Maidenform.com>
Subject RE; Urgeni - B Lea/Maidenform

Dear Helen,

This e-mail confirms our telephone conversation today, wherein vou informed me
that you would agree to an additional 2 week extension beyond the present agreed
upon due date of Maidenform’s discovery responses.

At your earliest convenience, please also advise if there is any update on the
settlement proposal.

Regards,

Jennifer

Jennifer A. Prioleau

3/13/2007



Agsistant General Counsel
Maidenform, fnc

1534 Avenue B

Bayonne, NJ 07002
201) 2432821 (p}

{201) 436-9506 ()

PageZ ot 5

From: Pricleay, Jennifer

Sent: Friday, September 22, 2006 11:58 AM

To: 'Helen Winslow@vic.com'

Lot 'Kearney, Cara M., 'Kennedy, Paul’; Masket, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

Helen,

Please advise if there is any update on the settlement proposal?

Also, since there is still no settlement of the pending oppositions, Maidenform requesis an
additional 2 week extension beyond the present agreed upon due date of the discovery

responses.
Regards,

Jennifer

Jennifer A. Priclean
Assistant General Counsel
Maidenform, Ine
154 Avenue B

ayonne, NI 97002
{201 2432121 (p)
{201) 436-9306 ()

From: Pricleau, Jennifer

Sent: Tuesday, September 19, 2006 2:21 PM

To: Helen_Winslow@vfc.com'

Co: Kearney, Cara M.; Kennedy, Paul; Masket, Steve
Subject: RE: Urgent! - HD Leg/Maidenform

Helen,

Is there any update on the sstlement proposal?

3/13/2007
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Regards,
~Jennifer

Jenmifer A. Priolsay
Assistant General Counsel
Maidenform, Ine.

154 Avenue £

Bayonne, N7 07002
{2013 2432121 (p)

{201} 436-9506 (D)

R A i N A S 0

From: Helen_Winslow@vfc.com [mailto:Helen_Winslow@vfc.com]
Sent: Friday, September 08, 2006 .33 &AM

To: Pricleau, Jennifer

L Kearngy, Cara M.; Kennedy, Paul; Masket, Steve

Subject: RE: Urgent! - HD Leg/Maidenform

Thatis fing, Jennifer. Helen

Helen L. Winslow

Assistant General Counsel
The H.D. Lee Company, Inc
3411 Silverside Road
Wilmington, DE 19810 LLS.A,
{302) 477-3930 extension 228
{302) 477-3932 {fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legally privileged,
confidential, or proprigtary information legally exempt from disclosure. if you are not the intended recipient, yvou
are heraby notified that you are not authorized o read, print, retain, copy or disseminate this message, any part of

it, or any atiachments, if you have raceived this massage in error, p!ease notify the sender :mmediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilegs, mciuqu the aitorney-client privilegs,

that miay altach to this communication.  Thank you.

“Prigleay, Jennifer"
<jpricledau@maidenform.come»

o “Kannedy, Paul” <KENNEDYP@pepperiaw.com>=, <Hslen Winslow@vic.com>
OS/08/2006 09:52 AN ce "Kearney, Cara M <keameyc@ peppariaw.com>, "Masket, Steve"
<smasket@baidenform.com>
Subject RE: Urgent! - HD Les/Maidenform
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Helen/Faul,

in light of the fact that there is still no settlement of the pending oppositions,
Maidenform requests an additional 2 week extension beyond the present agreed
upon due date of the discovery responses.

Please advise by 2 pm today,
Regards,

Jdennifer

Jermifer A. Pricleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue E

Bayenne, NI 07002

(201) 2432121 (p)

(201 436-9506.{)

,,,,,,,,,,,,,,,,,

Froms: Kennedy, Paul [mallto: KENNEDYP®@pepperlaw.com]
Seni: Friday, August 18, 2006 4:14 PM

To: Pricleay, Jennifer

Ce: Kearney, Cara M.; Helen_Winslow@vfc.com

Subject: HD Leg/Maidenform

Jennifer: Following up on our felephone conversation moments age, this email confirms that Maidenform will have
two additional weeks bayond the present due date in which to respond to HD Leg's interrogatories and Request
for Production of Documenis. At the appropriate time, and if needed, we will agree to stipulate to an extension of
the discovery pericd for this two week pericd. If you have any questions, please dont hesitate 1o lel me know,

Paul

Pauf J. Kennady

Pepper Harnifton LLP

3000 Two Logan Square
18th & Arch Strests
Philadelphia, PA 18103
215-881-4194
215-881-4750 {fax)
kennedyp@@pepperiaw.com
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WWW. Deppetlaw.com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notify the sender inunediately and then delete it. If vou are not the intended recipient, you must not
keep, use, disclose, copy or distribute this email without the anthor's prior permission. We have taken
precagtions to minimize the risk of transmitting software viruses, but we advise you o carry out vour
own virus checks on any attachment to this message. We camnot accept lHability for any loss or damacre
caused by software virnses. The information contained in this communication may be confidential and
may be subject to the attorney-client privilege. If you are the intended recipient and you do not wish to
receive similar electronic messages from us in future then please respond to the sender to this effect,

This communication may esntaib privileged anafor confidential information or it may be governed by ettorney-
clisnt privilege. It is intended solely feor the use of the addreszée. If vou are not the intended recipisxt,

you arg strictly prohibited frowm disclesing, copying, distributing or using eny of this informetion. IF you
received this communication in erroyr, pleasze contact the sender imnedistely and destroy the material in its
entirety, whether elect iz or hard copy.

Thiz email iz intended S.lEly for the use of the individuall{s) to whom it is
addressed and may contain laformation that is privileged, confidential or otharwise
£ ) -
£ e t e

reqgquired to be protected from disclosure. If the reader of

ni mail is not the
intended recipient, you are hersby notified that any dissemina

mMin

copying or other use of this "ummuﬂlﬁﬁblCﬂ or its aL achiments

weil as all copiess or backups of in enulrw*g from your email syst
that yvou recelved this smail in errer. Thank vou:

This communication wmay contain privile

and/or confidential information or it wmay bs governsd by attorney~
cl*sgr arivil@g@ It is 1pLenaeﬂ s AeL o

he use of ths addrssses. If you are not the inteénded recipient,
. copying, distributing o Using any of this information. If you
Re contact the sender immediately asnd destroy the material in its
gntirety, whether elactrenic or havd gopy.

This email is intended sclely for ths use of the individual(s) to whom it is addr

res

I8
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Pricleay, Jennifer
From: Puoleau, Jenater

Sent:  Monday, October 09, 2008 10:32 AM

To Helen Winsfow@vic com

e Keamey, Cara M,; Kennedy, Paul; Masket, Steve
Subjsct: RE - HD Les/Maidenform

Dear Helen,

This e-mail confirms our telephone conversation today, wherein you informed me
that vou would agree to an additional 2 week extension beyond the present
agreed upon due date of Maildenform’s discovery responses.

At your earliest convenience, please also advise if there is any update on the
settlement proposal.

Regards,

Jennifer

Jennifer A. Prioleau
‘Assistant General Counsel
Maidenform, lne

154 Avenue E

Bayorme, NJ 07002

£201) 243-2121 (p)

{201) 603-5600 (D)

From: Prioleau, Jennifer

Sent: Monday, September 25, 2006 10:26 AM

To: 'Helen_Winslow@vic.com’

Ce: Kearngy, Cara M.; 'Kennedy, Paul’; Maskst, Steve
Subject: RE: Urgentt ~ HD Les/Maidenform

Dear Helen,

This e-mail confirms our telephone conversation today, wherein you informed me
that you would agree to an additional 2 week extension beyond the present
agreed upon due date of Maidenform’s discovery responses.

Al your earliest convenience, please also advise if there is any update on the
settlement proposal.

3/13/72007
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Regards,

Jennifer

Jennifer A, Priclean
Assistant General Counsel
Maidenform, Ine.

154 Avenpe B

Bayonne, NI (07002
(20132432121 ()

{201} 436-9508 {H

From: Pricleau, Jennifer

Senk: Friday, Sentember 22, 2006 11:58 AM

To: 'Helen_Winslow@vic.com'

Lo ‘Kearnay, Cara M., 'Kennedy, Paul'; Masket, Stave
Subject: RE: Urgent! ~ HD Leg/Maidenform

Helen,
Please advise if there is any update on the settlement proposal?

Also, since there is still no settlement of the pending oppositions, Maidenform requests
an additional 2 week extension beyond the present agreed upon due date of the discovery
responses.

Regards,

Jermnifer

Jennifer A. Priclean
Assistant General Counsel
Maidenform, Inc.

154 Avenwe B

Bayonne, NJ 0700
(201)243-2121 {p

£201) 436-9306 (D

From: Prioleay, lennifer

Sent: Tuesday, September 19, 2006 2:21 PM

To: '‘Helen_Winslow@vic.com'

L Kearney, Cara M.; Kennedy, Paul; Maskst, Steve
Bubject: RE: Urgent! - HD Lee/Maidenform

Helan,

3/13/2007



is theres any update on the setilerment proposal?
Regards,
~dennifer

Jenmifer A. Prioleau
Assistant General Counsel
Waideniorm, Ine.

154 Averme B

Bayonne, NJ 07002
(2012432121 ()

{201) 436-95Ga (D)
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Sent: Priday, September 08, 2006 9:5% AM

Te: Pricieay, Jennifer

Lot Kearney, Cara M. Kennedy, Paul; Masket, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

That ig fine, Jennifer. Helen

Heler L. Winslow

Assistant (Seneral Counsel
The H.D. Lee Company, Inc
3411 Silverside Road
Wilmington, DE 18810 U B.A.
{302) 477-3930 extension 228
{302) 477-3932 (fax)

CONFIDENTIALITY NOTICE: This e-mall message and any attachmenis may contain legally privileged,
confidential, or propretary information legally exempt from disclosure. If you are not the intended recipient, you
are hereby notified that you are not authorized to read, print; retain, copy or disseminate this message, any part of
it, or any attachments. i you have received this message in error, please notify the sender immediately of the
inadverient transmission and delete this message and any attachments from your systen without reading the
content. There Is ne intent on the part of the sender fo waive any privilege, including the attorney-client privilege,

that may attach {o this communication.  Thank you.

“Priclean, Jennifer” <Jpricleau@maldenformcony>

o “iennedy, Paul" <KENNEDYP@peppedaw.cor>, <Helen_Winslow@vic.com>

oo "Keamey, Cara M. <kearneyc@peppenaw.coims, "Maskei, Steve”

050812006 0252 AM

Helen/Paul,

<smasket@Maidentom.com>
Subfect RE: Urgent! - HD LeeMaidenform

in light of the fact that there is still no settlement of the pending oppositions,

3/13/2007
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Maidenform requests an additional 2 week extension beyond the present agreed
upon due date of the discovery responses.

Please advise by 2 pm today.
Regards,
Jennifer

Jennifer A. Priolean
Assistant General Counsel
Maidenform, Inc.

134 Avemue E

Bayonne, NT 47002

(2613 343-2121 {p)

(2013 436-8506 {D)

From: Kennedy, Paul {mailto: KENNEDYP@peppeariaw.com]
Senks Friday, August 18, 2006 4:14 PM

Teo: Pricleau, Jennifer

Cc: Kearney, Cara M,; Helen_Winslow@vfc.com

Subject: HD Lee/Maldenform

Jennifer: Following up ort our telephone conversation momanis age, this email confirms that Maidenform will have
two additional weeks beyond the present due date in which {o respond to HD Lee’s Interrogatories and Request
for Production of Documents. At the appropriate time, and if needed, we will agree o stipulate to an extension of
the discovery periad for this two wesk period. ¥ you have any questions, please don't hesitata 1o st me know,

Fayl

Paul 4. Kennedy

Pepper Hamilion LLP

3000 Two Logan Square
18th & Arch Streets
Philadelphia, PA 12103
215-981-4184
215-981-4750 (fax)
kennedvp@pepperiaw.com

www pepberiaw.com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notify the sender immediately and then delete it. If you are not the intended recipient, vou nwust not
keep, use, disclose, copy or distribute this email without the author's prior permission. We have taken
precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your

3/13/2607
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own virus checks on any attachment to this message. We cannot accept liability for any loss or damage
caused by sofbware viruses. The information cordained in this communication may be confidential and
nay be subject to the attorney-client privilege. If you are the intended recipient and you do not wish to
receive similar electronic messages from us in future then please respond to the sender to this effect.

This compunication may contain privileged and/or confidential information oxr it way be governed by atborney-
clisnt privilege. It 4% intended solaly for the use of the addrasesse. IS you are hot the intended recipilent, you
dre strictly prohibited from disclosing, copying, distributing or using eny of this information. If you received
this communication in error, plesss contact the sender immedistely and destroy the material in dits entiyety,

whether elactronic or hard copy.

This email is intended sclely for the use of the individuali{z) to whom it is addres:

3/13/2007
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Pricleay, Joennifer

From:  Hslen Winslow@wvlo.com

Sent:  Wednesay, Ociober 11, 2006 4:28 PM
To: Pricleay, Jennifer "

Ce: Masket, Steve

Subject: Pw: HD Lee/Maidenform

Jennifer,

Happreciate that sighificant tme has passed since your below e-mail. In response to it, we are prepared {o agres
to svery ong of the mutuality provisions you have requested -- provided that vou agree not fo register ONE FAB
FIT. Asyou know, many individuals and companies begin with a search of the register and, if they see only one
of the type of rademark they are lnoking for in the class, they abandon their proposed mark rather than spending
the money fo do a common law search.  If you register ONE FAB FIT, you will accordingly impair our ability to
protect our mark, The only way it makes sense for us 1o agree to allow you to impair our rights is if you offer us
some incentive [o do so. My August 31st e-mail was intended to suggest incentives that you could provide us
which we were willing o accept in exchange for the impairment of our rights. If you want to de-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back o squars one, and we will

request you to agree 1o use ONE FAB FIT at common faw without registering it.

hope you will reconsider our original offer. In any event, | remain open fo continuing to discuss the maiter with 2
view toward resolving it in & mutually salisfactory manner.

Best wishes.

Helen

"Prioleay, Jennifer” <Jlpriclesu@maidenfonm.come T
! P @ 0 sHalen_ Winslow@vic.coms
oc " " -
DSMBI006 G120 PM fasket, Steve” <smasket@Maidenform.com>
Subject RE: FW: HD Lee/Maidenform

Dear Helen,

We have reviswed your counter cffer. Pleass ses our comments below.

1., With regsxd to #1, Maideénform will dgree to always use ONE FAR FIT or ONE FABRULOUS FIT in close progimivy
to MATDENFORM, provided that the provision is mutual such that VF Corp./HD Lee zhould agres to always use JHB
TRUE FIT in close proximity to LEE.

2. With regard to #2, Maidenform will agree te limit the use to all intimate appasel, and natural expassion
goods like sleepweay, socks, hosiery, and swimwear. However, BD lee neads to limit Gse to current Field of
goods {plus its natural field of expansion, provided we understand what you consider that natural field of
exzpensior to be). Maidenform will not limdt the application as we &o not consider it necesgary in light of the
fact that the current 1B of ggods is very narrow a5 is.

3. With regard to #3, this provision is acceptable.

4, With regard to #4, Maidenfoym will not agree to Ilimit epplications of "Dne Tit® marks, but, provided
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the limitations ave mutual, Haidenform would consider agr g that any such marks will bhe 58

provided for in this agree ent {exespt that any such mark would bg used in closé proximity to ] e

anot;e? of the compsny’s a houss brands). In thoss clroumstances, both companies would be L:mlbed to using
e FitY marks in close proxdmity te their houss marks with the scope of goods of sach limited as discussed

apoves.,

a2, Maidenform will agree to limit the jurisdicticen to the U3, and to have the agrsement bind successors and

with the above.

Please let me kpow whether you are in agreeme

Regaxnds.,

Jemnifer

Agsistant Seneral Counsel
Maidenform, Inc.
154 &Avenue E

Bavonne, NI Q7002

(2011 4360538 (£)

rom; Helen Winslow@vic.com [mailto:Helen Winslowdvic.com)
gnt: Thuw 8/31/2006 2:22 PM

ria;e“u, Jennifar
ot
a

ubject: RE: Eif HD Les/Maidenform

Jennifer,
Here is my counter offex:

withdraw our opposition to registrzation of OWE FAR FIT and OKE FAEULOUS FIT in exchangs for vour

use GHE FAB FIT and ONE FRRULGUZ ¥FIT in close proximitcy to MATUENFORM

2. limit that use and registraticn to Intimate wesr only and accordingly amend the goods in both pending
appiications to read: “intimate apparel only; namely foundation garments, panties, brassieres, underwear,
priefs, Lody hriefers, body suits, shapewear, girzdles, camisoles, women‘s undergarments, and women's slsepwear,

lingerie and slippers™

3. never consent to thirxd party uses of OKE FIT marks and

4. not file any additional trademark applicaticns or otherwise attempt to register any ONE FIT tradsmarks,
including ONZ ¥FAB FIT {stylized) and OWE FABULOUS FIT (stylized} The use of any such trademarks would be
ot T

exms of this agresment.

limited te the United States and Linds our respective sucpessors and sssigns.

hether this is acceptable.
Thanks.
Helan
Helen L. Winslow

Aseistant Gsnerzl Counsel
Iﬁe Comt‘anvr Inc

Wilmington, DE 148 1G U.5.5.
{302 477-3%230 extension
302} 477~3832 (fax)

—

CONFTDERTIALITY HOTICE: This s-mail message and any attachments may contain legally privileged, confidestial,

3/13/2007



Page 3 of 7

wpl from disclesure. I you ave not the intended recipient, you are
in, copy or ris ehinate this message, any part

Gprietarv informsticn legally e
notified that yow are not autherized Lu read, print, xe

j+ig

or any sttachments. II you have received this message in error, pleass notify the sender immedistely of
advertent transmission and delets this msssage and any attachments from your systam without reading the
© t. Thers is no intent on the part of the sender to waive any privilege, including ths attorney-clisnt
privilege, that may attach to this communicaticn: Thank you.

“Fricleau, Jennifer” <Ipriclesuvlmaidenform.com>

To

<Hglen Winslow@vic.com>

e

"Maghket, Bteve" <smasket@Maidenfoxin >
Subiect

BE: FW: BD Lee/Maidenform

Cear Helen,

i
w
1
o

o

e
]

=
(9

B P

o e 5

<htbp: MAwwwonaddan form. com/>

From: Prioleau, Jeunifer

Bent: Tuesday, ARugust 28, ZI006 1D:24 BM
To: ‘Helsn Winslow@vic.com®

Ce: Masket, Steve

sket,
Subject: BE: FW: #D Lee/Maidenform

are youw available to spsak between 1:v30D- 1:45 today?

Ceounsel

NI 07602
343“2121 e
436-8506 (£)

<htip://www.maidenform, com/>

From: Helsa Winslow@vfo.oos i
Jent: Monda 3, August 28, 20“6 713
To: Prioleau, Jentnifer

Subject: Re: FW: HD Lee/Maldenform

toiHelen Winslowdvic, com]
7

Jennifer, I Just saw your below e-mail now. Helen

Helen L. Winslow

assistant Seneral Counssl
The B.D. Lea Company, Inc
3411 3ilverside Foad
Wiimington, DE 159810 U, Q.A
{382) 477~ 7930 extensipn 2
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(302} 877~3832 (fax)

COMTIDENTIALITY MO This e-mail meszage and any abttachments may contailn legally pr leged, confidential,
of proprietary infor on exempl from disclosure if you are rot the intended reciplent, you are
hereby notified that you are nct authorized to reed, print, rstain, copy or dissemimate this meseage, any past
of iv, or sty attachments. If you have received this message in erroxr, please motify the sender immediately of
the insdvertent transmission and delete this message and any attachments from your system without reading the
@ontent. There i& to intent on the part of the sender to waive any privilsge, including the attorney-client
privilege, rthat way attach to this communicatiorn, Thank you,

“Pricleau, dJennifer™ <Ipricleaulrnaidenform.com>

[s3)
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e
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Fr Prioleau, Jennifexr

3 augusth 18, 23086
To: 'He len hlﬂhi@wﬁvfﬂ oot

e Steve

RE: HD Lee/Maidenform

£
[
Laes

Enjoy vour vacaticon. We
WESN A

Best,

~Jennifer

van1;31 A, Prioleau
Assistant General Counsal
Maidenform, Inc,

154 Avenuve B

Bayonng, WS Q7602

(201} 243~-21i21 (p}

(2013 436-95086 ()
<http://wan denform. com/>
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From: Helen Winslow@vEe, Lie:
v Friday, August 18, 2006 4:35 PM
Priolaan, Jennifer

Subject: RE: HD Lee/Maidenfoxum

SlowdvEs  com]

Jennifer, in light of the belew, I wandsr if we can postpens our planned telepho
Monday. T would welcome an opportunity to think about the appreach we discussad today
have time to think of some other possible solutions before we talk agsin, I don't mind
during my vacatien, dut I'm not sure it will add anything in this particular si

okay with yvou and Steve. If =50, suggest & time for Monday, August 2B, bhecsuse I'm free
catching wp.) Thanks. Helen

Helen L. Winslow

Assistant Serneral Couns

The H.D. Les Company, Ing
3411 Silverside Roasd
Wilmington, DE 12810 D.g.3.
§302) 477-3930 extension 229
{302} 477-3%32 (faw)

CONFIDENTIRLITY NOTICE: This g-mail message and any stiacghmants may
or preopristary infermation legally sxempt from disclosure. If vou are

herghy netifisd that you are not authorized to read, print, :etain, aopy or disuemindte
of it, or any attachments, If yom have received this messa in gxror, pleasse notify th

the ipadvertent transmis
zontent. There is no intent on the part of
privilege, that may attach teo this communia

Thank you.
"Pricleau, Jennifer” <Jpricleaufmaidenfeorm.com>

GB/18/2006 04:18 ¥M

ennedy, Paul® <EENNEDYPEpepperlaw.oom>

‘Eearney, Cara M." <kearneycRpepperliaw.com>, <Helen |
jeot

Thanks Lor your s-wail.
Have a great weekend!
~Jennifer

Jennifer A. Frisoleau
Amzsistant General Counsel

Maidenform, Inc.
154 Avenued B

3/13/2007
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From: Kennedy, Paul {mailto:EENNEDYPRpepperlaw.com]
Sent: Frdday, dugust 18, 2006 4:14 PM
To: Prisleaw, Jennifer

Cc: Heasrney, Cara M.; Belen Winslowg@vfc,cow
Subiect: HD LeesMaldenform

fage 6 of 7

Following up on our telephone conversation moments age, this ewmail that Maidenform will have
onal weeks bevond the present due date in which to respond to HD rrogareries and Bequest
tion of Documents. At the appropriate time, and if needed, we will agree o stipulats to an extensien
covery perind for this two week perind. If you havs any guestions, plsase don't hesitate te let me
Paul J. EKennsdy
Fapper Hamilton LLE
3000 Two Logan 3guars
1Bth & dxch Strests
Fhiladelphia, PA 182103
ZL5-581-4154
215-8R1~4750 {fax)
kennedyplpepperisw.con
This emsil ig for the wse of cthe intended reacipient{s) only. I you have received this smeil in error, plaase
notify the sender immediately and them deletve it. If you are aot ths lntended reciplient, you must not ksep,
use, disclose, copy ox distribute this smail without the authoer's pxlmr permission. We have taken precautions
Lo minimize the visk of twransmitti of ra viruas ; own virus chsoks on
any attachment o this wmessags. ¥We oa L softwars viruses,
The information oontained in this ti d the attorney-client
privilege. If you are *he intended tecxplart and you nie messages from us
in future then please respond to the sender Tc this ef
This communication may contaiw privileged end/or confidentisl information or it may be governed “§ attorney-
clignt privilege. It is intended solely for the use of the addresses. If you are not the intended Tacipient,
you are strictly prohibited from discliosing, wopying, dist@ibuting or using any of this 1nfm'mac1o“, If you
received this communication din erroxr. pleases contact the sender immediately and destroy ths waterial in dits
entirety, whetlsr electronig ox hard covy,
This smeil is intended solely for the uwse of the individual ¢ whor it is sddressed and may contain
information that is privilsgsd, confidential or cotherwise r lzed to be protected from disclosure. If the
raader of this ewail is not the intended rspipient, you ars reby notifiled that any dissemination,
distribution, copying oxr othsr use of this communication or i attachments is striectly pro fl ited.  If you
have received this communication in errvor, please delete it as well as all copiss or bhackups of it entirsly
from your emall system and notify me that you received this email in exrox. Thask you.
This communication may contain privileged and/or confidential infor w~tioz or it may be governed by attorney-

elient privilege. It is intended solely for ths use of the addressee. IF you are not the intended recipient,
yow are strictly prohibited from disclosing, copying, distributiang or using any of this informstion. 1f wvou
zecelved this communicatien in siror, plesse contact the sender inmediately and destroy the material in its
sntizety, whether electronic oxr hard copy.

This smail is intended sclely for the usse of the individual{s)} to whom it is addressed and may contain
information that is priv Llegs confidential or otherwise reguired to D@ protected from disclosure. I the
reader of this emsil iz aot intended recipisnt, vou aras hex ed that any dl.semzqa ion,
distribution, copying or other use of this communicaticn ox its avtachments is str ctly prehibited. If vou
have raceived this cowmunication in error, pigase delets it as well as all copies cr rackups of it sntirely
from your email system and netify me that you received this emsil in errer. Thank you.

This commnization may contain privileged amd/or confidential informstien or it may be governed by attorney-
client privilege. It is intended sclely for the use of the addressee. If ¥od arz not the inteandsd recipient,
vou arg strictly prehibited from axsnlaalng, copying, distributing or using any of this information. If vou
raceived this communication iwm erzoxr, please contact the sender immediately and desstroy the material im its
entirety, whather elsctronic or hard wopy.

3/13/2007
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Thiz smail iz intendsd solely for the use of the individual! to whom it is addressed and may contal
information that is ileged, confidentisl or otherwiss e qu ired to be protected from disclosurs. If the
reaider of this email e net the intendsd recipien ¥Ou hersby notified that any dissemination,
distrxibution, copying or other use of this communication or its atischments is strictly prohibitsd. If you
nave raceived this communication in error, pleass dziete it as wall as all cnpias or backups of it entirely

frow your smail system and notify me that you recelved this ewail in sxrov. thank vou.

This communication may contaim privileged and/or confidential informetion or it may be governed by sthorney-
client privilege. I¥ is intended solely for the use of the addresses. If you are not ‘h intendad I&”lplent,

you #re strictly prohibited f£rom disclosing, copying, distributing or using any of thi Forma you
received this communication in error, pleass contact the sender immediastely and des»lay the matex its
sntirety, whevher sctronda ox hard copy

This smaill iz intended solely for the use of the individualis) to whom it iz address

3/13/2007
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Prioleay, Jennifer

From:  Proleau, Jennifer

Sentt  Friday Qulcher 20 2008 515 PM

To Helen Winslow@vic com

Co: Maskst, Steve

Subject: RE: HD Les/Maidenform - One Fab Fit/ One Fabulous Fit - Opposition Proceesdings

Dear Helen,

The ONE FAB FIT and ONE FABULOUS FIT marks are very important to
Matidenform’'s core intimate apparel business. As such, Maidenform will not agree to
abandon its application or not to register the mark ONE FAB FIT.

Maidenform believes that our position outlined in my September 6, 2006, e-mail to you is
reasonable and fair in light of Maidenform’s prior rights in “ONE FIT”-formative
marks.

First, with regard to priority, which i3 a necessary element in any opposition based on
likelihood of consumer confusion, it is Maidenform’s position that it has priority over
The H.D. Lee Company for “ONE FIT”-formative marks in class 25. According
to the USPTO records, HD Lee’s mark ONE TRUE FIT was first used in commerce on
June 6, 2003 whereas Maidenform’s ONE FABULQUS FIT mark was first used on
December 13, 2001, In this case, Maidenform clearly has priority in class 25 for any
“ONE FIT"-formative mark.

While Maidenform really does not want to file a Petition to Cancel the ONE TRUE FIT
mark based on likelihood of confusion with ONE FABULOQUS FIT or file a Motion to
Amend the Pleadings in the ONE FARB FIT opposition and add such a counterclaim,
{which may be brought at any stage of the proceeding when justice so requires and since
there is no long or unexplained delay in filing this Motion. TBMP § 507.02; see
Laboratoiries du Dr. N.G. Payot Establissment v. Southwestern Classics Collection, Ltd.,
3 USPQ2d 1601,1604 (TTAB 1987) (Finding that the pleadings may be amended “at
anytime, even after judgment” and should be treated as if raised in the original
pleadings)), this path is always an option as Maidenform believes that it has prior rights
inany “ONE __ FIT”-formative mark in class 23,

Finally, Maidenform does not really understand your statement that “if you register
ONE FAB FIT, you will accordingly impair our ability to protect our mark.” This is
because if a third-party is doing a search of the PTO records, the mark ONE
FABULOUS FIT will be on the register with ONE TRUE FIT, and so the existence
of another Maidenform mark ONE FAB FIT, which is clearly a shortened version
of the ONE FABULOUS FIT mark, will not create any co-existence argument for
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third-parties.

However, notwithstanding the foregoing, in the interest of settling this matter amicably,
Maidenform proposes the following to your August 31, 2006 proposal.

1. With regard to #1, Maidenform will agree to always use ONE FAB FIT or ONE
FABULOUS FIT in close proximity to MAIDENFORM,

2. With regard to #2, Maidenform will agree to limit the use to all intimate apparel, and
natural expansion goods, including but not limited to, sleepwear, socks, hosiery, and
swimwear. Maidenform will not limit the application as we do not consider it necessary
in light of the fact that the current ID of goods is very narrow as is.

3. With regard to #3, this provision is acceptable.

4. With regard to #4, Maidenform will not agree to limit applications of “One __ Fit”
marks, but, provided the limitations are mutual, Maidenform would consider agreeing
that any such marks will be otherwise limited as provided for in this agreement (except
that any such mark would be used in close proximity to Maidenform or another of the
company's a house brands). In those circumstances, both companies would be limited to
using “One _ Fit” marks in close proximity to their house marks with the scope of goods
of each limited as discussed above.

5. Maidenform will agree to limit the jurisdiction to the US, and to have the agreement
bind successers and assigns.

Please let me know whether you are in agreement with the ahove,
Regards,
Jennifer

Jennifer A. Priolsay
Assistant General Counsel
Maldentorm, Ine.

154 Avenne B

Bayonne, MJ 067002
{2013 243-2121 ()

(201} 603-5608 ()

S

SRR
PaHen
wwwe.makienform.com
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From: Helen_Winslow®@vfo.com [mailto:Helen_Winslow@vfc.com]
Sent: Wednesday, October 11, 2006 4:28 PM

T Pricleay, Jennifer

C¢: Masket, Steve

Subject: Fe HD Lee/Maidenfarm

Jennifer,

| appreciate that significant time has passed since your below e-mail. I response fo it, we are prepaved to agree
o every one of the mutuality provisions you have requested - provided that you agree not {o register ONE FAR
FIT. As you know, many individuals and companies begin with a search of the register and, if they see only one
of the type of trademark they are looking for in the class, they abandon their proposed mark rather than spending
the money to do a common law search.  If you register ONE FAB FIT, you will accordingly impalr our ability to
protect our mark. The only way i makes sense for us o agras to allow you to impair our rights is fvou offer us
some incentive to do so. My August 31st e-malt was intended 1o suggest incentives thet you could pravide us
which we were willing to accept in exchangs for the impairment of our righis.  If vou want to de-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back to square one, and wa will
request you o agree to use ONE FAB FIT at common law without registering it.

[ hope you will reconsider cur original offer. In any event, | remain opan {o continuing o discuss the matter with a
view toward resolving it in a mutually satisfactory manner.

Best wishes.
Halen
“Privlean, Jennifer” <Jprinleau@masidentarm.com>
: g 2 o <Hslen_Winstow@uic.com>
fo v JI S it - 3 oY o~ ~
£9/06/2006 D4:20 PM Maskel, Steve" <smasket@Maidenfom.com>

Subject RE: FW: HD Lee/Maidenform

Dear Helen,
We have reviewed your counter offer. Please sse our comments below.

1. With regard to #1, Maidenform will agree tLo always use ONE FAB FIT or ONE
FABULOUS FIT in close proximity to MAIDEWREFORM, provided that the provision is
mutunal such that VF Corp./HD Leés should agres to always use ONE TRUE FIT in close
proximity to LEE.

2. With regard to #2, Maidenform will agree to limit the use to all intimate
apparel, and natural expansion goods like slespwear, socks, hoslery, and swimwsaxr.
Howsver, HD Lee nesds to limit use to curyent field of goods {plus ita natural
field of sxpansion, provided we understand what you consider that natural field of
expansion te be). Maidenform will not limit the application as we do not consider
Lt necessary in light of the fact that the current ID of goods is very narrow as
is.

<3

3. With regard to #3, this provision is acceptable.
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. 3 not agres to iim applicaticns of "Onw
it” marks, but, Lions are muﬁual, Maidenform would wonsider
agreeing that any such marks will be cothierwise limited as provided for in this
agreement {exceph that any such marn wotld be uwsed in close prowximity te Maidenform

With regard

bt}

zr ancther of the company’s a house brands). In those circumstances, both
companies would be limited to using "One Fit" marks in closse proximity to thelx
house marks with the goods of each limited as discussed above.

the jurisdiction te the U8, and to have the

Pleass let me know whethsr vou are in agreement with the above.

Assistant General Counsel

{201) 243~2121 {3}

{201} 436-3506 (£}

From: Helen WinslowRvic.ocom [mailto:Helen Winslow@vic.com]
Sent: Thu 8/31/2006 2:22 PM

Tar Priocleau, Jennifer

Co: Maskel, Steve

Subiect: RE: F@: HD Lesa/Maidenform

Jennifar,

Here is nmy countey offer:

We agree Lo withdraw our opposition to registration of ONE FAB FIT and ONE FABULOUS
FIT ir nxchange for your agrsement to:
1. always use ONE FABR FIT and CONE FRABULOUS FIT in closs proximity to MAIDENFORM

3

2. 1imit that use and registration to Intimate wear only and accordingly amend the
goods in both pending applications to read: "intimate apparel orly, namsly
foundation garments, pant R =) gres, underweay, briefs, body briefers, body
suits, shapewear, girdles, camiscles, womsn's undergarments, and women's sleepwear,
lingerie and slippers"

3. never consent to third party usss of ONE FIT marks and

3/13/2007
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4. not file any additional trademark applications or otherwise attampt to reglister

any ONE FIT trademarks, including ONE FAB PIT (stylized) and ONE FABULOUS FIf
{stylized}. The us=z of any such tradsmarks would hs subject to the terms of this

agreement.

The agresment is limited to the United States and binds our respective successors

and assigns.

Let me know whether this is acceptable.

Thanks.

Helen

Helen @ Winslow

Assistant General Counssl

The H.D. Lee Company, Ing

3411 Silverside Road

Wilwmington, DE 13818 U.8.A.

{3027 477-3930 extansion 229

{302) 477-393% (fax)

CONFIDENTIALITY ROTICE:! This e~wmall message and any attachments may contain
legally privileged, confidential, or progprietary information legally exempt from

disclosure. If you are not the intended recipient, reby notifisd that

you are not suthorized to read, print, restain, copy te this meszsage,
any part of it, or any attachments. If you have rece age in errcr,

please notify the sender immediately of the inadverte noand delete

thiz message and any attachments from vour system wit he content.
There is no intent on The part of ths sender to waiv ivilege, including the

attorney-client privilegs, that may attach to this co Thank vou
TPrioleau, Jennifer” <Jprislesasulmaidenform.com>

08/30/2006 11:11 AM

To

<Helen WinslowBvic.com>

"Masgket, Sisve"™ <smasket@Maidsnform.com>

Subiect

RE: FW: HD Lee

/Ma

idenform

Dear Helen,
Please advise when vou are fres to discuss this matter.

Jennifer A. Pricle
Assistant General
Maidenform, Inc
154 Avenue E

Bayonne, NI 07002

3/13/2007
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<http://www.maildenform. com/>

From:
Sent«

To:

Prioleat, Jt¢
Tuesday, Au
‘Helen | ﬂ¢ns]0w@'f
aske, Steve

Sulrject: RE: FW: HD L

CATTRY S SN .

&)
1Y
a -
£

3

maidenform. com

between 1:30-

1:45 today?

From: Helen Winslow@v
Seni: Monday, August

Tas Pricleau, Jennife
Sgbhisct: Rey FW: BD L

ust

r

aw your below e-mail

Helen L. Winslow

Asslstant General Counsel
The H.D. Lee Company, Inc
3411 Silverside Road
Wilmington, DE 19810 U.8.A.
{302) 477-3830 extensicn 229
{302} 477-3932 (fax)

CONFIDENTIALITY
legally privileged,
disclosure. If vou
you axe
any part of it, or
this massa
There i3 no
attorney-client privi

"ericlean, Jennifer™

08/28/2006 01:23 2M
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To
“<Helen Winslow@vfe.com>
ofe

Lea/Maidenform

Helen,

Can you speak at 2315 today?
Jennifer A. Prioleau
Asszistant General Counsald
Maidenform, Inc.

1%4 Avenus E

Bayonne, NJ 07002

{(201) 243-2121 {p)

{Z01} 436-3508 (f)

From: Pricleau, Jennifer

Sent: Friday, Rugust 18, 2004 5:03 pM
To: ‘Helen Winslow@vfc.com!®

Ce: Masket, Steve

Subdject: RE: HD Lee/Maidenform

joy your vacation. We can speak on Meonday August 28th. I'11 let you know a time
after I speak with Steve.

Best,

Jermifer A. Pricleau
Asgsistant General Counsel
Mzidenform, Ing

o

3/13/2007
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Bayonne, NJ 07002
{201) 2432121 ({p)
{(201) 435-930¢6 ()

<htip://www.maidenform. com/>

From: Helen Winslow@vic.com [msiltoiBHelsn WinslowBvic, com]
Sent FrJdnv August 18, 2006 4:35% 2™
Tosr Prioleauw, Jennifer

in light of the below, I wonder 1f we gan postpone our plannad telephons

1 a week from Monday. I would welcome an opportuniity te think about the

ekael:] we discussed today for awhilie, az well as have time to think of some other

ssib oilutions befcre we talk again. I don't mind scheduling a phone call
during my vacation, but T'm not sure it will add anything in this particular
situation. Let me know if thait's okay with you and Steve. If so, suggest a tims
for Monday, August 28, because I'm free all day. (I'11 just ke catching up.)

Thanks. Helen

Helen L. Winsiow

Assistant General Counssl
The H.D. Les Company, Inc
3411 SBilverside Road
Wilmington, DE 18810 U.S.A,
{302) 477-3830 extension 229
(302) 477=3832 (fax)

CONFIDENTIALITY MNOTICE: This es-mall message and any attachments may contain
legally privileged, confidential, ¢r proprietary information legally ezempt from

disclosure. 1If you are not the intended recipient, you ars hershy netifised that
you are not authorized te read, print, retain, copy or dizseminate this wmessage,

If you have received this messags in error,
o

any part of it, or any attachments

please notify the sendsy lmmaulately f the insdvertent transmission and delete
this message and any attachments from your system without reading the content.

There 15 no intent on the part of the sender to waive any privilege, including the
attorney~client privilege, that may attsch to this communication. Thank vou.

"Prioleau, Jennifer™ JprioleavBmaidenform.com>

B

"Rennedy, Faul" <KENNEDYPGpepgperlaw.com>

earnsy, Cara M." <kearneycépepperlaw.com>», <Helen Winslow@vic.com>, "Mazket,
Steve" <smasket@Maidenforwm.com>

ubject

HD Les/Maidenform

23
=
e
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WWW. pepperlaw. com
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3
O
s

material in its entirety, whether slectroni

This email ls intended seclely for the use of the individual{s) te whom it is
addrsssed and may contain information that is privileged, confidential or otherwise
reguired Lo be protected from disclosure., If the readsr of this email is net ths
intended reciplent, vou are hereby notified that any dissemination, distribution,
copying or other use of this communication or its attachments is stricitly
pronibited.  If you have received this communication in error, plzase dalate 1t as
wall as all copiss oy backups of it entirely from your emasil system and notify me

that youn received this email in error. Thank you.

3,

be governed hy attorney-client priv

This communication may contain privi
i t
addresgssee. If vou are nob the intended recipilent

aged and/or confidential informaticn or it may
ane Z r the use cf the

T, you are strictly prohibited from
disclosing, copying, distribuating or uwsing any of this information. If you recsived
this communication in error, please contacht the sender immediately and destroy the
material in its entirety, whether electronic or hard copy.

This =smail iz intended solely for the use of the individualis) to whom 1t iz address
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Priofeay, Jennifer

From:  Pooleay, Jennfer

Sent:  Friday, November 03, 2008 1051 AM
Yo Helen Winslowdvic com'

Ces Masket, Steve

Subject: RE: HD Lee/Maidenform

Helen,

in light of the settlement negotiations, please advise if HD Lee will agree to grant
Maidenform a further 2 week extension to respond to the discovery requests in
the above-referenced opposition proceedings.

Also, please advise if you have an update on Maidenform's latest settlement
proposal?

Regards,
Jennifer

Jennifer A. Pricleau
Assistant Generdl Counsel
Maklenforsm, Ing.

154 Avenue E

Bayonne, NI 07002

(201) 243-2121 (py

{201} 503-3600 (D

Fromy: Prioleau, Jemnifer

Sent: Monday, October 23, 2006 2:08 AM

To: Pricleay, Jennifer; Helen Winslow@vic.com
Cgx Masket, Stave

Subject: RE: HD Leg/Maidenform

Re: Oppositions Nos.: 91188309; 81167991

Dear Helen,
Thanks for your voicemail message today wherein you confirmed that HD Lee is

granting Maidenform a further 2 week extension to respond to the discovery
requests in the above-referenced opposition proceedings.

3/13/2067
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Also, to clarify your question about whether vou had previously granted such an

extension, the previous 80-day extension that you granted was 1o extend the
‘Digcovery Period”, and was separate from Maidenform's discovery response

deadline.

| hope to hear from you soon with regard to Maidenform’s latest settlement

proposal.
Regards,

Jennifer

Jennifer A. Prioleau
Assistant General Counset
Maldenform, Inc

34 Avenue B
Bayvenne, MJ 07002
(201) 243-2121 {p}
(2013 603-5600 (D

From: Pricleau, Jennifer

Bent: Friday, October 20, 2006 1:51 PM
To: 'Helen_Winsiow@vfc.com’

Lo Masket, Steve

Subject: RE: Urgent!t HD Lee/Maidenform

Dear Helen,

Thanks for your e-mail dated October 11, 2006. In the interest of settling this opposition,

please advise whether you will grant Maidenform a further two week extension for
responding to the discovery requests.

I 'am in the process of drafting a reply to your latest proposal and I will be sending it out

before the close of business today.
Thanks,

Jennifer

Jermmifer A. Prioleau
Assistant General Counsel
Maidenform, fnc

154 Avenue B

Bayonne, NJ 07002

11372007
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(201) 243-2121 {p)
(201} 603-3600 ()

Fram: Helen Winslow@vfc.com [mailto:Helen_Winslow@vfo.ocom]
Sent: Wednesday, Oclober 11, 2006 4:28 PM

To: Pricleau, Jennifer

e Masket, Steve

Subiect: Fw: HD Les/Maidenform

Jennifer,

I appreciate that significant time has passed since your below e-mail. In response o it, we are prepared fo agree
to every one of the mutuality provisions you have requested -- provided that you agree not to register ONE FAB
FIT. As you know, many individuals and companies begin with @ search of the register and, if they see only one
of the type of trademark they are looking for in the class, they abandon their proposed mark rather than spending
the money to do a common law search. i you register ONE FAR FIT, you will accordingly impair our abifity to
protect our mark. The only way it makes sense for us o agres (o allow vou to impair our rights is if you offer us
some incentive to do so. My August 31st e-mail was intended to suggest incentives that you could provide us
which we were willing to accept in exchange for the impairment of our rights. If vou want fo da-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back o square ong, and we will
request you to agres fo use ONE FAB FIT at common law without registering i,

I hope you will reconsider our original offer. In any event, | remain open o continuing o discuss the matter with a
viaw toward resolving it in & mutually satisfactory manner,

Best wishes.
Helen
“Prioleay, Jennifer” <Jpriclean@maldanform.com> To

<Malen_Winsiowgvic.com>

e “Masket, Steve" <smasket@Maidenform.com>
Subject RE: FW: HD LeefMaidenform

0O/D6/2006 U1:20 PM

We have resviewed vour ocountar c¢ffayr. Please ses our comments below.

1 With regard to #1, Maidenform will agree to always uss QNE FAB FIT or ONE
FABULOUS FIT in close prozimity to MAIDENFORM, provided that the provision is
mutual such that VF Corp./HD Les should agree to always use ONE TRUE FIT in clozs

proximity te LEE.

2. With regard to ¥2Z, Maidenform will agres to limit the use to all intimate

apparel, and natural expansion goods like sleepwsar, socks, hosiery, and swimwear.
However, HD Lee needs to limit ovse to current field of goods {(plus its natural
field of expansion, provided we understand what vou consider that natural fisld of

expansion to be}. Maidenform will not 1limit the azpplication as we do not consider
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it necessary in light of the Yact that the current ID of goods is very narrow as
i

3. With regard to #3, this provision is acceptabls.

4. With regard to #4, Maidenform will not agree to limit applications of "Oune
Fit™ marks, but, providad the limitations ars mutual, Mald:'form would consider
agreeing that any such marks will be otherwise limited as providad feor in this
agreement (except that any such mark would bes used in closs proximity to Maidenform
or another of the company’'s a house brands). In those circumstarnces, both
companies would ke limited to using "One  Fit" marks in close proximity to their
house marks with the scope of goods of eadh limited as discuszed abovs

Pleages let me know whether youw are in agresment with the above.

icleaun

¢
3
b
[
h
L
(a1
=

Assiastant Genesrzl Counsel

idanform, Inc.

Ma
FAS

CJ

From: Helen Winslow@vfz.com [mailtorHelen Winslow@vfc. com]
Sent: Thua 8/31/2006 2:22 PM

To: Pricleau, Jennifer

Cor Masket, Bteve

Subdect: RE: EW: BD Lse/Maidenform

Jennifer,

4

Heres is my counter offer

—

We agree to withdraw onr opposition to reglstration of ONE FAB FIT and ONE FABULOUS
FIT in exchange for your asgreement to:

always use ONE FAR FIT and ONE FABULCUS FIT in close proximity to MAIDENFORM

Z. limit that use and registraticn to Intimate wear only and acoordingly amend the
goods in both pending applicaticons to read: "intimate apparel only, namely

3/13/2007
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foundation gavments, pantiles, brassierss, underwsar, briefs, kody brisfers, body
suits, shapewear, girdies, camisoles, women's undsrgarments, and women's slespwear,
lingerie and slippers®

3. naver consent to third party uses of ONE FIT marks and

‘ . TN

4. not file any additiomal trademark applications or otherwi
any ONE FIT trademarks, incluodirng ONE FAE FIT (stylized)

tylized). The use of any such trademarks would be subiect

reepment 13 limited to the Unitved States and binds ocur respechive successors

Let me know whether this is acceptable.

Belen L. Winslow

Azsistant General Counsel

The H.D. Les Company, Inc

3411 Silverside Road

Wilmington, DE 19810 U.S8.A.

{302) 477-3330 extension 229

(302) 477-3832 (faz)

CONFIDENTIALITY NOTICE: This s-mail message snd any atfachments may contain
legally privileged, confidantial, cor propristary lﬂ;urmdlfSN legally exempt from
dizclesure. If you are not the intended recipient, vou are hersby notifisd that
you are not autherized to read, print, retain, copy or disseminate this msssage,
any part of it, oxr any attachments. If you have received this message in error,
pleas ; .
tl«

p=d =

e notify the sender inmmedliately of the inadvertent transmission and delete

message and any attachments from your system without reading the content.
{5 no intsnt on the part of sender Lo walve any privilege, including the

torney-client privilege, that may attach to this communicaticn. :

s
Tt
=

o B

"Pricieau, Jennifer" «Jpriclesulmaidenform.com>

askat,; Steve" <smasket@Maidenform,com>

ielen,

-

o

=)

[a]
o

Please advise whan you are free to discuss this matterx

3/13/2007
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Jennifer A. Priolean
> 0 weral CJounssl
nc.

<http://wew.matdenform. com/>»

Frowmw: Pricleauw, Jennifer

Fent: Tuesday, August 29, 20006 10:24 AM
To: 'Helen Winslew@vfc.com!

T Masket, Steve

Subiect: RE: FW: HD Les/Maidenform

Are you availlable to zpeak betwesan 1:30- 1:45 today?
Jennifer A, Priclean

Asslstant General Counsel

Maidenform, Inc.

154 Avenue E

Bayonne, NJ 07002

(200) 243-2121 (o)

(201) 436-9508 (f}

<http://wwew.maldenform. com/>

From: Helen WinslowBvic.com {mailto:Helen Winslow@vio.com)
Sent: Man da@ August 28, 2006 T:37 PM

To: Frigleau, Jennifer
Subject: Re: EW: HD Lee/Maidenform

Jerinifer, I dust saw vour below e-mail now. Helen

-

Helen L. Winslow
ASs

Assistarnt General Counsel

The H.D. Lee Company, Ince

3411 Silverside Road

Wilmington, DE 19810 U.5.A.

{302) 477-3830 extension 22%

(302} 477-3932 {fax;

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain
legally privileged, conifidential, or propristary informatxcn iegally sxempt from
disclosure. If you are not the intended rscipient, you are hareby notified that
you are not euvthorized te read, print, retsin, copy or disseminate this meszags,
any part ¢f 1it, o any attachments. If you have received this message in error,

please notify the sender immediately of the inadvertent transmission and delete
this message and any attachments from your system without rﬁadira the content.
There is no dntent on the part of the sendsr to walve any privilsge, including the

3/13/2007



attorney~client privilege, that may attach to this comm

"Pricleaw, Jennifer® <Jpriolssulmaidenform.com>

g
=

0B/28/2006 01:29

To

<Helen Winslowg@vic.com»
oo

Subiject

Jennifer A, Prioleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue E

(201) 243-212

anonne, NJ Q7002
I (g
(201 43:«9506 (f)

<http: //wiww. maidenform, com/ >

y, August 18, 20“6

~3 (3

O o

s
=

vt

]

Vs

Helen,

Enjoy your vacation., We can
aftery I speak with Steve.
Best,

~Jennifer

371372007
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ar A, Priclea
tant Genera
rlorw, Inc.
venue E

Bayornnea, NI 07008
{201y 242-2121 {p}
{201y 4326-9506 (I

ﬁ?—h

-

~
H

(=N

-

b

<htip://www. naidenform, com/>

From: Helen Winslow BVlCJ
Sent: Friday, August 185,
Tos Eli leas ;

Subisct: RE

Page 8 of 11

Jennifer, din light of the balow, I wonder if we can postipone our planned telephons
call until a week from Monday. I would welcome an opportunity to think about the
approach we discussed today for awhile, as well asg have time to think of some othsr
possible golutions before we talk again. I don’t mind acheduling a phone call
during my vacation, but I'm not sure it will add anything in i particular
situation. Let me know if that’s okay with youn and Steve. If so, suggest a time
for Monday, August 28, because I'm free all day. {I'11l jusiti be catching up.)
Thanks. Helen

Helen L. Winslow

Assistant Generzal Counsel

Tha H,O0. > Company, Inc

3411 Bil e Road

Wilmingt 198310 U.8.A.

{302y 47 axtension 229

{302) &7 {faw)

CONFIRENTIALITY NOTICE: This e-mail message and any attachments may contain
legally privileged, confidential, or propy ietary information legally exempt from
disciosure. If yvou are not thes intended recipient, you are hereby notified that

you are not authorized to read, print, retain, copy or disseminate this msssage,
any part of it, or any attachments. If you have received this message in srror,

plsase notify the sender immediately of the inadvertent tranamlss on and delete
this message and any attachments from your system without reading the content.
There is no intent on the part of the ssnder to waive any prlwllege, including the

attorney-client privilege, that may attach to this communication. Thank vou.
"Prioleayw, Jennifer® <Jpriclesulmzidenform,com®

v
08/18

A2008

To

*Rennady, Paul® <KENNEDYP@pspperlaw.com’

3/13/2007



indn:
"Hearney, Cara M.
Steve" <smasketfMa
Subiject

RE: HD Les/Maidenform

A. Prioleau
General Counsel
Inc.

¥
]
=
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AVenus

(%43
by
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[ e B Lol

Sal el ®)

Moo s B

fojo

by

Paul [mailto:KENNEDYPRpe
August 18, 2006 4:14 PBM
Pri oleau, Jennifer
Kearney, Cara M.;
BD Lee/Maidenform

Helen Winslowivfce.

Jennifer: Following up on our telephone

Page 9 of 1

"Masket,

o/ fwww . maidenform. com/ >

riaw.com

SO

conversation moments ago, this email

confirms that Maldenform will have two additdonal weeks beyond the present due date
in which to respond to HD Lee's Interrogataries and Reguest for Production of
Documants. AL the apprepriate time, and if needed, we willl agrese to atipulate fo an
extensicn of the discovery period for this two week peried. If vou have any
guestions, please den't hesitate to let me know. Paul

Paul J. Hennedy
Pepper Hamilton LLP
3000 Two Logan Sgualrs

3/13/2007



{fax)
kenne i n@fepperlaw.com

www . pepperlaw. com

This emall is for the use of the intended recipisnt{s) only. If vou have recsived
thiz emall in erroy, please notify the sendey immediately and then delete it. If
you are not the intended recipient, you must not keep, use, disclose, copy or
istribute this email without the author's prior permission. We have taken
precauticons to minimize the risk of transmitting software viruses, but we advise
your te carry out your own virus checks on any attachment to this message. We cannct
accapt llability for any loss or damages caussad by software viruses. The information
contained in this communication may be ntial =RV e kjecf to the
attorney~ciient privilege. If you ars el vou do not wish o
r slectronic massages from us in futun respond to the

receive similar
sender to this seffect.

This communication may contain privileged and/or confidential infeormation or it may
be governed by attormey-client privilege. It is intended =molely for the use of the
addresses. If you are not the intended recipient, vou are strictly prohibited from
disclosing, copying, distributing or using any of this informat‘ e If you received

10
ot the sender immediately and destroy the
a

this communication in error, please conta 3
material in its entirety, whether elesctronic or hard copy.

This email is intended solely for ths use ¥ whormn
addressed and may contain ipnformation that onfid EILLdl
reguired to be protected from disclosurs. t this email i
intended vrecipient, you are hereby nctified that any dissemination, di
copying or other use this communicaticn or its sttt a,nreﬁ?s is stric
vrohibited If you haV9 received this cemmunicati please

w
Q
=
=
jd
0]

'i
+

PP

=

well as all coples or backups of it entirely om your emai’
that vou received this emall in error. Thank you,

This commupication may contain privileged and/or confidential information ey it may
be governed by attornesy-~client privilege. It iz intended solsly for the use of ths
ddrasse I¥ you are not the intended recipient, you are strictly prohibited from

& & e.
disclosing, copying, distributing or using sny of this information, If you received
: mmunication in error, please dontact the sendsr immediataly and destroy the
1 in its entirety, whether elsctronic or hard copy.

e (1
[

This emall is intended selely for the use of the individual(s) to whom it is
addressed and may contain information thst is privileged, confidential or otherwisze
reguired to be protected from disclasure. If the reader of this email iz not the
intended recipient, you are hereby notifisd that any dissemination, distribuiion,
copying or other use of g communicatiorn or its attachments is strictly
prohibited. If you have ceived this communication in error, please delete it as
I as =ll copies or backups of it entirsly from yvour emaill system and notify m
t you received this emall in srror. Thank you,

¢t m

hi
re

[t
iy

(‘D

e
tha

/1372007
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This communication may contain privileged and/or confidentisl information or it may
be governed by attorney-client privilege. It iz intended solely for the use of the
addresses. If vou sre not the intended vecipient, you arve strictly preohibited from
disclosing, copying, distributing or uszing any of this information, If you received
this communication in error, please contact the génder immediately and destroy ths
material in its entirety, whether electronic or hard copy.
This emaill is intendsd solely for the use of the individuali{s} to whom it is
adddress n i i, It ega £1 ial or otherwisa
r

raguired to be prote
intended reciplent,
zopying or other use 118

prohibited. If you have rece lVEd this communic
wall as all copises or backup

that vou received this email

i d
ed and may cont
t is 10: tﬂe

o

>at ion in error,
5 of it entirely from your smail sy
in error. Thank vo

may contain privilsged and/or confidentisl formation orxr it
torney-client privilege. It iz intended %o*alv for the use of

t o3
cu are net the intended recipient, vou are strictly prohibited fr
ving, distributing or using sny of this information. If you recei
i in errpr, please contact i sender lmmedistely and destroy
nilrety, whether elesctroniz or hard oopy.

This email is intended solely for the uss of the individual{s} to whom it is addres:
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Frioieay, Jennifer

Feom:: Helen Winshow@vic com

Sent:  Monday, Novemiber 06, 2006 9:08 AM
To: Prolesy, Jenaifer

Subjest: RE: Urgentll -~ HD Lee/Maidenform

Yesg {o extension.

Helen L. Winslow

Assistant General Counsel
The H.D. Lee Company, Inc.
3411 Silverside Road
Wilmingion, DE 18810
302.477.3930 extension 228
302.477.3832 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legaily privileged,
confidential, or proprietary information legally exempt from disclosure. If you are not the intended recipient, you
are hereby notified that vou are not suthorized to read, print, retain, copy or dissaminate this message, any part of
it, or any attachments. If you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication, Thank you

“Prioleay, Jennifer” <Jpriclkhau@maidenform.com> T
e @ "o <Helen_Winslow@vfc.com>

£c
1110872008 08:55 A0 Subject RE: Urgentlt - HD tea/Matdenform

Hi Helene,
Can you please advise ASAP re: the 2 week extension

Jenmifer A. Priclean
Assistant General Counsel
Maidenform, Tnc.

154 Avenue E

Bayvonne, NI 07062

(201) 243-2121 (p)

{201) 603-5600 ()

37/13/20607
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From: Pricleau, Jennifer

Sent: Friday, November 03, 2006 9:51 AM
Tor Helen Winslow@vic.com'

Lo Masket, Steve

Subject: RE: HD Lee/Maidenform

Helen,

ir light of the setllement negotiations, please advise if HD Lee will agree to grant
Maidenform a further 2 week extension to respond to the discovery requests in the
above-referenced opposition proceedings.

Algo, please advise if you have an update on Maidenform’s latest settlement
proposal?

Regards,

Jennifer

Jermifer A. Prioleay
Assistant General Counsel
Matdenform, Inc.

154 Avenue B

Bayvonne, NJ 07002
{2013 243-2121 ()

{201} 603-5600 (3

Frowm: Pricleay, Jennifer

Sent: Monday, October 23, 2006 9:08 AM

To: Prioleau, Jennifer; Helen_Winslow@vfc.com
Co: Masket, Steve

Subject: RE; HD Lee/Maidenform

Re: Oppositions Nos.: 91188309; 91167991

Dear Helen,
Thanks for your voicemail message today wherein you confirmed that HD Les is

granting Maidenform a further 2 week extension to respond to the discovery
requests in the above-referenced opposition proceedings.

313/2007



Page 3 of 12

Algo, to clarify your question about whether you had previously granted such an
extension, the previous 80-day extension that you granted was to extend the
‘Discovery Period”, and was separate from Maidenform's discovery response
deadline.

| hope to hear from you soon with regard to Maidenform's latest seftlement
proposal.

Regards,

Jennifer

Jemnifer A, Prioleau
Assistant Genearal Counsel
Maidenform, Ine

154 Avenge E

Bayonne, NI 07002
(201) 2432121 {p)

{201) 603-5600 (D)

From: Pricleay, Jennifer

Sent: Friday, Qotober 20, 2006 1:51 PM
To: 'Helen_Winslow@vic.comt'

Ce: Masket, Steve

Suldect: RE: Urgent!! HD Lee/Maidenform

Dear Helen,

Thanks for your e-mail dated October 11, 2006. In the interest of settling this opposition,
please advise whether you will grant Maidenform a further two week extension for
responding to the discovery requests.

I am in the process of drafting a reply to your latest proposal and I will be sending it out
before the close of business today.

Thanks,

Jennifer

Jennifer A, Prioleau

Assistant General Counsel
Matdenform, lue,
154 Avenue E

3/13/2007
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Bayvonne, NI (7002
(201 2432121 ()
{201y 603-3600 (D

Fromy Helen _Winslow@vic,com [mailinHelen_Winslow@vic.com]
Sent: Wednesday, October 11, 2006 4:28 PM

Te: Prioleau, Jennifar

€ Masket, Steve

Subjech: Py HD Leg/Maidenform

Jennifer,

| appreciate that significant time has passad since your below e-mall. In response 1o if, we are prepared to agree
o every one of the mutuality provisions you have requested - pravided that you agree notio register ONE FAR
FIT. As you know, many individuals and companies begin with a search of the register and, if they see only one
of the type of trademark they are locking for in the class, they abandon their proposed mark rather than spending
tha money to do a common law search. [T you register ONE FAB FIT, vou will accordingly impair our ability fo
protect our mark. The only way it makes sense for us {0 agree to allow you to impair our rights is if vou offer us
some incentive to do sa. My August 31st e-mall was intended to suggest incantives that vou could provide us
which we wera willing fo accept in exchange for the impairment of our rights. If you want io de-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back fo square one, and we will
request you to agree to use ONE FAB FIT ot common law without registering it.

f hope you will reconsider our originat offer. I any svent, | remain opan to continuing to discuss the matter with a
view toward resolving it in a8 mutually satisfactory manner.

Best wishes.

Heldan

"Prioleau, Jeatifer” <Jprisicau@maideniorm.come>

o <Hglan Winslow@vic.corm

09/06/2008 01:20 PM
BC epjashet, Stove” =<smiasket@Maidenform.com>

Subject RE: FW: HD Lee/Maideniorm

Dear Helen,
We have reviewsd your counter offer. Please see our comments below,

1. With regard to $#1, Maidenform will agres to always use OWNE FABR FIT or ONE

3/13/2007



)

Page 5 of 12

FABULCGUS FIT iy closs proximiiby to MAIDENFORM, provided that the provision iz
mutual such that VF Corp./HD Lee should agree to diways Use QNE TRUE FIT in close

pgroximity to LEE.

2. With regard to #2, Maidenform will agree to limit the use to all intimate
apparel,; and natural exu&nolon gooa5 like sleepwear, scocks, hosiery, and swinwear.
However, HI Lee nseds to limit uvas to current field of goods {(plus its natural
field of =axpansion, provided we undarstand what you consider: that natural field of
expansion to be). Maidenform will not 1imit the application as we do not consider
it necessary in light of the fact that the current ID of goods is very narrew as

is,

3. With regard teo #3, this provision is acceptable.

4, With regard te #4, Maidenform will not agree to limit applications of "One
Fit" marks, but, provided the limitstions sre mutual, Maidenform would rmonsider
agreeing that any such marks will be atherwi limited as provided for in this
agreement {except that any such mark would be used in clods proximity teo Maidenform
or ancther of the company’s a house brands). In those circumstances, both
companies would be limited to using "One Fit"™ marks in close prozimity to their
house marks with the scope of goods of each limited as discussed above.

5. Maidenferm will agree to limit the jurisdiction to the U8, and te have the

3

greesment pind successors and assiyns.

Plessze let me know whether you are in agreement with the above,

Rayenne, ®J 07002

{201) 243~-21Z1 ip)

fa]
<3
s
e
£ad
fox)
i
W0
o
fan
&
-
th

From: Helen Winslow@vic.com [maillto:Helen WinslowRvfe,gom]
Sent: Thu B/31/2006 2:22 b

To: Friolsau, Jennifer

Co: Masket, Steve

Subject: RE: FW: HD Lee/Maidenform

Jennifer,
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We agree to withdraw our opposition to registration of ONE FAE FIT and ONE FABULOUS
FIT in exchange for your agreemsnt to:

1. always use ONE FAB FIT and ONE FABULOUS FIT in close proximity to MAIDENFORM

2. limit that use and registration to In"mste wear only and accordingly amend the
goods in beth pending applications to read: PTintimate apparel only, namely
foundation garments, paniiss, brassieres, underwsar, briefs, body briefers, body
sults, shapewsar, girdles, camiscles, women's undergarments, and women's sleepwear,
lingerie and slippers™

3. never oonsent to third party uses of ONE FIT marks and

4. not file any additional tradsmark applications pr othesrwise autempt to register

any ONE FIT trademarks, including ONE FAR FIT {stvlized) and QNE FARBULOUS FIT
{gtylizad) The use of any such trademarks would be subljact to the terms ot this
agreemant.

The agreenment iz limited to the United States and binds ocur respective successors
and assigns.

Let me know whether this is acosptable.

Thanks.

Belsn

Helen L. Winslow

Assistant General Counsel

The H.D. Lee Company, Ing

3411 Silversidse Road

Wilmington, DE 19810 U.3.A.

{302} 477-3830 extension 228

{302) 477-3832 (fax)

CONPIDENTIALITY NOTICE: This e-mail message and any attachméents may contain

legally privileged, confidentisl, or proprietary information 1e1alxv exempt from
disclosure. If you are not the intended recipient, vou are hersby notified that
yoi are nel asutherized to rsad, print, retain, copy or diSSQMLudte this messags,
any part of it, or any attachments If you have received this message in error,

pleass notify fhe sender immedia tmiv cf the inadvertent transmission and delete

this message and any attachments from your system without reading the content.
There is no intent on the part of the sender to waive any privilegs, incloding the
attorney~client privilege, that may attach to this communication. Thank you.

"Priclean, Jemmifer” <Jprioleaufimaidenform.comn>
08/30/2006 11:11 AM

To

<Helen Winslowlvfc.com>

fate)

"Masket, Steve® <smasketBMaidenform.com>
Subjsct

RE: FW: HD Lea/Maidenform

3/13/2007



Jennifer A. Pri

=

shern you aye free

oleaw

Assistant General Counsel
Maidenform, Inc.

154 Avenue B

Bayonne, NJ (7002

{201) 243-2121
{201) 436-5506

<http://www.maidenform. com/>

From: Priolesu, Jennifer
Senit: Tuesday, Buguqt 25, 24
To: 'Helen Winslow@vic. com?
Co: Masket, Steve

Subject: RE: FW: HD Lee/Maid
Helen,

Are you availabls to speak betwsen
Jennifer A. Priclesu
Assistant General Counsel
Maidenfiorm, Inca.

154 Avenue B

Bayonne, NI 07002

(201} 243-2121 {p}

{201) 436~9506 (£}

ey
=
ot

pr /S www e mal

denform. com/ >

From: Helen Win
Sent: Moﬂday, A
To: Priclean, J
Subiect: Re: FW

Jennifer, I just saw vour below e-mail now.

Helen .. Winslo

Assistant Gener

»

e
11 Silversids
i lmington, DE

3/13/2007

el
H.D. Lee Company, Inc

slowBvEic., com
ugust 28, 200¢
armifer

1 BD Les/Maidenform

W
al Couns

Poad
19810 U.S.A.
extension 229

{fax)

Page 7 of
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WEIDENTIALITY NOTICE: This e-mail message and any attachm
ggally privileged, confidential, or propy informatlon
discleosure. If you are not the intended xecipient You ars
ou are not authorized to read, print, retain, oopy or disseminat

¥

a rart of it, or any attachments. If you have resceived this
please notify the sender immediately of the inadvertent transmis
g age and any attsohments from yotr system without reading
no dinteni on the parit of the sesnder to wailve any privil Pﬂludxhq the
attorney~client privilege, that may attach to this communication. Thank you.

3
e,
G
=
o
i
o

"Prioleayu, Jennifer” <Ipricleaulmaidenfor

=
5!
Q
1
4

>

Ny

Helan,

Can veu speak at 2:15 today?

Jermifer A, Prioleasu
Assistant General Counsel
Maidenform, Inc.

154 Avenue &

Bayonne, NJ 07002

(201} 243-2121 (p}

{201) 436-3506 (f)

<

<http://www.maidenform.com/>

ieau, Jennifer

ay, August 18, ZO00s6 5:02 PM
_WinslowBvic.com’

, Steve

gct: RE: HD Lee/Maidenform

b
O
&
£ rej
H
b
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&y (7 e T
o o0 0 @t
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z‘
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Helen
Enijoy your vacation. We can spsak on Monday RBugust 28th. I'11 let you know a time
after I speak with Steve.
Bast,
~Jannifex
Jennifer A. Prigleau
Agsistant General Counzgl
Maidenform, Inc.
154 Avernie B
Bayonne, NJ 07042
(201) 243-2121 {(p}
{201y 436-9506 (&)
<htip://www.maidenform. coms >
From: Helen Winzlow@vfc.com {mailtoiHelan Winslow@vio.oom]
Sent: Friday, August 18, 2006 5:3J PM
To: Pricleau, Jennifer
s

Jernnifer, in light of the below, I wonder 1f we can postpone cur plannsd teleghone
call until a week from Monday. T would welcome an opportunity to think about the
appreach ws discussed today for awhile, as well as have time to think of some other
possikle sclutions before we talk again. I don't mind scheduling a phone call
during my vacatiaon, but I'm not sure 1t will add anything in this particular
sitwatlion. Let me know 1f that's ckay with you and Steve. If so, suggesi a Lims

f 3 'm fras all day. {I'11 just be catching up.)
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sn L. Winslow
nt Ganeral Counsel
Les Qompany, Inc
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3411 Siliverside Road
Wilmington, DE 19814 U.S.A.
{302 477-3930 extemnsion 229
{302y 477-3932 {fax)
CONFIDENTIALITY NOTICE: This e-mail mea:s and any attachments may contair
legally privileged, confidential, or pro ary information legally exempt from
sl If you are nut ths intende vient; you are hereby notifiasd that
authorized to read, print, i, copy or disseminate this msssage,
£ it, or any attachments. If wr have received this message in error,
£y the sender immedistsly of nadvertent transmission and delete
vstem without reading ths content.

sage and any attachmenis from 1T 8
g Y ¥C
There is no intent on the part of the =zende

¥
day to walvs any privilege, including the
atteorney-client privilege, that may attach to

this communication. Thank you

“Pricleayw, Jemnifer" <Jdpricleaulmaidenform.com>
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"Kennedy,
ot}

<HENNEDYP@pepperlaw.com>

LnerﬂpeQPAIWaw
om>

"Rearney Com>,

Fe w8 &
Steve™ <smask (Form,
Subject

RE«

HD Lee/Maid

Thanks for your e-mail.

Have & great weekend!

e

~Jennifer

W .

<htitp://s

Panl [mailto:KENNEDYPEpepp
Bugust 18, 2006 4:14 PM
Jennifer

Cara M.; Helen Wi
Lee/Maidenform

Kennedy,
e “rlddj;
¢ Priocleau,
Kearney,
Subject: HD

nslow@vic. com

Follo

that Maidenform

341372007
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wing up on our tslepheons conversation moments ago,
will have two additional waeks bayond the presen

>

this emad
nt
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which to respond Lo HD Lee's Interrogatories and Reqguest for Produstion of
Documents. At the approprizte time, and if needed, we will agres to stipulate to an
extension of the discovery pericd for this two week psricd. If you have any
Paul

guestions, please don't hesiltate to lat me know.

e

Paul J. Kennedy
Pepper Hamilton LLP
Es

3000 Two Logan Sguare
18th & Arch Streets
"Wiladelphia, PA 19103

215-581-4194
1

Thiz small is for thes use of ths intendsd recipient{s) only. If you have r

this emzil in erreor, plsase notify the sender immediately and then delehs it., If
you are not the intended recipient, you must not kesp, use, disclese, copy or
distribute this email without the author’s prior psrmission. We have taken
precauticns to minimize the risk of transmitting scftware wirusas, but we advise
you to carry out your own virus checks on any attachment to this message. We cannot
accept lLiakility for any loss or damage <aused by software viruses., The information
cantainad in this communication may be confidential and may be subject to the
atteorney~client privilege. vou are ths intended reciplent and you do not wish to
regeive gimilar elecironic messages § in future ;hen please respond fo ths
sender to this effect.

This commupication may contain privilmged and/or confidential information or it may
be governed by attorney-client px1vileqe. L is intended sclely for the uss of the
addressee. If you are not the intended recigient, you are strictly prohibited from
disclosing, copying, distributing or using any of this information. If you received
Lhis communication in srror, plesss contact the sender immediately and destroy fLhe
material in its entirety, whether eslectronic or haxd copy.

This emaill is intended scolely for the use of the individual (s} to whom it is
addressed and may contain information that is privilsged; confidentiasl or othsrwise
reguired to De protected from disclosure. If the reader of this email is not the
intended recipisnt, you are hereby notified that any dissemination, distribution,
copying or other use of this communication or its attachments iz strictly
prohibited. I you have recsived this communication in error, please delete it as
well as all copies or backups of it entirely from your smail system and notify ms

this email in exrocr. Thank vou.

FOTR ¢

i
that vou receive

This communication may contain privilegad and/or confidential information or it may
be governed by attorney-cilent privilege. It is inténded solely for the use of the
addressee. If you are not the intended recipient, you are strictly prohibited from
disclosing, copyling, distributing or using any of this information. If you received
this communication in error, please contact the sender immediately and destroy the
material in its entirety, whether elsctronic or hard copy.

This email is intended sclely for the use of the individualis) to whom it iz
addresssd and may contain informaticon that ig privileged, confidential or stherwise
reguired to be protected from disclesure. If the reader of this =smsil is not the

3/13/2007
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intended recipient, vou are hereby notified that any dissemination, distribution
copying or other use of this communication or its attachments is strictly
i £ ] B please dels

(o))

a
If you have received this communication in error, te i
coples or hackops of 1t entirely i your emall system and notify me
=Kl i emall in ervror. Tha nk You

~

This communicatrion may contain privilegsd and/or confidential information or it may
governed by attorney-client privilege. It is intended solely for the unse of the

be

addrezsee. If you are nob the intended recipilent, you are strictly prchibited from

disclosing, cepying, distributing or using any of this information. If vou received

this communiczation in error, pleass contact the sender immediats destroy the

material in 1ts entirety, whether sisctronic or hard copy.

This email is intended sclely for the use of the individualis) tg whom it is

addressed and may contain information that is privileged, confidential or otherwise
r of this ema¢l is not the
isse T

intended racipilent, you are hereby ncotified that any
copying or other use of this communication or its attachm
prohibited., If you have received this communication in errory, pleasze deleie 1t as

g
raquired tao be protected from disaclosuvre., If the reade
d
a
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well as all copies or backups of it entirely from your smail system and notify ms
that vou received this email in error, Thank you.

This communication may conta rmatlﬁn or it may
be governed by attorney-clie ¥ the usge of &
addressee. If you are not th prohibited
. ~ ; - .
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. IE you received
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srmapnication in srror,

al in its entirety, whs

Y to whom it is
a fidential or cthérwise
uired to bhe protected from dis . If ot i emall is pot *Fo
nded recipient, you are hereby notifisd that i.on
ng or other use of this communication or i
r Zbited. If you have received this communication in
wall as all copies or backups of it entirsly from your =mail
That you received this email in error. Thaaok you.

D

t.

This conmunication wmay contsin privilegsd and/or confidential informaticn oxr it may ke governed by attorney-
client privilegs. It is intended selely for the uss of the addressee. If you are nct the intended recipient,
you are strictly prohibited frow disclosing. copying, distributing or using any of this isformation. If vou

rsceived this comounication in error, plesass contast the sender immediastely and destroy the material in its
entirety, whather elegtronin oxr hard copy.
Thiz email is intended salely for the use of the individualis) to whom it is address
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Fricleay, Jennifer

From . Prioteay, Jennifer

Sent:  Tuesday November 14, 2008 554 PN
To: Helen Winslow@vic.com

L Masket, Steve

Subject: RE: Urgentl! - HD Lee/Maidenform
Helen,

| just wanted to follow-up with you to see where things stand with regard to

Maidenform's proposed settlement
Regards,

Jennifer

Jennifer A, Pricleau
Assistant General Counsel
Muidentorm, Ing.

154 Avenue E

Bayonoe, NI 07002

{201 243-2121 {(p)

{201} 603-3600 {f)

From: Pricleay, Jennifer

Sent: Monday, November 06, 2006 9:41 AM
To: 'Helen_Winslow@vfc.comt'

Ce: Masket, Steve

Subject: RE: Urgent!! ~ HD Leg/Maidenform

OK. Thanks.

Jennifer A. Priclean
Assistant General Counsel
Msidenform, Ine.

134 Avenue B

Bayoune, NJ 07002

(2013 2432121 (p)

(201) 603-5600 (f)

Sent: Monday, November 06, 2006 9:09 AM
To: Prioleau, Jennifer

3/13/2007
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Subdect: RE: Urgent!! - HD Leg/Maidenform

Yes to extension.
in procaess of moving office. Wil vevert re; setlement proposal as sooh as move is complate.

Helen L. Winslow

Assistant Ganeral Counsel
The H.D. Lee Company, Inc.
3411 Silvarside Road
Wilmingtor, DE 19810

302 .477.3930 exiension 228
302.477.3832 {fax)

CONFIDENTIALITY NOTICE: This e-mail message and any atlachments may contaln tegally privilegsd,
confidential, or proprietary information legally exempt from disclosure. 1 yvou are not the intended recipient, you
are hereby notified that you are not authorized o read, print, retain, copy or dissaminate this messages, any part of
it, or any attachmants. fyou have received this message in error, please notify the sender immediately of the
inadvertent fransmission and delete this message and any stlachmenis from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach o this communication.  Thank vou

“Fricleay, Jeanifer” <Jpricleau@maidenform.com> To .
<Helen_Winslow@vfocom=

cc
11/06/2008 08:55 AM
Subfect RE: Urgent!l — HD Lee/Maidenionn

Hi Helene,
Can yau please advise ASAP ra! the 2 wesk exiansion

Jennifer A. Priolean
Assistant General Counssl
Aigidenform, Ing,

154 Avenue E

Bayohne, NI 07002

(2013 243-2121{m

{201 603-5600 (H)

Frow: Pricleau, Jennifer

Sent: Friday, November 03, 2006 2:51 AM
To: 'Helen_Winslow@vfc.com'

Lo; Masket, Steve

Subject: RE: HD Lee/Maidenform

3/13/2007
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Helen,

in light of the setllement negotiations, please advise ¥ HD Lee will agree fo grant
Maidenform a further 2 week extension to respond to the discovery requests in the
above-referenced opposition proceedings.

Also, please advise if you have an update on Maidenform’s latest settlement
proposal?

Regards,

Jennifer

Jennifer A. Pricleau
Assistant General Counsel
Maidenlen, Ine

154 Avenue E

Bavonne, NI 07002

{201y 243-2121 {p}

(2011 603-5600 (O

Fran: Prioleay, Jennifer

Sent: Monday, October 23, 2006 9:08 AM

To: Pricleau, Jennifer; Helen_Winslow@vic.com
Lo Masket, Steve

Subject: RE: HD Lee/Maidenform

Re: Oppositions Nos.: 91168309%; 811679%1

Dear Healen,

Thanks for your voicemail message today wherein yvou confirmed that HD Lee is
granting Maidenform a further 2 week extension to respond to the discovery
requests in the above-referenced opposition procesdings.

Also, to clarify your question about whether you had previously granted such an
extension, the previous 60-day extension that you granted was to extend the
“Discovery Period”, and was separate from Maidenform’s discovery response
deadline.

3/13/2007
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| hope o hear from you soon with regard to Maidenform's {atest ssttlement
proposal.

Regards,

Jennifer

Jennifer A. Priolean
Assistant General Counsel
Matdenform, luc

154 Avenue B

Bayonne, NI 07002

201y 243-2121 ()

(201) 603-3600 ()

Frons: Pricleau, Jennifer

Sent: Friday, October 20, 2006 1:51 PM
To: Helen_Winslow@vfo.comt’

£ Maskat, Steve

Subjach: RE: Urgentl! HD Leg/Maidenform

Dear Helen,

Thanks for your e-mail dated October 11, 2006. In the interest of settling this opposition,
please advise whether you will grant Maidenform a further two week extension for
responding to the discovery requests.

I am in the process of drafting a reply to your latest proposal and I will be sending it out
before the close of business today.

Thanks,

Jennifer

Jennifer A, Prinlean
Assiztant General Counsel
Matdenform, Hug.

154 Avenue B

Bayvorne, NI 07002
(Q011243-2121 ()

(201} 603-5600 (f)

3/13/2007
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From: Helen_Winslow@vic.com [mailto:Helen_Winslow@vic.com]
Sent: Wednesday, October 11, 2006 4:28 PM

To: Pricleay, Jennifer

L¢: Masket, Steve

Subject: Pw: HD Lee/Maidenform

Jannifer,

| appreciate that significant time has passed since your below e-mail. in response to it, we are preparad {o agres
o avery one of the mutuality provisions you have requested -- provided that you agree not to register ONE FAR
FIT. Asyou know, many individuals and companies begin with a search of the register and, if they see only one
of the type of trademark they are looking for in the class, they abandon their proposed mark rather than spending
the money to do a commen law search.  If you register ONE FAB FIT, you will accarding!v impair our abiiity to
protect our mark. The only way i makes sense for us o agree to allow you to impa;r our rights is if you offer us
some incentive to do so. My August 3tst e-mail was intended fo suggest incentives that you could provide us
which we wera willing to sccept in exchange for the impalrment of our rights. I you want {o de-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back to square one, and we will
request you o agree fo use ONE FAR FIT at common law without registering it

{ hope you will reconsider cur original offer. i any svent, { rernain open o continuing o discuss the matter with a
view toward resolving it in & mutually satisfactory mannar.

Best wishes.

Halen
“Pricleay, Jonnifer” <Jpriskau@maidenformeom»

e <Helen Winslow@vic.com>
09/06/2006 01:20 PM .
oG "Masket, Steve” <smasket@Maidenforim.com>

Subject RE: FW! HD Lee/Maidentform

We have reviewed your counter offe Fleasse see our commants bslow.

1. With regard to #1, Maldenform will agree to always use GUE FAR FIT ar CONE

FABULOUS FIT in close proximity to MAIDENFORM, provided ithat the provision is
mutual such that VF Corp./HD Lee should agree to always use OWE TRUE FIT in cloas

proximity to LEE,

371372007
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2. With rvegard to #2, Maidenform will agree to limit the usze to all intimate
dpparel, and natural ezpansion goods like sleepwear,; socks, heosiery, and swimwealr,
However, HD Lse needs to limit use to current field of goods {(plus its natural
field of expansion, provided we understand what vouw cansider that natural fisld of
expansion to be). Maidenform will not limit the aoplﬂchlom as we do nob consider
it necessary in light of the fact that the current ID of goods 1s Very narrow as
is.

3. With regard to #3;, this provisisn is acceptable.

4. With regard te #¢, Maidenform will not agree to limit applications of "Cne
Fit™ marks, but, DrOv*dLJ the limitations d*e mutuzl, Maldenform would consider
agreeinyg that any suoh marks will be othsrwise limited as provided for in this
agresment {exg that any such mark would be used in close proximity to Maidenform
or another of the companvy's a house brands). In thase ”1“ﬂamsLan- ', both
companies wonld be limited to uging "Ome  Fit™ marks in ty to their
house marks with the scope of gotds of each limited as discu

5. Maidenform will agree fo limit the jurisdiction to the U35, and to have the
agreemnent bind successors and assigns.

Please lat me know whether vyou ars in agreement with the above.

Regards,

Prigleau

General Counsal

-1

o
154

Belen Winslew@vic.com [r
Thu B/31/72006 2:22 BM
Pricleau, Jsnnifer
Maszket, Stevs
ct: RE: PW: HD Leze/Maidenforn

Subje

Jennifer,

Here 1s my countser offer:
We agree to withdraw our opposition to regis

3/13/2007
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Page 7of 13

=y
=
+i

in ezchange for your agreement to:

1. always use ONE FAB FIT and ONE FABULOUS FIT in close pr

O

¥imity to MAIDENFORM

2,
g3
@
LD
-

Z. limit that use an at
qoocs in both pending applications to laad:

] pantlies, brassierss, underwear, briefs, body brisfers, body
4uits, shdpowear girdles, camisales, wumen’s undergarments, and women’'s slsepwear,
nd silippers

ration to Intimate wear only
w

v oand ancerdingly amend the
intimate apparel

onily, hamely

ot
’_4.
e

e
o]
1
[{3]
jaf]

3. never cengent o third party uses of ORE  FIT marks and

o lications or otherwise att

h

4. not file any a udJLLUH&l trademark &
ME FIT trademarks, including ONE FAB FIT

-

Cem
stylized) and LNE

NE {
{stylized}. The use ¢f any such tradenmarks would bes sublisct to the terms of this
agreement.

the nited States and binds our respective successors

Let me know whether this is acceptable.

Helen L. Winslow

Assistant General Counsel

The H.D. Lee Company, Inc

3411 Silverside Road

Wilmingten, DE 1%B10 U.S.A.

(302 477-3930 sxtension 229

(302) 477-3932 {fax)

CONFIDEMNTIALITY NOTICE: This e-mail message and any attachments may contain

legally privileged, confidentizl, or prepr y information legally exempt from

dizclosure. If you are ncet the intsnded v ent, you are hersby notified that

yvou are not avthoriged to read, print, rst copy or disseminate this message,

any part of it, or any attachments. If yo ) receiwvh this message in error,

please notify the sender imnmediately of the dvertent transmissiocn and delete

this message and any attachments from your system without reading the content.
There iz no intent on the part of the sender to walve any privilege, including the

attorney~client privilege, that may attach to this communication. Thank you.

"Priocleau, Jennifer” <Jipricleaulmaldeniorm.com>

=

0B/3C/2006 11311 2M

To
<Helen Winslow@vfc.con
cc

-

sket, Steve” <smasketiMaidenform.oom>

S o
REy FW: HD Lee/Maidenform

31372007
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Flease advise when you are free to discuss thisz matter.
Jennifer A. Prioleau

Aazistant Gensral Counssl

Maidenform, Inc.

154 Avenue E

Bayonne, WNJ 07002

{201 243-2121 (p}

{201y 436~8508 (HY

<htip: A wew.omaidenform. com/ >

From: PFricleau, Jennifer

Sent: Tuesday, August 298, 200¢ 10:24 AM
To: "Helen WinslowBvic.oom'

Cg: Masket, Steve

Subiject; RE: FW: HD Les/Maildenform

i
i
Lo
@
o
3
3

fre you available to spesk between 1:30~ 1:45 today?

BwEn
Bavonne, NJ 07002
{201y 243-2121 {(p}
{201] 436-9508 {f)

<htip:/fwww.maidenform.com/>

From: Helen Winslow@vfc,com [mailtoiHelen Winslow@vfco.con]
Sent: Monday, August Z8, 2006 7:37 BM

Q
To: Priceleaw, Jennifs
Re: FW; HD Lee/Maldenform

Jennifer, I Jjust saw your below e-mail now. Helen

Helen L. Winslow

Bssistant General Counse

The H.D. Lee Company, Inc

3411 Silverside Road

Wilmington, DE 19810 U.3.A4.

(302} 477-3930 eztension 229

(302) 477~393% {fax}

CONFIDENTIALITY WOTICE: This e-mail me ssage and any attachments may contain
legally privileged, confidentlal, or proprievary information legally exempt from

3/13/2007
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If you ars not the intsnded rscipil you arse hersby notified that

- ent,
you are not authorized to read, print, retain, copy or disseminate this message,
any part of 1t, or any attachments. If you have recelved this message in error,
please notify the sender immediately of the inadvertent transmission and delete

this message and any attachments from your systsem without reading the content.

There is oo intent on ths part of the sendey to walve any privilege, including the
attorney-client privilegs, that may attach teo this communication. Thank you.

~
Y

"Priclean, Jennifer” <Ipriloleaudmaidenform.com>

DB/28/2006 01:28 BM

jn el
rj
t““
©
o
S~
e
43
foin
2.
@
)
H1

m

Jennifer A, Prioleau
ABasistant General Counsel
Mzidenform, Inc.
154 Averue K

yonne, N

e o T

L

SO IS 1]
P

<http://www.naidenform.com/>

From: Prioleau, Jemmifer

Sent: Friday, Aagust 18, 2006 5:03 P
To: ‘Helen Winslowbvic.com'

Cas Masket, Steve

Subrject: RE: HD Lee/Maidenform

[
Lo

Helen,;

3/13/2007



Enjoy your vacation. We can sp
r I speak with Steve.

WLTH

B

at,

~Jannifer

Jennifer A. Priolsau
Assistant Seneral Counssel
Maidenfoyw, Inc.

154 Awvenus b

Bayvonne, NJ (7002

(201 243=2121 (@}

(201} 436~95086 (f}

<ht -._.f/xmh,ma denform.com/ >

From: Helen Winslow@vic.com [mai
ent: Friday, August 15, 2008 4:

Pricleszu, Jernifer
upiject: RE: ED Lee/Maidenform

oo
0

weelk from
disc

Monday.
usssd ='0»"1‘-'~y
solutions “"fOfc we tall
vacation, but I'm not
© Let me Xnow that!
Monday, August

a. Helen

-F' o

=

. Winslow

General
Lee Company,
versids Road
19 LO U. .

}..1
@D
ol

Counsel
Inc

o

LD D = e (D
NNy

ORI B R e
[T
713
H.
i
o

P

e

ot
i

‘
[=}
W dn Q)

~d )

229

o
POS I W I S

"TALITY ROTICE: This

privilegsd,

CONEIDENT
legally

sak

confidentiasl,

con Monday August Z8th. 171l
lto:Helen WinslowRvic.aoom]
35 PM
I wonder if we can postpons on
I would welcome an opportunity
awhile, as well as have time to
K oagain., I don't mind scheduli
sure it will add anything in th
s okay with vou and Steve. If

e-mail
or propriefary infeormation legally exenpt from

28, because I'm free all

da

V.
3

{I'11 just be

.

et

RN
P

Page 10013

know a time

¥ plamned teslsphone
to think about the
think of some othex

ng a phons call

15 particular

30, suggsst a tlme

catching up.

ae@ssage and any attachments may contain

MG E T L
in grror,

on and delste

content.

disclosure. If you are not the intended recipient, vou are hereby natified that
you ars not anthorized to read, prinit, retain, copy or dissgeminate this
any part of i, or any schments. If you have recsived this message
pleazs netify tThe sender immediately of the inadvertsnt transmissi
this messags and any attachments from vour system withoub reading the
There is no intent on the part of the sender to waive any privilegs,

attorney-client privilegs, that may
YPriolean, Jennifer” <JIprioleaulmaid

G4:18 M

08/18/200¢

3/13/2607

att

ifenform.c

attach to this communicati

10or.

ineluding the

Thank you.
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3 3
w0

"Hennedy, Paul® <KENNEDYP8pepparnlaw.oom>

oo
"Ke~rney, Cara M." <kearneycBpepperlaw,cem>, <Helen Winslowlvfc.oom>, "Masket,
Steve” <amasketfMaidenform.conm>

Subiject

RE: HD Les/Maideniorm

Thanks for your e-mail.
Have a great weekend!

~Jarnnifer

Jernnifer A. Pricleau

Azsistant General Counsel

Maidenform, Inc.

154 Avsnue E

Bayonnsa, NJ 07002

(201) 243-2121 (p)

{201) 436-9506 (f) <http:/fwww.maidenform. com/>

[

From: Kemnedy, Paul [mallic:EENNEDYPGpepperlaw.conm

Sent: Friday, August 18, 2008 4:14 PM

Tor Priocleau, Jenni

Cot Kezrney, Cara M.; Helsn Winslow@vfc.com
Subject: HD Lee/Maidenform

Jen nlfer Following up on cur telephone conversaticon momsnts age, this email
confirvms that Maidenform will have twe additicnal weeks bevond the preseni dus date
in which to rsspond to HD Lee's Interrogstories and Request for Production of
Documents. At the appropriate time, and if needed, we will agree to stipulate to an
extension of ¥

the discovery pericd for this two week period. If you have any

3/13/2007
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gquestions, please don't hesitate to let me know. Faul

Paul J. Kennedy

Papper Hamilton LLP

3000 Two Logan Sguarse

18th & Arch Streets

P?i?adejnhia, BA 19103
15-881-4194
15~381~4750 (Fax)

kc;n edypBpepperiaw. com

£ you have recsived
then delet it. If
isg

g nii 7 g software wviruses, but ws a
To caryy oul your oWl virus checks on any attachment to thisz message. W
cept liability for any loss or damsge caused by software viruses. The inf
tained in this comxnn1"“f¢on may be confidential and may be subject to the
] i If you are the intended recipient and vou do not wish to
messages from us in future then plsase respond to the

3

and

o be pro : A 2 @ ;

recipient, you are hereby notified that any disseminstion, distribution,
r other use of this communication or its attachments is strictly
d. I you have received this communicaticn in errar, plsage delsts it as
1l copies or backups of it entirely from your emaill system and notify me
received this email in error. Thank you.

This communicaticn may contain privileged and/or confidential information or it may
ke govarned by atiorney-client privilege, It is intended sclely for the use of the
addressee. If you are not the intended reciplent, you are strictly prohibited from
dizclesing; c<opying, distributing or using any of this informat

i tion. 1f vyou recelived
this communication in srror, please contact the sender immediately and desitroy ths

material in its entirety, whether &lectronic or hard copy.

to whom it is

This email is intendsd solely for the us }

addressed and ray contadn Information that is privilaegsd, confidential or otherwise
réguired to be protected from disc?osur_u If the reader of this email is not the
intended reciplent, you are ination, distribution,
copying or other use of thls el 3r1ra*7on ay lt attachnents is strietly
prohibited. If vou have receive this communication in srror, please delete it as

3/13/2007
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bt

all copies or backups of Lt entiresly freom your email system and notify me
raeceivead this email in error. Thank you,

This communication may contaln privileged and/or confidential information or it may
be governed hy attorney-client privilegs. It is intendsd solely for the vse of the
addl%SSGc. If you are not the 1ntended recipient, vyou are strictly prohibited from
closing, copying, distributing or using any of this information. If vou received
- communication error, please contact the sender immediately and destroy the
material in its en whether elsctronic or hard copy.
This email is intended solely for ithe use of the individual (s} to whom it is
addressed and may contain information that is privileged, confidential or otherwiss
required to be protected from disclosure. If the reader of this email
iﬁtended rec'p £ o}
-h

ant, you are hereby notified that any disseminatic

of thia communication or its attachments is stzi
ou have recsived this communication in error, pleas:
s or bac&ums of it entirsly from your email system and notif

= communication may contain privilsged and/er confidential informati i
governed by at*orqey client urlJllege. ;t is intended solely for the wuse of
i f bitad

; 4 10 I &
tion in ervor, pleass contact the sender immediately and destroy the

E $
matzrial in its entirety, whether elsctronic or hard copy.

‘J»

ad solsly for the use of the individual (z) to whom it is
tain information that is privileged, confidential or othsrwise
this email

reguired tao be protected from disclosure. If the readsr of I is not the
intended recipient, you ares hersbhy notified that any dissemination, distribution,
copying or other use of this communication or its attachments is strictly
prohibited. If you have received this communication in error, pluase delete it as
well @s all copies or backups of it entirsly from your email system and notify me
that you veceived this smzgil in eryror. Tharnk you.

,q

This communicaetion way contain privileged and/or confidential information or it may be governed by attorney-~
lient privilege. It de intended solgly for the use of the addresses. If you are not the intended recipient, you
are strictly prohibited from disclesing, copying, distributing or using any of this ;n"*mgtlan If you rversived
this communication in ervor, plzase contact the Ssndsr imuediately arnd destroy ths matsrial in its entivety,

[CIN S

whether electronic ot hard copy.

intended solely for the use of the individual{s) %o whom it is addreas

3/13/2007
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Prioleau, Jennifer

From: Prioleau, Jennifer

Senb:  Friday, November 17, 2006 3:23 PM
To: Hels '
Gt Masket, Steve

Subject: RE: Urgent!! - HD Les/Maidenform

. Winslow@vic.com

Thanks and have a Happy Thanksgiving!

Please also advise at your earliest convenlence re: Maidenform's latest
setflement proposal.

~Jennifer

Jennifer A. Priolean
Assistant General Counsel
Maldenform, ine

154 Avenue B

Bayonne, NI 07002
(30132432121 {m

{201} 603-3600 (5

From: Helen_Winslow@vic.com [mailto:Helen_Winslow@vic.com]
Bent: Friday, November 17, 2006 2:12 FM

To: Pricleay, Jennifer

Subiect: RE: Urgentl! -- HD Lee/Maidenform

Okay.

Helen L. Winslow

Assistant General Counsel
The H.D. Lee Company, inc.
3411 Bilverside Road
Wiimington, DE 18810
302.477 3930 exiension 229
302.477.3832 {fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legally privilaged,
confidential, or proprietary information legally exempt from disclosure. i you are not the intended recipient, you
are hereby notified that you are not authorized 1o read, print, retain, copy or disseminate this message, any part of
it, or any attachments. if you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication. Thank you

3/13/2007
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"Pricieay, Jennifer® <dpriclsau@maidaniorm.com> TO Lpieien Wins! @i
<Heten Winslow@vic.com>

¢C
111772008 02:05 PM
Subject RE: Urgent!! - HD LesiMaidenform

Helen,

As | will be out all next week, | am requesting a further 2 week exiension for
Maidenform’s discovery responses.

Please advise ASAP,
Thanks!
Regards,

Jennifer

Jennifer A, Prioleau
Assistant General Counsel
Maidentorm, Ing

1534 Avenne B

Bayonns, N 07002

(201) 243-2121 {p)

(201) 603-5600 (D

From: Pricleau, Jennifer

Sent: Tuesday, November 14, 2006 5:5%4 PM
To: 'Helen_Winslow@vfc.com'

£g: Maskst, Steve

Subjech: RE: Urgentl! -- HD Lee/Maidenform

Helen,

[ just wanted to follow-up with you 1o see where things stand with regard to
Maidenform’s proposed settlement.

Regards,

Jdennifer

3/13/2007



Jennifer A. Pricleau
Assistant General Coungel
Maidenform, ne.

1534 Avepus E

Bayonne, NI 07002
{201) 243-2121 {(p)

{201) A03-5600 ()

Page 3 of 16

From: Pricleau, Jennifer

Sent: Monday, November 06, 2006 9:41 AM
To: ‘Helen_Winslow®@vfc.comy’

¢ Masket, Steve

Subiject: RE: Urgentl! - HD Lee/Maidenform

OK. Thanks.

Jennifer A, Priclean
Assistant General Counsel
Matdenform, Ing

154 Avenue B

Bayonne, NJ Q7002

{2013 243-2121 {p)

{201 603-3600 (D

From: Helen Winslow@vic.com [mailto:Helen_Winslow@vfc.com]
Sent: Monday, November 06, 2006 9:09 AM

To: Pricleau, Jennifer

Subject: RE: Urgent!! - HD Lee/Maidenform

Yeas o exiension,

in process of moving office. Wil rever! re: settlement propesal as soon as move is completes.

Helen L. Winsiow

Assistant General Counsel
The H.D. Lee Company, inc.

3411 Silverside Road
Wiimington, DE 19810

302.477.3930 extension 229

3/13/2607
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302.477 3832 (fax)

CONFIRENTIALITY NOTICE: This e-mall message and any attachments may contain legally privileged,
confidential, or proprietary information legally exempt from disclosure. If you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
it, or any attachments. If you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any atfachments from your system without reading the
conteni. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication.  Thank you
"Prisleay, Jenalfer” <fpricleau@maidenform.come

To

<Helen_Winslow@vic.com

11D8/2006 08:55 AM
e

Subject RE: Urgentl) — HD LeaMaldenforn

Hi Halene,
GCan you please advise ASAP re: the 2 week extension

Jenmifer A. Pricleau
Assistant General Counsel
Mardeniorm, Inc.

154 Avenue B

Bayonne, NI 07002

{207 2432121 ()

{261} 603-3600 (D

From: Prioleay, Jennifer

Sent: Friday, November 03, 2006 9:51 AM
For Helen Winslow@vfe.com'

Cc: Masket, Steve

Subject: RE; HD Lee/Maidenform

Helen,

3/13/2007
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in light of the setflement negotiations, please advise if HD Lee will agree to grant
Maidenform a further 2 week extension to respond to the discovery requests in the
above-referenced opposition procssdings.

Also, please advise if you have an update on Maldenform's latest setflement
proposal?

Regards,

Jannifer

Tennifer A, Pripleau
Assistant General Coansel
Maidenform, Tun

154 Avenue E

Bayonne, NI 7002

(201) 24322121 ()

(201} 603-5600 ()

Fromy: Prinleay, Jennifer

Sent: Monday, October 23, 2006 2.08 AM

To: Pricleay, lennifer; Helen_Winslow@vic.com
Lg: Masket, Steve

Subject: RE: HD Lee/Maidenform

Re: Oppositions Nos.; 91188309; 91187991

Dear Helen,

Thanks for your voicemail message today wherein you confirmed that HD Lee is
granting Maidenform a further 2 week extension to respond to the discovery
requests in the above-referenced opposition proceedings.

Also, to clarify your gquestion about whether you had previously granted such an
extension, the previcus 60-day extension that you granted was to extend the
“Discovery Period”, and was separate from Maidenform's discovery response
deadline.

| hope to hear from you soon with regard to Maidenform's latest settlement
proposal.

3/13/2007



Regards,
Jennifer

Jennifer A. Prioleau
Aassistant General Counsel
Maidenform, Inc.

154 Avenne B

Bayonne, NJ 07002

(201 243-2121 {p)

(201) 603-3600 ()

Page 6 of 16

Frowm: Pricleay, Jennifer

Sent: Friday, October 20, 2006 1:51 PM
To: 'Helen_Winslow@vic.com'

Lo Masket, Steve

Subject: RE: Urgentt! HD Lee/Maidenform

Dear Helen,

Thanks for your e-mail dated October 11, 2006. In the interest of settling this opposition,
please advise whether you will grant Maidenform a further two week extension for

responding to the discovery requests.

1 am in the process of drafting a reply to your latest proposal and T will be sending it out

before the close of business today.

Thanks,

Jennifer

Jennifer A, Priolean
Assistant General Counsel
Mzidenform, Ino.

154 Avenue B

Bayomne, NI 07402

(2013 243-2121 (p)

(201} 663-5600 (D)

3/13/2007



Fram: Helen Winstow@vfc.com [mailtorHelen_Winslow@vfe.com]
Sent: Wednesday, October 11, 2008 4:28 PM

To: Prioleau, Jennifer

Cor Masket, Steve

Sublect: Pw: HD Les/Maidenform

Jennifer,

| appreciate that significant time has passed since your below e-mail. In response o it, we are prepared to agree
to every one of the muluality provisions you have requestad - provided that you agree not to register ONE FAB
FIT. As you know, many individuals and comipanies begin with a search of the register and, if they sees only one
of the type of trademark they are looking for in the class, they abandon their proposed mark rather than spending
the money to do a common faw search.  If you register DNE FAB FIT, you will accordingly impair our ability to
protect our mark. The only way it makes sense for us {0 agree fo allow you to impair cur rights is if you offer us
some incentive 1o do so. My August 31st e-mail was intended to suggest incentives that you could provide us
which we were willing io accept in exchange for the impairment of our Fights.  if you want to de-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back to square one, and we will
request you fo agree to use ONE FAB FIT gt common iaw without registering it.

F hope you will reconsider our ariginal offer. In any svent, | remain open to continuing fo discuss the matter with a
view toward resolving it in 2 mutually satisfactory manner.

Bast wishes.

Helen
“Pricleay, Jennifer” <dprcieau@maidentorm.cony

QQ/06/2006 (11,20 PM

o <Helen_ Winslow@vic.com>

oc "iasket, Steve" <smaskel@Maidanform.com=>
Subject RE: FW: HD Les/Maidentorm

31372007
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Dear Helen,

We have reviaewed your counter offer.

1. With regard to #1, Maidenform wil. ONE FAB FIT or QONE
FABULOUS FIT in close proximlty to MA £ the provision is
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Pleaze let me know wihethsy vou are in agreement with the abave.

olean

T3

Jennifer A, Pri

g
’..1

Assistant Gensral Counsel
Maidenform, Inc.
154 Avenue E

Baycnne, NJ 07002

(201} 243~-2121 {p}
{201} 436-950¢ (f)

From: Helen Winslow@vic.com ifmailto:rHelen - WinslowBvic.com]
Sent: Thu u/3l 2006 Z2:22 FPM
To: Priolsau, Jennifer

Cr: Masket, Steve
Subiject: REy FW: HD Les/Maidenform

3/13/2007
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o
@

nnifer,
Here iz my counter offer:

& to withdraw oury opposit
FIT in exchange for youy agreeme:

1. always uss ONE FAB FIT and ONE FABULOUZ FIT in clese proximity to MAIDENFORM

2. limit that use and raglst wear only and accorxdingly amend the
geods in both pending applic Labimate apparel only, namsly
foundation garments, panties, wear, briefs, body briefars, body

881 ;
; Shapewear, girdles, camiscles, women's undergarments, and women's sleepwear,
erie and slippezs"

=i 1
SR
ot

3. never consent to third party uses of ONE FIT marks and

-

4. not file any additional trademark applications or otherwiss attempt ?o register
any ONE _ FIT trademarks, inciuding ONE FABR FIT {Styl zed‘ and ONE OLOUS FLIT
{ demarks would be subject to the tﬂ*ms of this

stylized). The use of anv such tra
-

The agresmant is limdted to the United States and binds our respsciive 3UCCESS0Ts
and zssigns.

Let me know whether this is acgeptable.

Helen

Helen L. Winslow

Assistant Gensral Counsel
The H.D. Lee Company, Inc
3411 Zilverside Road
Wilmington, DE 13810 U.S.A.
(3027 477-3930 extansion 229
{302y &77-3332 {fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachmsnts wmay contain
legally privileged, confidential, or proprietary information legally ezempht from
disclosure. If you are not the intended recipient, you are hereby notified that
vou are not authorized te read, print, retain, copy or disseminate this message,
any part of it, or any attachments. If you have received thHis message in srror,
please notify the sender immediately of the inadvertent transmiszsion and delste
thiz message and any attachments from your systemn withoub reading the o

There i3 no intent on the part of the sender to waive any privilege, inc
atterney~-client privilege, that may attach teo this communication. Thank you.

"Prioleau, Jennifer
0B/307/2000 11:11 AM

To
<Helen Winslowlvic.com>

3/13/2007



fats
"Masket, Bteve" <smasketBMaidenform.com>
Subiject

RE: F®: HD Lse/Maidenform

Dear Helean,
Please advise when you ave free to discuss

Jennifer A. Pricleau
Aszistant Genesral Counsel
Maidenform, Inc.

154 Avenue E

Rayonn NJ Q7002

€,
(201} 243-212Y {p)
{2CG1) 436-38506 ()

<https //www.omaidenform. com/>

rom: Prioleau, Jennifer
ent: Tuesday, August 29, 2006 10:;24 BAM
o: "Helen Winslow@vic.oom!

H Masket, Steve
ubject: RE: FW: BD Lee/Maidenform

0 (7 e300 5
[

Jennifer A, Priclea
Assistant General Counsel
Maideriform, Enc.

154 Avenue E

Bavonne, NJ 07002
(201} 243-2121 {p}
{201} 436-350¢6 (f)

denform.com/ >

o

<http://www.ma

7}
o]

From: Helen WinslowBvic
Sent: Monday, »fugust Z8, 2006 7:37 BM

To: Frioleau, Jennifer

Subdect: Re: FW: HD Lee/Maidenform

Jennifer, I just saw vour below e~mail now.

Helen L. Winslow
Assiatant General Counsel

3/13/2007

matter.

Lcom {mailtorBelen Winslow@vfo, com]
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The H.D. Lee Company, Inc
3411 Silversids Road
Wilmington, DE 18810 U.5.A.
(302) 47¥7-3530 ax Leﬁazon 229
(302) 477-3932 {(fax)

CONFPTDENTIALITY NOTICE: This e-mail message and any attachments m
{ 1

ay contain
legally privileged, confidentiazl, oy prepristary irnformation le 1

xaempt from

disclosure. If you are not the intended recipient, vou &re he ified that
you are not authorized to read, print, retalin, copy or dissemi message;
any part of it, or any avtachmenta. If you have received this in erxor,
please notify the sender immedistely of the inadvertent transmis d delete
this meszage and any attachments from your system withoult reading the content.

There 15 no intent on the pari of the sender Lo walve any privilegs, including the
att that may attach to this iLPlvat (o153 Thank you.

"Pricleau, Jennifer” <Jpricleaulmaidenform.oou>

08/28/2006 01:2% PM

T

<Helen Winslowdvf Om>
fodu

Subiect

Jennifer A. Prioleau
Aszsistant General Counss
Maidenform, Inc.

154 Avenue E

Bayonns, MNJ 0700Z
{201y 243-2121 (x)
{201y 436-3506 {f)

<htep: //www, naidenform. com/>

371372007
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oleau, Jennifer
tday, August 18, 2006 5:0
nsiowdvfco, com’

[}
=

Enioy your vacation. We can speak on Monday August 28th. I%11 let you know a time
after I upe,_«.k with Steve.

Bast,

~Jennifer

Jennifer A. Priclean
Assistant General Counsel

faidenform, Inc.
154 Avenue E

{

2

Bayonne, NJ 07002
{(201) 243-2121 )
{201) 438-3508 {f)
<hittp: //www.maidenform. com/ >

From: Helen WinslowBvic.com [mailto:Heslen Winslow@vic.com]
Sent: Friday, August 18, 2006 4:35 PM

To: Priolean, Jennifer

Subiect: RE: HD Les/Maidenform

Jennifer, in light of the below, I wonder if we can postpone our plannad talephone
call until & week from Monday. I would welcome an cpportunity te think about the
approach we discussed today for awhile, as well as have time to think of some other
possible sclutions before we talk again. I don't mind scheduling a phone call
during my vacation, but I'm not sure it will add anything in this particular
situation. Let me know if that's okay with you and Steve. If so, suggest a time
for Monday, August 28, because I'm free all day. (I'11 just be catching up.)

Thanks, Helesn

Helen L. Winslow

Aszsistani Ganeral Counsel

The H.D. Les Company, Inc

3411 Silverside Road

Wilmington, DE 19810 U.8,A.

(3027 477-3930 extension 22%

{302) 477-3932 (fax)

CONFIDENTIALITY NOTICE: This e-mail messags and any attachmsnts may contain
legally privileged, confidential, or proprietary information legally exempt from
disclosurs. If you are not the intended reciplent, you are hersby notified that
you are net auvthorized to read, print, retain, copy or diszeminate this message,

r
any parf of it, or any attachments. If you have received this message in error,
please notify the sender immediately of ths inadvertent transmizsion and delste

3/13/2007



this meszage and any ahtiachments from your sy
There 13 no intent on the part of the sender
attorney-client privilege, that may attach to

"Prioleau, Jennifer® <JpricleaulBmaideniorm.coms

U8/18/72006 04:18 PM

To
"Kennedy, Paul®™ <KENNEDYPEpepperlaw.oom>

Thanks for your e-mail.

Have a great weshkend!

~Jernifer

Jermnifer A. Prioclesau

Azssistant General Counsel

Maidsnform, Inc.

154 Avernue B

Bayonne, NJ 07002

{201y 243-2121 (p}

{201) 436-5506 (£} <htop://www.maidenform.com
From: Kennedy, Faul [mailto:KERNNEDYP8pepperia
Sent: Friday, August 18, 2006 4:14 PM

Tor Priolean, Jennifer

Cor RBearney, Cara M.; Helen Winslow@vfe.com

3/13/2007
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W.com]
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the content.
including ths
Thank you.

"Maskat,
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Subiject: HD Les/Maidsnform

Jarnnifer: Following up on our telephone conversation moments age, this smail
conifirms that Maidenform will have two additional wseks besyond the present dus date
in which to respond to HD Les's Inhsrrogatories and Reguest for Producti
Documents. At the appropriabts time, and if needed, we willl agres to stipulate to an
extension of the discovery period for this two wesk peried. If you have an
questions, please don't hesitate to let me know. Paul

=

B

aul J. Kennedy

epper Hamilton LLPE
000 Two Logan Sgus
gth & Arch St

o
I~
a

oy g

Phil

215~ 981 41°4
215-981-4780 {fa=n}
kennedyplpepperlaw. cam

This email th znt (s} only. If you have received
this email mmediately and then dalete it. If

you ars not
distribute

W o) e
precautions is i t software viruses,; but we adviss
you Lo carry ou uzs checks on any attachment to this messsge. We cannct
acoapt liabi or damage caused by software viruses. The information
contained i on way be confidentiasl and may be subiect to the
Ltomn y—cl you are the intended recipient and you do not wish to
11 sgages from us in fuhure then pleass respond to the

This communicatien may contain privilegsd and/sy confidential informa

be governed by atto vneywﬂl““ﬂ* privilege. It iz intendsd solely for t T
addraessee. If you ares not the intendsd recipient, you =zre stricily proehibitsd from
disclosing, copying, distributing or using any of this information. If you received
thisz communication in error, plesse contach the sender ilmmediately and destroy the
material in its entirsety, whether electronic or hard copy.

This email is intended sclely for the use of the individusl{s) to whom it is
addressed and may wsontain information that is privilesged, confidential or otherwise
reguired to be protectad from disclosure. If the reader of this emall iz not the
intendsd recipient, vou are herehy nOtl fizd that any dissemination, distribution,
opying or other use of this communication or its attachments is strictiy
prohibited. If you have rsceived this communication in error, please delete it as
well as all copiles or backups of it entirely from your smail system and notify ms
that you received this email in &rroy. Thank you.

This communl‘atian may contain privileged and/or confidential information or it may
aorney-client privilege. It is intended solely for the use of th

a you are net the intended recipient, you are strictly prohibited from

disclos ing, copying, distributing or using any of this information. If you received

thiz communication in error, please contact the sender ilmmediately and destroy the
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material in its entirety, whether electronic or hard copy.

This email 15 intendsd solsgly for the uzs of ths individual {(s) to whom it is
addressed and may contain informaticn that is privileged, confidential or ctherwiss
required to be protscted from disclosure. If the reader of thig email is not the
intendad recipilent, vou are hereby notified that any dissemination, distribution,
copying or other uwss of this communication or its attachments is strictly
prohibited. I you have recelved this communication in error, please delete it as
wall as all coples or backups of it sntirely from your email system and notify ms
that you reczived this smail in errcr. Thank vyou.

Thisg communication may centain privileged and/or confidential information or it may

be governed by attorney-client privilege. It is intended sclely for the use of ths
=do*g-see‘ If you are not the intended recipient, you are strictly prohibited from
disclosing, copying, distributing or asing any of this information. If vou recsived
this communication in errvor, please aontact the sender immediately and destroy thes
material in its entirety, whether c’e*t ronic or hard copy.

This email is intendsd solely for the uwse of the indi i it 1is
addressed and may contain information that is privileged, oo ential or otherwise
raguired to be protected from disclosure. If the reader of this emzil is not the
intended reciplent, you are heareby notified that any dissemination, distribution,
copying or cother use of this communicstion or its attachments is strietly
wrohibited. If you have receilved this communicabtion in error, please delete it as
waell as all copiss or backups of it entirely from your emall system and notify me
that you received this email in error. T you,

This communication may contain privileged and/or confidential information or it may
be governed by atiorney-zlident priviliege. It is intendsd solely for the

addressee. If you ars not the intended recipient, you are strictly pronﬁp
disclesing, copyving, distribuiting or using any of this information. IFf

this communication in evror, please contact the sender immediately and

material in its entirety whetnar electronic or hard zopy.

This smail is intended sclely for the tse of the imdividual{s) te whom it is
addressed and may contain information that is privileged, confidential or otherwise
reguired to be protected from d¢ cio sure, If Lhs reader of this email is not the
intended recipient, you are veby notified that any dissemination, distribution,
copying or othsr use of this uomm1nwu ation or its attachments 1 strictly
prohibited. If you have received this communication in error, please delete it as
well as all coples or backups of it entirely from your smail system and notify me
that vou received thils email in error. Thank you.

This cowmunication may comftain privileged and/or confidential information or it may be governsd by attorney-
client priwvilege. 1t is intended solely for the use of the addresses. If you ars not ths intended recipient, you
are strickly prohibited from disclesing, copying, dlstllnut¢ng or using any of this information. If vou receiverd
this communication in error, please centact the sender immediately and destroy the material in its entirety,

whether electronic or hard copy.

q‘his emall iz intended solely for the use of the individuzl{s) to whom it is
addressed and may contain information that is privileged, confidential or ctherwise
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reguired to be b t
intended recipient, you are hereby notified that any dissemination, distribution,
-
RS

otected from disclosure. If the reader of this emall is no
L &
copying oy other use of thiz communication or its attachments is strictly
£

prohibited. If yvou have raceived this communication in grror, please delete it as
a5 or backups of it entirely from youy amall system and netify me

well as all copi=zs o©
that you received thiz emall in erroer. Thank you.

This communigation may contdin privileged and/or confidential information or it may be governsd By attoyney-
client privilege. It is intended solely for the use of the adidressee. If£ you are uot the intended recipient, yvou
are strictly prohibited from disclosing, copying, distr huting or using any of this infoxmation, If you receiwed
this communication in errsr. pleasse contact the sender immediately and desiroy the material in its entizsty,

3/13/2007
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Prioclagu, dennifer

From: Helen Winslow@vfc com

Sent: Friday, February 16, 2007 1030 AM

To: Prioleai, Jenniier

Co: Masket, Steve

Subject: RE: HD Les/Maidenform - One Fab Fit/ One Fabulous Fit - Opposition Proceedings

Jennifer,

Thanks for our conversation of this morning. { have been waiting for your response to my below e-mail, which {
thought | had sent to you. You indicated that you had not received i, so | went hunting and found the response

that | had drafted on November 14th. | was apparently interrupted before sending it. i follows:
Jennifer.

Our mave is compiete, and { have now had an cpportunity to read your e-mall below. | do not find mere
repetitions of previously exprassed staternents of positions to be persuasive. Nor do i find it helpful that your new
counter offer is, in fact, identical to your tast counter offer with the sole excaeption of offering to have your future
ONE ___ FIT applications subject to the terms of the agreement as long as we agres to do the same. Since you
have not agreed to anything, making future applications subject {o the agreement offers sxactly nothing.

Normally, | would simply dismiss such an e-mail and suggest that you send me another one when you are ready
to make a counter proposal. However, in an effort to make a meaningful effort from my end in trving 1o resolve
the matter,  will let you know that, in discussing the matter on my end, one thing that was clear to us was that we
cannot settie this matier without Maidenform, at a minimum, agreeing not {o use ONE FAB FIT on jeans, casual
apparel, socks or swimsuits, tems on which we presently use ONE TRUE FIT. Therefore, | suggest that you
agree {o fimit your use of ONE FAB FIT and ONE FABULOUS FIT fo infimate apparel and ifs natural expansion,

which would expressly not include swimwear, socks, jeans, and casual appare!,

If that is not acceptable o you, then | suggest that you either provide me with legal authorities that convince me
your position is & winning one or offer some meaningful compromise.

Helsn

Helen L. Winslow

Assistant General Counsel
The H.O. Lee Company, Inc.
3411 Silverside Road
Wilmington, DE 18810
302.477 3930 extension 229
302.477.3932 {fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legaily privileged,
confidential, or proprietary information legally exempt from disclosure. If you are not the intended recipient, you
are hereby notified that you are not authorized io read, print, retain, copy or disseminate this message, any part of
it, or any attachments. If you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to walve any privilege, including the attorney-clisnt priviiege,
that may attach to this communication.  Thank you

Frioleay, Sennifer” <dprivlean@maidenform.com>

3/13/2007
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HYZ0/2006 05114 P o <Helen_Winslow@vfc.cam>

F "iasket, Steve” <gmaskat@Maidenform.com>

Subject RE: HT: Lee/Maidenform - One Fab Fit/ One Fabulbus Fit - Opposition
Proceedings

Dear Helen,

The ONE FAB FIT and ONE FABULOQUS FIT marks are very important to Maidenform’s
core intimate apparel business. As such, Maidenform will not agree to abandon iis
application or not to register the mark ONE FAB FIT.

Maidenform believes that our position outlined in my September 6, 2006, e-mail to you is
reasonable and fair in Hght of Maidenform’s prior rights in “ONE __ FIT”-formative
marks.

First, with regard to priority, which is a necessary element in any opposition based on
likelihood of consumer confusion, it is Maidenform’s position that it has priority over The
H.D. Lee Company for “ONE __ FIT -formative marks inn class 25. According to the
USPTO records, HD Lee’s mark ONE TRUE FIT was first used in commerce on June 6,
2803 whereas Maidenform’s ONE FABULOUS FIT mark was first used on December 13,
2001, In this case, Maidenform clearly has priority in class 25 for any “ONE
formative mark.

While Maidenform really does not want to file a Petition to Cancel the ONE TRUE FIT
mark based on likelihood of confusion with ONE FABULOUS FIT or file a Motion to
Amend the Pleadings in the ONE FAB FIT opposition and add such a counterclaim, {(which
may be brought at any stage of the proceeding when justice so requires and since there is no
long or unexplained delay in filing this Motion. TBMP § 507.02; see Laboratoiries du Dr.
N.G. Payot Establissment v. Southwestern Classics Collection, Ltd., 3 USPQ2d 1601,1604
(TTAB 1987) (Finding that the pleadings may be amended “at anytime, even after
judgment” and should be treated as if raised in the original pleadings}), this path is always
an option as Maidenform believes that it has prior rights in any “ONE __ FIT”-formative
mark in class 25.

Finally, Maidenform does not really understand your statement that “if you register ONE
FAB FIT, you will accordingly impair our ability o protect our mark.” This is because
if a third-party is doing a search of the PTO records, the mark ONE FABULOUS FIT
will be on the register with ONE TRUE FIT, and so the existence of another
Maidenform mark ONE FAB FIT, which is clearly a shortened version of the ONE
FABULOUS FIT mark, will not create any co-existence argurnent for third-parties.

However, notwithstanding the foregoing, in the interest of settling this matter amicably,
Maidenform proposes the following to your August 31, 2006 proposal.
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1. With regard to #1, Maidenform will agree to always use ONE FAB FIT or ONE
FABULQUS FIT in close proximity to MAIDENFORM,

2. With regard to #2, Maidenform will agree to limit the use to all intimate apparel, and
natural expansion goods, including but not limited to, sleepwear, socks, hosicry, and
swimwear. Maidenform will not limit the application as we do not consider it necessary in
light of the fact that the current ID of goods is very narrow as is.

3. With regard to #3, this provision is acceptable.

4. With regard to #4, Maidenform will not agree to limit applications of “One  Fit”
marks, but, provided the limitations are mutual, Maidenform would consider agreeing that
any such marks will be otherwise limited as provided for in this agreement (except that any
such mark would be used in close proximity to Maidenform or another of the company's a
house brands). In those circumstances, both companies would be limited to using “One
Fit” marks in close proximity to their house marks with the scope of goods of each limited
as discussed above,

5. Maidenform will agree to limit the jurisdiction to the US, and to have the agreement
bind successors and assigns.

Please let me know whether you are in agreement with the above.
Regards,

Jennifer

Jennifer A, Pricleau
Asgsistant General Counsel
Maldenform, Inc

154 Avenue E

Bayvomne, NI 07002
(2013243-2121 {p)

(201} 643-5600 {H)

SR

www.maidaenform.oom

From: Helen Winslow@vic.com [mailto:Helen_Winslow@vfc.com]
Sent: Wednesday, October 11, 2006 4:28 PM

To: Pricleay, Jennifer

Lo Masket, Steve

Subject: Fw: HD Lee/Maidenform

3/13/2007



Jennifer,

tappreciate that significant firme has passed sincs your below e-miail. I response to i, we are prepared o agree
to every one of the muluality provisions you have reguested - provided that you agree not {o register ONE FABR
FIT. As you know, many individuals and companies begin with a search of the register and, if they see only one
of the type of trademark they are locking for in the class, they abandon their proposed mark rather than spending
the money {o do a common aw search.  H you register ONE FAB FIT, you will accordingly impalr our ability to
protect our mark. The only way it makes sense for us to agrees to allow you to impair our rights s if you offer us
some incentive o do so. My August 31st e-mali was intended o suggest incentives that you could provide us
which we wers willing to accept in exchange for the impairment of our rights. i you want to de-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back {o sguare one, and we will

request you 1o agree to use ONE FAB FIT at common law without registering #.

| hope you will reconsider our ariginal offer. In any event, | remain open to continuing to discuss the matter with a
view foward resolving it in a mutually satisfactory manner.

Best wishes.
Halen

"Prisleay, Jemnifer’ <dpriclean@maidenform.com>

To <Helen Winslow@vfc.com=
D3/08/2G06 01:20 M N
EC itaskat, Steve” <smasketl@Maidsniorm com>

Subjact RE: FW! HD Lee/Maidenform

Dear Helen,
We have reviswed your counter offer. Please see our comments below.

1. With regard to #1, Maidenform will agree to always use ONE FAB FIT or ONE
FABULOUS FIT in close proximity to MAIDENFORM, provided thai the provision is

r o always use ONE TRUE FIT in closs
proximity to LEE.

3]

With regard to #2, Maideniorm will agree to limit the use to all intimats
apparel, and natural expansion goods like sleepwear, socks, hosiery, and swimwsar.
Howaver, BD Lee nesds fo limit use to currvent field of geoods (plus its natural
field of expansion, provided we understand what you consider that natural fileld of
expansion to be). Malidenform will not limit the application as we do not consider
it necessary in light of the fact that ths current ID of goods is very narrow as
is.

3. With regard to $3, this provision is acceptable,

4, With regard to ¥4, Maldenform will net agree to limit applications of “Cne

3/13/2007
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Fit™ marks, but, provided the limitations arse mutual, Maidenform would consider
agreeinyg that any suth marks will be otherwise limited as provided for in this
agresment (excapt that any such mark would be used in cleose prozimity to Maidenform
cr ancther of the company's a houss brands), In those circumsiances, both
companies would be limited to ing "Cne _ Fit" marks in close proximity to their
housze marks with the scops of goods of esach limited as discusssd above.

5. Maidenform will agree to limit the Jurisdiction te the US, and to have the
agreement bind successsors and assigns.

Please let me know whether you are in agreement with the ashove.

Begards,

Jennifer

Jennifer A. Prinleau

Assistant General Counsel

Meidenform, Inc.

1534 Avenue E

Rayenne, ®I (7002

(201} 243-2121 (@)

{201) 43€~9506 (£

From: Helen Winslow@vfc.com [mailto:Helen Winalowlvic Matoiih

Sent' Thu 8/31/2006 2:22 PM

To: Pricleau, Jennifer

Cc: Masket, 3teve

Subject: RE: FW: HD Lee/Maidenform

Jennifer,

Here is my counter offer:

We agree to withdraw our opposition to registration of ONE TABR FIT and ONE FARULOUS
FIT in exchange for your agreement to:

1 always use ONE FAB FIT and ONE FABULOUS FIT in close proximity to MATDENFORM

2. lYimit that dse and registration te Intimate weay only snd asccerdingly amend the
goods in both pending applications to read: "intimate apparel only, namely
foundation garments, pantles, brassieres, underwear, briefs, body briefers, body
zuits, shapewear, girdlss, camiscles, wome undergarments, and women's slespwsar,
lingerie and slippers®

3. never gonsent to third party uses of ONE PIT marks and

3132007
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4. not file any additicnal trademark applications or stherwise atiempt to register
any ONE FIT trademarks, including ONE FAB FIT (stylized) and ONE FARULOUS FIT
{ztylized). The use of any such tradsmarks would be subject to the terms of this
agresment.

The agresement is limited to the United Btates and binds our respective succegsors
and assigns.

Let me know whether this ls acceptable,

Thanks.

Helen

Helen L. Winslow

Agsistant Generzl Counsel

The H.D. Lee Company, Inc

341L Silverside Road

Wilmington, DE 1881G U.S.A.

{302} 477-3830 extension 225

{202) 477-393% (fax}

CONFIDENTIALITY NOTICE: This e-mail message and any atiachments may contair
legally privileged, confidential, or proprietary information legally exempt from
discieosure. If you are nel the intended recipient, you are hereby notified that
you ars not suthord o read, print, vetain, c@pg cor disseminate this message,
any part of it, o© achments. [¥ you have receilvsd this message in error,

please notify the mediately of the inadvertent transmission and delete
this messags an chments from your system without reading the content.
There is no in par* af ““e Sender to waive any privilege, including the
attorney-~clien ach to this communication. Thank you,
"Pricieau, Jennifer” <Jpricleaulmaidenform.con>

0B/30/2006 11:11 AM

To

<Helen Winslow@vic,com>

Co

"Masket, Steve” <smasketBMaidenform.oom>

Subiject

RE: FW: HD Lee/Maidenform

Dear Helen,

Pleass advise when you are free to discuss this matter.

Jennifer A, Prigleau

Assisgtant General Counsel

Maildenform, Ing.

154 Avenue E

Bayonne, WNJ 07002

{201} 243-212% ()

3/13/2007
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<htop://www . omaidenform. con/>

From: Pricleau, Jennifer

Sent: Tuesday, August 2%, 2006 10:24 M
To: ‘Helen WinslowBvfco.com'

Cor Ma sket, Steve

Subjsct: RE: FW: HD Lee/Maidenform
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yvou avallable to speak between 1:30- 1:45 today?
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ant General Counsel
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ubject: Re: FW: HD Lee/Maidenform

fg
O oo

Q"..

tf) =W

O]
fot
D

Jennifer, I just saw your halow e-mail now. H

]

@
i
t"(
=1
=
=
5
@
2
o
=

e

(X8

2]
ot

U

[ R e adl C I B
R
e 15

ha o]

o

ol e
g
[
T 0
o ®©
b
o
5
HU s

-
N

P

Ly L
A I
[ A T ST s g A

~d ot b

P
|

“QNFTDENTI“LITY NOTICE: ibls g-mall message and any att achne s may conitain
sgally privileged, confi ial, or propri etary information gally exempt from
JlbplOSbre. L you ars not recipient, you are heveby notified that
you are not authorized to re ad print, retain, copy or disseminate this message,
zny part of it, or any attachments. If VOu haJa received this message in error,
pleass notify the sender immediately of the inadvertent transmission and delete
this message and any attachments from your system without “eadWhg the content.
There is no intent on the part of the ssnder to waive any privilege, including the
attorney-clisnt perLlege, that may attach to this communication. Thank you.

rigleauw, Jennifer” <dpricleaulmaidenform.oom>

DRFAZ8/2006 €1:29 PM
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Jennifer A. Priolesaun
Assistant General Counsel
Maidenform, Ino,

4

54 Avenue B

Bavonns, NJ 07002
(201) 243-8121 {p}
{201y 436-3850¢6 (£)

s
L
-t

ttp: /S www.maldenform. com/>

From: Pricleau, Jennife

Bent: Fridav, August 18, 2006 5:03 PM
To: "Helen Winslow@vic,com'

Cc: Masket, Steve

Subject: RE: HD Lees/Maidenform

=z

jup
14
]
ilj
~

njoy your vacation., W

n @ can speak on Monday August 28th. I'll let you know a2 time
fter I speak with Stevs.

g

Best,

~Jannifer

Maidenform, Inc.
154 Avenue E
Bayornme, NJ 07002

v

3/13/2007
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(201) 243-2121 (p)
(201) 436-9506 (f)

<http://www.maidenform. com/>

Helen Winslow@vio.oom]

Jennifer, in light of the bslow, I wonder if we can postpone our planned telephone
113 til a week from Monday. I would welcome an cpportunity te think about the
el we discussed today for awhile, as well as have time to think of some other
S solutions before we talk again. T don't mind scheduoling a phone call

vacation, but I'm not sure it will add anything in this particular
i1 Let me know 1if that's ckay with you and Steve. If so, suggest a time
¥ Monday, Rugust 28, becauss I'm free all day. ({I'1l just he catching up.)
Thanks., Helen

Helen L. Winslow

Assistant Genesrzsl Counsel

The H.O. Lees Company, Inc

3411 Silverside Road

Wilmington, DE 19810 U.3.A2.

{302} 477~-3930 exvension 228

(3027 477-3932 (fax}

CONFIDENTIALITY NOTICE: This e-mail message and any atitachments may contain

legally privileged, confidential, or proprietary information lesgally exempt from

disclosure. If you are not the intendesd recipisnt, you are h rewy notified that
yeir are not autherizsd to read, print, retain, c© this message,

a part of it, or any attachments. If you havs received this message in error

o) ¢ notify the sender immediately of the inadvertent transmission and delete

thi message and any attachments frowm your system without rszading the content.

There is no intent on the part of the sender to waive any privilege, including ths

orney-client privilegs, that may attach to this communication. Thank you.

-

"Frioleau, Jennifer”™ <JIprioleautmaidenform.com>

0B/LB/2006 €4:18 M

To
"Rennedy, Paul” <KENNEDYPRpepperlaw.com>
eppe

"Kearney, Cara M." <kearneycfpepperlaw.com>, <Helen Winslow@vic.oom>, "Masket,
Steve" <smasketBMaidenform.comn>

3/13/72007
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Thanks for your s-maill.

Hawve a great weekend!
~Jennifer

Jennifer A, Prioleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue E

Bayonne, NJ (7002

{201} 243~2121 (p}

{201} 436-9506 (£} <htip://vyww.maidenform,com/>
From: Fennedy, Paul [mailto:KERNEDYP8pepperlaw.caom]
Sent: Friday, bugust 18, 2006 4:14 PM

To: Priolesaw, Jennifer

Ce: Kearney, Cara h,; Helen Winslowdvic.com
Subject: HD Lee/Maldenform

Jennifer: Following up on our telephone conversation momesnts age, this email
confirms that Maldenform will have two additional weeks bevond the present due date
in which to vespond to HD Lee’ iHLerrOgFtOLlES and Reguest for Production of
Documents., AL the appropriate time, and if needed, we will agree to stipulate to an
extension of the discovery period for this twe week periocd. If you have any
guastions, please don't hesitate to let me know. Paul

H\

(D C’:

Paul J. Kennedy
Pepper Hamilton LLP
3000 Two Logan S
18th & Arch Stre
Philadeliphia, 2
215-881~4194
215-981-4750 {(fax)
kennedyplpepperlaw. com

X

3/13/2007



WWv . peEpperiaw. com

=21
jac
J
o
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you are ast the dntendsd recipient, you must not keep, use, disclose, copy or
distribute this ewal* without the author’'s prior permission. We have taken
precauntions to minimize the risk of transmitting software viruses, but we advise
you to garry oub your own virus checks on any attachmenit to this message. We cannot
gocept lizbilliity for any less or damage caused by software viruses. The information
contained in this comsunication may be confidential and wmay be sublject to the
attorney-client privilege. If you are the intended reciplent and you do not wish to
i ectronic messagss from us in future then pleass respond to the

This communication may contain privileged and/or confidential information or it may
be governed by attorney- ent privilege. It is dntendsd scolely for the use of the
addressee. If you ars not the intendsd recipient, vou are strictly prohibited from
discleosing, copying, distributing or using any of this information. If you recesived
this communication inm errer, please contact the sendesr immediztely and destroy the
material in its entirety, whether electronic or hard copy.

This email is intended solely for the use of the individual{s) to whom it isg
addressed and may contain information that is privileged, confidential or ctherwise
required to be profected from diasclosure. If the reader of this esmail is not the
intendesd re c1hﬂenL, you are hereby notified that any dissemination, distribution,
copying or other use of thisg 001muplva+lan cr its attachmants iz strictly
pronimited. If you have received th 3 n r, please delete it as
well as all coples or backups of it system and notify me
that you receilved this email in srror. fhank You.

This communicatiecn may contain privi / nfidential information cor it may
e governad by at*orney‘ client ftended zoclely for the use of the

addressaes. If you areé not the i ded reoiy 3 you are strictly prohibited from
disclosing, copying, distributing or using any of this inFormarloﬂq If you received
this communication in error, please contact the sender immediately and destroy the
material in its entivety, whether electronic oy hard copv.

L_a

This emall iz intended solely for the use of the individual (8) to whom it is
addressed and may contain information that i1s privileged, confidential or otherwiss
reguired to be protected from disclosure. Tf the reader of this email is not +be
intended yeciplent, you are hereby notified that any dissemination, distribution,
copying or other use of this communication or its attachments is strictly
rohibited. If you have received this communication in ervor, please delete it as
well as all copies or backups of it entirely from your email system and notlfy me
that you recelved this emall in error. Thank you.

,AJ -

cation may contaln privil
by attorney-client privile
£ ou are not the intended

cf

egad and/or confidential information or it may
£ 1s intended solely for the use of ths
see ¥ ent, you are strictly prohibited from
Losing, copying, distributing or using any of this 1n£ rmation. If yvou received
is communication in error, please contach the sendar immediately and destroy the
material in its entirety, whether electronic or hard copy.
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required to be protect ed from disclosure. If the readsr of this email is not the
intended racipient, you are hereby notified that any dissemination, distribution,
Popvjnq oy other use thiz communication or its attachments is strictly

prob te If vou have recsived this ation in errer, please delste 1t as
well as all copies or backups of 1t ent 1y from vour email system and notify me

that you received this email in error.

This communication may contain privileged and/er confidential information or it may

be governed by attorney~client privilsge. It is intended solsly for the use of the
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intended recipisant, hat
copying or other use of this communication or its chments

prohibited. If you have rsceived this communination in error, pleass delete it as
X i ¥ it entirely from your email system and notify me

race
A Ai as zll ceoples or backups o
1 in erroy. Thank you.

This comnunication may contain privileged and/cr coufidential isformation or it may be governad by athborney-
client priwvilege. It is intendad solely for the uss of the addressee. If vou are not the intended recipient,
you are strictly prohibited from disclosing, copying, distributing or wsing any of this informaticn. IFf vou

received this communication in error, please contact the sendsr immediately and destrsy the material in iis

entirety, whether slectronie or hard copgy.

This email is intended solely for the use of the individuali{s) te whow it is address
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Prioleay, Jennifer

From:  Proleay, Jennifer

Sent:  Wednesday, February 21, 2007 708 BM

Toi Halen Winslow@vic com

Subject: RE: ONE FAB FIT and ONE FABULQUS FIT

What is the reason for the extension?

Jennifer A. Prioleau
Assistant General Cotngel
Matdenform, Ine,

154 Avenue B

Bayonne, NI 7002
(20132432121 (M

(2013 603-3600 (D)

silto:Helen_Winslow@vic.com]
4 2007 12:33 PM

Yo Privieay, Jeanifer :
Subject: ONE FAB FIT and ONE FABULOUS FIT

Jennifer,

Halan

Helen L, Winslow

Assistant General Counssl
The H.D. Les Company, Inc.
3411 Silvarside Road
Wilmington, DE 18810
302.477.3930 extension 228
302.477.3832 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legally privileged,
confidential, or proprietary information legally exempt from disclosure. if you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
it, or any attachments. If you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from vour system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach {o this communication. Thank you

This email iz intended sclely for the use of the individuzl{s) to whom it is addresc
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Pricleau, Jennifer

Fram: Helen Winslow@vic.com
Sent:  Thursday, February 22, 2007 11:58 AM

T Prioleau; Jennifer
Subject: RE: ONE FAB FIT and ONE FABULOUS FIT

Jennifer,

}would like an extension for the same reasons you wanted extensions when vou asked me, namely. bacausa

woudd

Plus, P beliave we both owe sach other discovery responses, wiiich | think i would be helplul to have some more
time fo complets

Helen

Helen L. Winslow

Assistant General Counssl
The H.D. Lee Company, Inc.
3411 Silversids Road
Wilmington, DE 18810
302.477.3830 extansion 228
302.477.3832 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain fegally privileged,
confidential, or proprietary information legally exempt from disclosure. If you are not the intendad recipient, you
are heraby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
it, or any attachments. i you have received this message in error, please nolify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication.  Thank you

“Prioteau, Jennier" <dpricleau@®maideniorm.com>
i @ To =Helen Winslow@vfc.com>
(o]
0272172007 07:08 M Subject RE: ONE FAB FIT and ONE FABULOUS FIT

What is the reason for the extension?

Jennifer A. Prioleau
Asgistant General Counsel
Matdenform, Inc

1534 Avenue B

Bayonne, NJ 07602
(201) 2432121 ()
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{201} 603-5600 ()

From: Helen Winslow@vfo.com [mailto:Helen_Winslow@vic.com]
Bent: Wadnesday, February 21, 2007 12:33 PM

To: Prioleaw, Jennifer

Subfect: ONE FAB FIT and ONE FABULOUS FIT

Jeannifer,
Wilt you agree to an extension of the trial periods in both of the above opposition proceedings for 80 days?
Helen

Helen L. Winslow

Assistant General Counssl
The H.D. Lee Company, Inc.
3411 Silverside Road
Wilmington, DE 19810
302.477 3630 exiension 229
302.477.3832 {fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain iegally privileged,
confidential, or proprietary information tegally exempt from disclosure. If you are not the intended recipient, you
are hereby notified that you are not authorized to read, pring, retain, copy or disseminate this message, any part of
it, or any attachments. If you have recsived this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachmenis from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attormey-client privilege,
that may attach to this communication., Thank you

T
I

his email iz intended solgly for the use of the individual {8) to whom it is
addressed and may contain information that is privileged, confidential or otherwise
required to be protected from disclesurs. If the readesr of this email is not the
intended recipient, you are hsreby notified that any dissemination, distribution,

copying or other use of this communication or its attachments is strictly
prohibited. If you have received this communication in error, please delete it as
well as all copies or backups of it entirely from your email system and notify we

that you received this emall in errsr. Thank you.

This commwnication may contain privilsged and/for confidential information ar it may be governad by atiorney-
client privilege. It i§ intended solely for the uUse &f the addressee. IF ¥you are not the intended ragipient,
you are styietly prohibited from disclosing, copying, digtributing or using any of this information. If you
recelved this communication in error, please contact the séndey immediately and destroy the material in ite

sntirety, whether electronic or hard copy.

This email is intendsd solely for the uss of the individual (s} to whom if is address

3/13/2007
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Prmieau Jenmfer

Prom ixennedy Baut {KE?\NEBYP@erperiaw com}
Sent: Fuday August 18, 2006 414 PM

Yo Pricleau, Jennifer

Co: Keamney, Cara M,; Helen Winslow@vic rom
Subject; HD Lae/Maidenform

Jeﬁmfer Fo!k)wmg up on our telephone convarsation rooments ago, this emall confinms that
d the prasent dus date i which 1o respond to HD Lee's Inferrogats
Do s. At the appropriate time, and if needed, we will agree to stipulate to an extanmon of
the discovery period for this fwo week period. If you have any questions, please dont hesitate to let me know.
Faul

Paul 4. Kennedy

Pepper Hamilton LLP

3000 Two Logan Sgquare
18th & Arch Sireels
Philadelphia, PA 18103
215-881-4184
215-981-4750 (fax)
kennedyp@pepperiaw.com

Wiy pepperlaw.com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notify the sender immediately and then delete #t. If you are not the intended recipient, you must not
keep, use, disclose, copy or distribute this email without the author's prior permission. We have taken
pzecautions to minimize the risk of transmitting software viruses, but we advise you to carry out your
own virus checks on any attachment to this message. We cannot accept liability for any loss or damage
caused by software viruses. The information contained in this communication may be confidential and
may be subject to the attorney-client privilege. If you are the intended recipient and you do not wish to
receive similar electronic messages from us in future then please respond to the sender to this effect.

3/13/2007
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Pricleay, Jennifer

From:  Helen Winslow@vic com

Sent:  Fuday, September 08, 2008 9:58 AM

To:  Priclean, Jenniter

Ges Kearney, Cara M., Kennedy, Paul; Masket, Steve
Subject RE: Urgent! - HD Les/Maidenform

That is fine, Jennifer. Heten

Helen L. Winslow

Assistant General Counsel
The H.D. Lee Company, inc
3411 Silverside Road
Wilmington, DE 18810 US.A
{302) 477-3830 exiension 228
{302) 477-3832 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legally privileged,
confidential, or propristary information legally exempt from disclosure. f you are not the intended recipient, you
are hereby notified that you are not authorized fo read, prind, retain, copy or disseminats this message, any part of
it, or any attachments. f you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication.  Thank you.

“Prinlean, Jennifer” <dpricleau@maidenform.com> - .
. e e T0 senveny, Paur *KENNEDYEGpeppeswrnms <Halsi Winsowiiiuitinams

oo "Kearney, Cara M. <keareyci@pepperiaw com>, "Maskst, Steva”
<smaskei@Maldenform.ocoms
Subject RE: Urgent! - HO LeaMaidenform

OHAGI2006 0858 Al

Helen/FPaul,

I no settlement of the pending oppo
al 2 week ¢ ion beyond the pre

g?@ﬁ 5,
ent agreed

8

Please advise by 2 pm {oday.

Regards,

Jennifer

3/13/2007
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Jennifer A. Prioleau
Assistant General Counsel
Maidenform, Ine.

154 Averue E
Bayomne, NJ 07002
2013 243-2121 {p}

{201} 436-9506 (D)

A A A A S A A A S

From: Kennedy, Paul [mailto: KENNEDYP@pepperiaw.com]
Sent: Friday, August 18, 2006 4:14 PM

Tot Pricleay, Jennifar

Ces Kearney, Cara M.y Helen Winslow@vfc.com

Subject: HD Lee/Maidenform

Jennifer: Following up on our telephons conversation moments ago, this email confirms that Maidenform wil have
two additional weeks beyond the present due date in which to respond to HD Lee's interrogatories and Raguest
for Production of Documents. At the appropriate time, and if needed, we will agree to stipulate to an extension of
the discovery period for this two week period. if vou have any questions, please don't hesitate fo et me know.

Paul

Paut &, Kennedy

Pepper Hamilfon LLP

3000 Two Logan Square
18th & Arch Strests
Philadelphia, PA 18103
215-581-4194
215-281-478Q {fax)
kennedyp@pepperiaw.com

www.peppariaw.com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notify the sender immediately and then delete it. If you are not the intended recipient, you must not
keep, use, disclose, copy or distribute this email without the author's prior permission. We have taken
precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your
own virus checks on any attachment to this message. We cannot accept liability for any loss or damage
caused by software viruses. The information contained in this cormmunication may be confidential and
may be subject to the attorney-client privilege. If you are the intended recipient and you do not wish to
receive similar elecironic messages from us in future then please respond to the sender to this effect.

This communication may contain privileged and/oxr confidential information of it may be governed by attornay-
client privilege. It is intsnded solely Ffor the use of the asddressee. If you are net the intended recipient,
you ars strigtly prohibited from disclaosing, copying, distributing or using any of this information. If you
raceived this communication in error, please contact the sender imnedistely and destroy the materisl in its

entirety, whether electronic or hard copy.

This smail is intended scolely for the use of the individualis) to whom it is address

3/13/2007
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Pricleau, Jennifer

From: Helen Winslow@vic com

Sent: . Monday, September 28, 2006 1038 AM

To: Prigdeay, Jennifer
Co Keamey, Cara M.; Kennady, Paul; Masket, Stave

Bubject: RE: Urgent! - HD Lea/Maidenform

The below discussion ix confired, § will be back to you shortly on further setiisment discussians.

Helen L. Winslow

Assistant General Counsel
The H.D. Lee Company, Inc
3411 Siverside Road
Wilmington, DE 19810 LL.3.A,
(302} 477-3830 extension 229
{302) 477-3932 {far)

CONFIDENTIALITY NOTICE: This e-mail messags and any attachmenis may contain legally privileged,
confidential, or proprietary information legally exempt from disclosure. If you are not the intended recipient, you
are hareby notified thal you are not authorized to read, print, retain, copy or disseminate this messags, any part of
it, or any altachments. If you have received this message in error, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the atiomey-client privilege,
that may attach {o this communication.  Thank you.

*Brivlaay, Jenniter xipriciesnpmaideniorm cons o e
g R @ T8 Sutplan Winshwmels coms

] cc "Kearney, Cara M." <kearmeyc@pepperaw.com=, "Kennedy, Paul
(RESIN0G IR RG AN <HENMNEDYP@pepperiaw.com>, "Maskst, Steve”

<gmaskei@Maidenform.com:>
Subject RE: Urgenti - MD LeeMaldeniorm

Dear Helen,

This e-maill confirms our telephone conversation today, wherein you informed me
that you would agree to an additional 2 wesk extension beyond the present agreed
ipon due date of Maildenform s discovery responses.

Al liest convenience, please also advise if there is any update on the
settlement proposal

Regards,

Jennifer

Jennifer A. Priclean

3/13/2007
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Assistant General Counsel
Maidenform, Ine

154 Avenue B

Bayonne, NI 07002

{201 243-2121 (i

(301) 436-9506 (D)

From: Pricleay, Jannifer

Bent: Friday, September 22, 2006 11:58 AM

To: 'Helen_Winslow@vic.com'

Lot ‘fearney, Cara M) 'Kennedy, Paul'; Masket, Steve
Subject: RE: Urgent! - HD Leg/Maidenform

Helen,
Please advise if there is any update on the settlement proposal?

Also, since there is still no settlement of the pending oppositions, Maidenform requests an
additional 2 week extension bevond the present agreed upon due date of the discovery
responses.

Regards,

Jennifer

Jennifer A, Prioleay
Assistant General Counsel
Maidenform, Inc

154 Avenue B

Bavenne, NJ 07002
(201) 243-2121 ()

{2011 436-9506 ()

From: Pricleay, Jennifer

Sent: Tuesday, September 19, 2006 2:21 PM

To: Helen_Winslow@vfc.com'

Ce: Kearney, Cara M.; Kennedy, Paul; Masket, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

Haler,

is there any update on the sstlement proposal?

3/13/2067
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Regards,
~Jsrnifer

Jennifer A. Prioleau
Assistant General Counsel
Maidenform, Inc

154 Avenue B

Bayonne, NI 07002

{201 2432121 (M

{201} 436-9506 ()

From: Helen_Winslow@vfc.com [mailto:Helen_Winslow@vfc.com]
Rent: Friday, Seplamber 08, 2006 9:59 AM

To: Pricleau, Jennifer

Cor Kearney, Cara M., Kennedy, Paul; Masket, Steve

Subject: RE; Urgent! -~ HD Lee/Maidenform

That is fine, Jennifer. Helen

Helen L. Winslow

Assistant General Counsal
The H.D. Lee Company, Inc
3411 Silverside Road
Wilmington, DE 18810 U.S.A.
{302) 477-3930 sexdension 228
{302) 477-3532 {fax)

CONFIDENTIALITY NOTICE: This s-mail message and any attachments may contain legaily privileged,
confidential, or proprietary information legally exempt from disclosure. if you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
i, or any attachments. If you have received this message in error, please notify the sender immediately of the
inadvertent fransmission and delete this message and any attachments from your system without reading the
content. There is no infent on the part of the sender to waive any privilege, including the attorney-client privilege,

that may attach to this communication.  Thank you.

“Prioleay, Jennifar”

<Jpricteau@maidenform.com>

To "Kennedy, Paul’ <KENNEDYP@peppertaw.com>=, <Halen_Winslow@ifc.com>

0O/08/2006 0952 Al cC "Keamey, Cara M." <ksarnevoe@peppariaw coms, "Masket, Steve”
<smasket@Maidenform.com>
Bubject RE: Urgerd! « HD Lee/Maidenform

3/13/2007



Paged of 5

Helen/Paul,

in light of the fact that there is slill no ssttlement of the pending oppositions,
Maidenform requests an additional 2 week extension beyond the present agreed
upon due date of the discovery responses,

Flease advise by 2 pm today,
Regards,
Jennifer

Jennifer A. Pricleau
Assistant General Coungsel
Maidenform, Ine.

1584 Avenug B

Bayonne, NJ 07002
{201} 243-2121 ()

{201) 436-9506 ()

From: Kennedy, Paul [maillo:KENNEDYP@pepperiaw.com]
Sent: Friday, August 18, 2006 4:14 PM

To: Prioleay, Jennifer

Lot Kearney, Cara M.; Helen_Winslow@vfc.com

Subjsct: HD Lee/Maidenform

Jennifer: Following up on our telephone conversation moments ago, this email confirms that Maidenform will have
two additional weeks beyond the present due date in which to respond to HD Lee's Interrogatories and Reguest
ior Production of Documents. At the appropriate ime, and if needed, we will agres to stipulate to an extension of
the discovery period for this two week period. If you have any questions, please don't hesitate to let me know.

Paul

Paui J. Kennedy

Peppsr Hamilion LLP

3000 Two Logan Sgquare
18th & Arch Strests
Philadelphia, PA 18103
215-381-4194
215-881-4750 (fax)
kennedypi@pepperlaw.com

3/13/2007
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WWW.psnperaw.com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notity the sender immediately and then delete it. If you are not the intended recipient, you must not
keep, use, disclose, copy or distribute this email without the author's prior permission. We have taken
precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your
own virus checks on any attachment to this message. We cannot accept liability for any loss or damage
caused by software viruses. The information contained in this communication may be confidential and
may be subject to the attorney-client priv ﬁege If you are the intended recipient and vou do not wish to
recetve similar electronic messages from us in future then please respond to the sender to this effect.

This communication may contaln privileged and/or confidential inmformation or it may be gowernzd hy attorney-
ent privilege. It is intended solely for the use of the addresses, If you ars not the intended revipient,

vou are strictly prohibited from disclosing: copying, distributing or using any of this information. IFf you

received this communicetion in srror, please contact the sender immediatsly and destroy the material in its

sntirety, whethsy elsctronie or hard copy.

This email is intended solely for the use of the individualis! to whom it iz
addressed and may contain informatiOﬁ that is privileged, zonfidential or otherwi
reguired to be protected from disclosure. If the reader of this email is not the
intended recipient, you are hereby notified that any diszer‘pa*ijn, distributior
cepying or other use of this communication or its attachments iz strictly
prohibited. If you have veceived this communication in srror, please delete it as
wall as all coples or backups of it entirvely from your emall system and notify me
that you recsived this emsil in srror. Thank you.

This cowmmunication may oontain privileged and/or confidential information or it may be governed by attornsy-
client privilege. It is intendsd solely for the uss of the addressse. If vou are not the intended recipient,
you are strietly prehibited from disclosing, copying, distributing wor using any of this information. you
recezived this communication in error, pleass contact the sendsr immediatelv and destroy the materiel in its

entinzsty, whether electrenic or hard copy.

This email is intended solely for the use of the individual (s} to whom it is address

3/13/2007
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?rmﬁe&u Jenm?&r

From: pzﬂ@:i@‘aﬁ; Jennifer

Sent: . Monday, Ocotober 08, 2008 10:32 AM

To: Hederi Winslow@vic.com

Gos Kaarney, Cara M.; Kennady, Paul, Masket, Steve
Subjech: RE: - HD Les/Maidenform

Dear Helen

agr@.ed upr;;_m éu& {i&iﬁ @f Ma zﬁeﬁfarm s Esmvery mspanses.

At your earliest convenience, please also advise if thers is any update on the
settlement proposal.

Regards,

Jennifer

Jemmifer A. Pricleau
Assistant General Counsel
Matdenform, Ing

154 Avenue E

Bayonne, NI 07002
(20112432121 {p)

(201 603-3600 (D

From: Pnoieau, Jenmfer

Sent: Monday, September 25, 2006 18:26 AM
To: Helen_Winslow@vfc.com'

€ Kearney, Cara M.'; 'Kennedy, Paul’; Maskat, Steve
Subject: RE: Urgent! - RD Les/Maidenform

Dear Helen,

This e-mail confirms our telephone conversation today, wherein you informed me
that you would agree 1o an additional 2 week sxtension iaeymd the present
agread upon dus date of Maidenform's discovery responses.

At your sarliest convenience, please also advise if there is any update on the
settlement proposal.

3/13/2007
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Regards,

Jennifer

Jermifer A, Priclean
Assistant General Counsel
Matidenform, Inc

154 Avenus B

Bayonne, MI 07002
(2013 2432121 ()

(201} 436-9506 ()

Froam: Pricleay, Jennifer

Sent: Friday, September 22, 2006 11:58 AM

Tou 'Helen Winslow@vic.com'

€2 'Kearney, Cara M) 'Kennedy, Paul'; Masket, Steve
Subjecty RE: Urgent! ~ HIY Lee/Maidenform

Helen,
Please advise if there Is any update on the settlement proposal?

Also, since there is still no settlement of the pending oppositions, Maidenform requests
an additional 2 week extension beyond the present agreed upon due date of the discovery
responses.

Regards,
Jennifer

Jemnifer A. Priclean
Assistant General Counsel
Maidernform, Inc.

154 Avenue B

Bayonne, NJ 67002

(2013 243-2121 (¢

{201} 436-9506 (D)

From: Priclesuy, Jennifer

Sent: Tuesday, September 19, 2006 2221 PM

To: Helen_Winslow@vfc.com'

Co; Kearney, Cara M.; Kennedy, Paul; Masket, Steve
Subject: RE: Urgent! - HD Lee/Maidenform

Helen,

3/13/3007
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I there any update on the setiiament propesal?
Regards, V
-Jennifer

Jennifer A. Prioleay
Assistant Gerieral Counsel
Maidenform, Inc.

134 Avemse B

Bayonne, NJ 47002
(201 243-2121 (p)

{201) 436-9500 (1}

Sant: Friday, September 08, 2006 9:59 AM

To: Prioleau, Jennifer

e Kearney, Cara M.; Kennedy, Paul; Masket, Steve
Subiect:; RE: Urgent! - HD Les/Maidenform

That iz fine, Jennifer. Helen

Helen L. Winslow

Assistant Seneral Counsel
The H.D. Lee Company, Inc
3411 Silversids Road
Wilmington, DE 198810 LL.S.A.
{302} 477-3830 sxcddension 228
{302) 477-3532 {fax)

CONFIDENTIALITY NOTICE: This e-mail message and any altachments may contain legally privileged,
confidential, or proprietary Information legally exempt from disclosure. If you are not the intended recipient, vou
are hereby notified that you are not authorized fo read, print, retain, copy or disseminate this message, any part of
it, or any attachments. if you have received this message in arror, please notify the sender immediately of the
inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to walve any privilege, including the attorney-clien privilega,

that may attach to this communication.  Thank you.

"Priclean, Jennifer” <dpriolesu@maidenform.com>
® @ Yo "Kermnedy, Paul” <KENNELDY P@peppeniaw.com>, <Helen_Winslow@vic.com=

oo "Keamey, Cara M." <keameyc@pepparaw.coms, "Masket, Steve"
<smaskei@Maidenform.com>
Subject RE: Urgant! - HD Lee/Maidaniorm

08/36/2006 09:52 AM

Helen/Paul,

In light of the fact that there is still no settlement of the pending oppositions,

3/13/2007
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Maidenform requests an additional 2 week extension beyond the present agreed
upon due date of the discovery responses.

Please advise by 2 pm today.
Regards,

Jennifer

Jenuifer A. Priclean
Assistant General Counsel
Maijdenfornz, Ine.

154 Avenue B

Bayoune, NI §7002
(201) 2432121 {p}

{201} 436-9506 {f}

e e T B R Y AN N R S 7 80 54 0 8 o SN R

From: Kennedy, Paul [mallto:KENNEDYP@pepperlaw.com]
Sent: Friday, August 18, 2006 4:14 PM

Yot Prioleay, Jennifer

£ Kearnay, Cara M. Helen Winslow@vfc.com

Subiect: HD Les/Maidenform

Jennifer: Following up on our telephone convarsation moments ago, this email confirms that Maidenform will have
two addiional weeks beyond the present due date in which to respond to HD Lee's Interrogatories and Request
for Praduction of Documents. At the appropriste time, and i needed, we will agree to stipulate to an exiension of
the discovery period for this two week period. if you have any questions, please don't hesitate to let me know.

Paul

Paul J. Kennedy

Pepper Hamilton LLP

3000 Two Logan Sguare
18th & Arch Streets
Philadelphia, PA 18103
215-881-4184
215-881-4750 (fax)
kennedyp@pepperiaw.com

WWW. pepperiaw.com

This email is for the use of the intended recipient(s) only. If you have received this email in error, please
notify the sender immediately and then delete it. If you are not the intended recipient, you must not
keep, use, disclose, copy or distribute this email without the author's prior permission, We have taken
precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your

3/13/2007
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own virus checks on any attachment to this message. We cannot accept Hability for any loss or damage
caused by software viruses. The information contained in this communication may be confidential and
may be subject to the attorney-client privilege. If you are the intended recipient and you do not wish to
recerve sinilar electronic messages from us in future then please respond to the sender to this effect.

This communication may contain privilegsd and/or confidential informetion or it may be governed by attormey-
client gprivilege. It is intended sclely for the use of the addresses. If you are not the intended recipient, you
are strictly prohibited from disclesing, copying, distributing or using auy of this information, If vou receiverd
this communigatisn in srror, please contact the sender immpsdiately and destroy the wsterial in its sntirety,

whether elactronic or hard copy.

This email is intended solely for the use of the individual{s) to whom it iz address
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Frone . PrioleauJennifer:

Sentr . Monday, October 23, 20086 9.08 AM
To: Pricleay, Jennifer; Helen Winslow@vic com

e Masket, Steve
Subject: RE: HD Lee/Maidenform

Ra: Oppositions Nos.: 91168309; 81167591

Dear Helen,

Thanks for your voicemail message today wherein you confinmed that HD Lee is
granting Maidenform a further 2 week extension to respond to the discovery

requests in the above-referenced opposition proceedings.

Also, to dlarify your question about whether you had previously granted such an
extension, the previous 80-day extension that you granted was to extend the
“Discovery Period”, and was separate from Maidenform’s discovery response

deadline.

1 hope to hear from you soon with regard to Maldenform's latest settlement

proposal.
Regards,

Jennifer

Jennifer A. Prioleau
Assistant General Counsel
Minideonform, Ino

154 Avenue E

Bayomne, NJ 07002
(201) 243-2121 ()

{201) 603-3600 (f)

From: Prioleay, Jennifer

Sent: Friday, October 20, 2006 1:51 PM
To: Helen Winslow@vic.com'

Co: Masket, Steve

Subject: RE: Urgent!! HD Lee/Maidenform

Dear Helen,

371372007
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Thanks for your e-mail dated October 11, 2006, In the interest of settling this opposition,
please advise whether you will grant Maidenform a further two week extension for
responding to the discovery requests.

I am in the process of drafting a reply to your latest proposal and T will be sending it out
before the close of business today.

Thanks,

Jennifer

Jennifer A. Prioleau
Assistant General Counsel
Matdenform, s,

134 Avenue E

Bayvonne, N {7602
2012432121 ()

(201) 603-3600 (D)

From: Helen Winslow@vic.com [mailto:Helen_Winsiow@vic.com]
Sent: Wednesday, October 11, 2006 4:28 PM

To: Prioleay, Jennifer

e Masket, Steve

Subject: Fw: HD Lee/Maidenform

Jennifer,

| appreciate that significant time has passed since your below e-mall. {n response to #, we are prepared 1o agree
to every one of the mutuality provisions you have requested -- provided that you agree not {o register ONE FAB
FIT. Asyou know, many individuals and companies begin with a search of the register and, if they see only one
of the type of trademark they are looking for in the class, they abandon their proposed mark rather than spending
the money to do a common law search.  If you register ONE FAB FIT, you will accordingly impair our ability o
protect our mark. The only way it makes sense for us to agree fo allow you fo impair our rights is if you offer us
soms incantive to do so. My August 31st e-maif was intended to suggest incentives that you could provide us
which we were willing to accept in exchangs for the impairment of our rights, I you want o de-incentivize the
situation by insisting that the incentives be mads mutual, then that puts us back to square one, and we will
request you o agree to use ONE FAB FIT at common law without registening it

I hope you will reconsider our original offer. In any evani, | remain open to continuing to discuss the malter with a
view toward resolving it in a mutually satisfactory manner.

Best wishes.
Helen

"Priolean, Jennifer” <dpricleau@maidenform.com> TO tisien Winslow @vic.com
len_Winslow@vfc.com>

3/13/2007
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08/06/2005 01:29 PM e "Masket, Steve” <smaskei@Maidenform.come
Subject RE: FW: KO Lee/Maideniorm

Dear Helen,

We have reviewsed your counter offer, Please ses cur commenisz below.

regard to $#1, Maldenform will agree to always use OHE FAB FIT or ONE
bULUUf FIT in close proximity to MAIDENFORM, provided that the provision is
} V¥ Corp./HD Lee should agres fe always use ONE TRUE FIT in close

2. With regard to #2, Maidenform will agrse to limit the use to all intimate
apparel, and natural expansion goods like sleepwear, socks, hosiery, and swimwear.
ﬂ ver, hD Lee needs to 1limlft uss to curvent fleld of goods {plus its natural

I naider that natur l fiel

fere

(;d of expansion, provided we understand wh
cansion to be) Maidenform will not 1i

c

ex . 1 pplication as we do n considsr
it necessary in light of the fadt thal the cirvent ID of goods is very narrow as
is.

3. With regard to #3, this provision is acceptable

4 With regard to #4, ] : agree to limi* applications of "One

marks, but, provided the limitations ars mutual, oculd consider

: any such marks will bhes otherwise limitea a8 §rovided for in this
agreement (xcept that anv auch mark would be used in closs proximity to Maidenform
or another of the company's a houss brands). In those circumstances, both
companiss would be limited to using "One  Fit" marks in close prozimity to their
house marks with the scope of geeds of sach limitsd as discussed above.

5. Maidenform will agres to limit ths Jurisdiction to the U8, and to have the
agresement bind successors and assigns.

Plesase let me know whether you are in agresment with the above,

iL

Jennifar A. Priolesu

Asszistant Gensral Counsel

Bayvenne, WNJ 07002

{301y 436-3506 (I}

3/13/2007



Page 4 of 1D

From: Helen Winslowdvic.com slen Winslowlvfo. com]
Sent: Thu 8/31/2006 2:22 PM -

Tar Prioleau, Jennifer

Cory Maskat, Stevs

Subject: RE: FW: HD Les/Maidenform

Here is my counter offer:

thdraw ouxr ooposition To registration of ONE FAB FIT and OKE FABULOUS

Wi
FIT in ezchange for youlr agresment Lo

+-

< always use ONE PAB PIT and ONE PABULOUS FIT in close prowimiby to MAIDENFORM

limit that use and registration to Intimate wear only and acoordingly amend the
gnoda in both pending applications to read: “intimate apparel only, namely
foundatlion garmuents, panties, brassieres, underwsar, briefs, body briefers, body
suits; shapewear, gilrdlies, camisolss, women's undergarments, and woken's sleepwsar,
lingerie and slippers”
3, nmwver conzeyt to third party uses of ONE FIT marks and

4. wot file any additional trademark
any ONE FIT frademarks, including
{stylized). The use of any =such tradenm
agreement.

The agreement is limited to the United States and binds our respeciive successors

Let me know whether this iz acceptab]

,..J
1

o
]
o]
fou]
[t
jul

Helen L., Winslow

Assistant Geaneral Counssl
The H.0. Les Company, Inc
34311 Silverside Road
Wilmington, DE 19810 U.5.A.
(302 477~3930 extension 229
{302 477-3932 (fax)

j]
o
5
H

'DENTIALlTY NOQTICE: This e-maill message and any attachments may contain
riet

leqijiy privileged, confidential, or propristary information legally exempt from
diaclosure. If you are net the intended recipient, you are hersby notified that

O re not zutherized to read, print, retain, copy or disseminate this messags,

It art of it, or any attachments. If you have received this message in error,

1 e notifiy the sendsr lmmediately of the inadvertent transmission and delete

b message and any attachments from your system without reading the content.

T e is no intent on the part of the sznder to waive any privilege, including the
attorney-client privilesge, that may attach to this communication. Thank you

3/13/2007
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<Hglen Winslow@vic.com>

folw

"Masket, Steve” <smasketiMa
Subiject

q
RE: FW: HD Lee/Maidenform

Dear Helen,

Bayonns, NJ 07402
(2017 243-2121 (i}
(201} 436-3506 (f)

<htip: / www.maidenform. con/

leauBmaidenforn. com>»

to discuss this matter.

=

From: Priciesu, Jennifer
sent: Tussday, August 2%, 2
To: 'Helen Winslowdvfe, com®
Coe Masketj Steve

Subject: RE: FW: HD Lee/Mail
Helen,

GUg 10:24 AM

denform

Ars you available to speak betwesen 1:30~ 1:45 today?

Jennifer A. Pricleau
Assistant General Counsel
Maident:

154 Avenus

Bayonn

<http://www.maldenform. som/

~

-

elen WinslowBvfc.com

o

From:

3/1372007

[mailto:Helen WinslowRvic.oom]
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Jennifer, 1 just saw vour below s-mail now, Helsn

Helen L. Winslow
Assistant General Counse
The H.DI. Lees Company, Ing
2411 Silwverside Road
Wilmingten, DB 1898 .
{30GZ) 477~3830 extension 229
(302) 477~3932 (fa

Y

COMFIDENTIALITY NOTICE: Thisg e-mail

legally privileged, confidential, or prop

disclesure. If you are not the intende

you ars not authorizsd to read, print messays,

any part of it, or any attachments. in error,

please notify the sender lmmediatels and delete

this messsgs and any attachments fro content.

& i o inten cf ¢ including the

may Thank vou.

"Rrivleaun, Jennifer™ <Jprioleaundmaidenform.com>

DR/ZB/2006 0L:29 BM

<Helen Winslowlvfo, com>

Can you speak at 2:1% today?

Jennifer A, Pricleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue R

Bayonne, Nu G7ooe

(201 243-2121 {(p)

(201} 436-9506 (£

3/13/2007



<http://www. maidenform. com/>

From: Prioleau, Jesanifer
ks

tr Fridav, Audgust 18, 20086 5.:03 M
‘Helen Winslow@vic.com!’
: Masket, Steve
Subject: BE: BD Lee/Maidenform

Enjoy your vacatlicon. We gar speak on Monday August 2Bth. I'11 let you know a tims
aftey 1 speak with Steve.

Jennifer B. Prioleau
Aggistant General Coungel
Maidenform, Inc.

154 Avenus B

Bayonne, NJ 037002

(201 2432121 (p)

{201y 436-3506 ()

Y/ wwwomaidenform, com/d >

"
s
2
ot
el

en Winglow@vfo.com [mailto:Halen Winslew@vfc.com]
iday, August 18, 2006 4:35 PM
leaw, Jennife?
Subisct: RE: HD Lee/Maidenform

4

dexy if we can postpone our p&alned T
d

Jennifer, in light of the below, I w gle
weloome an opportunity te think about the
S

[}
czll until a week from Mondav. I wou
L
a

approach we discussed today for awhlle, as well as have time fo think of some othar

possible soluticns before we talk again, T don't mind scheduling a phons oall

during my vacation, hut I'm not =ure it will add anyihing in this particular

g1 Let me know if that’ v with yvou and Steve. 1L so, suggest a time
se

5 oka £
: all jay( {1711 just be catching up.)

put
=
h
=
i+
)

¥ Monday, August 28, becaus
"hanks.  Helen

3/13/2607



{302) 477-3830 extension 229
(302} 477-3832 (faz)
CORFIDENTIALITY NMCTICE: This e-mail message and any altta
legally privileged, confidential, oy proprietary informat
dizclosure, If vyou are not ths intended recipient, you a
you are nob authorized to resd, print, retain, copy or di
any part of it, or any attachwments. If you d
please neotify the sender immediately of the rie £
this message and any attachments from your system wi DrEE
There is no intsnt on the part of the sender to walve any privilege,
sttorney-client privilege, that may asttach to this communication.
"Prioleau, Jennifer® <Jprioleauvmaildenform.com
08/18/2006 04:18 PM
"¥ennedy, Paul" <KENNEDYPUpepperlaw. com>
o
"Kearney, {ara M.” <kearneyoclpepperlaw.com>, <Helen Winslow@vic.com»,
Steve" <smasketfMaidenform,com>
Subiject
BE: HD Lee/Maidenform

for your e-mail.

at weekend!

Jennifer A. Friolsau

Agsistant General Counsel

Maidenform, Tac.

154 Averue E

Bayonnes, NJ 07042

{201) 243-21Z21 (p)

(201) 436-95G¢ (f) «<http://www.maldenform.aomn/>

3/13/2007
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Thank you.

"Masket,
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From: Kengedy, Paul [mailitc:KENNEDYPBpespperlaw.com]
: Triday Avgust 18, Z{406 4:14 PM

¢! Pricleau, Jennif

a KeaLney, Cara M.; Helen Winslow8vic,com

Subjecty HR Lee/Maident

Jenpdfer: Following up on our telephones conversation moments ago, this email
confirms that Maidenform will have two additienal weeks beyvond the present dusg date
in which to respond to HD Lee's Interrogateries and Reguest foxr Preduction of

Y

Documents. AL the appropriate time, and if neadsd, we will agree to stipulate tgo an

eztenslon of the discovery period for this two week period. If you have any

guestions, please den't hesitats to 1at me know. Pawl

: Kennady

2 Hamilton LLF

3 wo Logan Sgusre

1 & BArch Btrests

Fi delphia, PA 15103

218~881~4104

21E5-981-4750 (fax}

kennedypépspperlaw. com

WIWW , pEpper1aw., com

This emaill is for the use of the intended x ClpiQHtf“} oniv. If vou havs received

this emaill in exyror, please notify the sender immediately and then delete it. If
n 5

o &
21T¢ not the intends keep, use, disclose, gop
=51 e

CH ot @ A
o)
o
et

you oz 4 : Y OX
distribute this email without ths zuthor’s prior permission. We have taken
prévavtions to mindmize the risk of transmitting software viruses, but we advise

t carry out your own virus checks on any attachment te this message. We cannot

Lisbility for any loss or damags caused by software viruses. The informaticn

contained in this communication may be confidential and may be subject to the
attorney-client privilege. If you ars the intended recipient and yvou do not wish to
recsive similar electronic messages from us in future then please respond to the

sendar to thig effect.

This communication may contain privileged and/or confiden
e governsd by attornesy-client privilege.

addressesa. If vou are not the intended rec
disclosing, copying, distributing or usin
this communication in error, please contacth
material in its entirety, whether electronic

Thiz smzail 1s intended solely for the use a}

addressed and may contain information that leg

raguired to be protected from disclosure. ade £ & &
intended reciplient, you are hereby notified that any disscm¢nan-on, distribution,
copying oxr other use of this communication or its attachments is strictly
prehibited, If you have recsived this communication in srror, please delete it as
well as all ely from your emall system and netify me

copies or kackups of it entir
his email in erroxr. Thank vou.

3/1372007
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v confidential informaticon cr it may

This oommunication : ;
be governed by attorn e»~clisn* p*iv J £ iz intended solely for the use of the
addrezgsee. If you are noi ' lent, veun are strictly prohibited from
diazlosing, copying, of this infeormaticn. If you received
thi: aticn sendey immediately and destroy the

This email iz intended soclely for the use of the individval (s} to whom it is
addressed and mayv contaln information that is privileged, confidential or otherwise
required to be protected fix ﬁﬂ disclosure. If the reader of thiz emzil dg not the
irntended recipient, you are hereby notified that any dissemination, distribution,

=

coepying or other use of thiz communication or its attachments is Strictly
propibited, If you have receilved this communication - as
well as all copies or bRackups of it entively from vour emalil svstem and ”Otlfy k]
that you received this email in error. Thank you.

0]
[o3

R O]
[T

ation that is privi
closure. I

¥y notified t hat any dissemination,
s communication or its sttachments is strlctly
ceived this communication in Prtor, please dslete it as
ckups of 1t entirely from your email system and notify me
L i rree.  Thank you.

w3
e
oo

cation may contain privileged and/or confidential Information or it may
rned by attorney-client privilege. It is intended solely for the use of the
¢, If you are not the intended recipient, vou are strictly prohibited from
ving, distributing or using any of this information. If vou rsceived
ion in error, plﬁdbe contact the sender immediately and destroy the
entirety, whether electronic or hard copy.

o
0, M
Q.

$ont
O

B W O Houg wm
19
|#]
tn
9 (T

g ot ofLow

.
oF - 0

]

is intendasd sclely for the use of the individuali{s} to whom it is addres:s

3/13/2007
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Subject: RE: Urgent!! — HD Lee/Maidenform

Yeas toedension
In process of moving office. Wil revert ra; seltlement proposal as soon as move is complete.

Helen L. Winslow

Assistant General Counsel!
The H.D. Les Company, Inc.
3411 Silverside Road
Wilmington, DE 18810
302.477.3930 extension 2298
302.477.3832 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may contain legaily privileged,
confidential, or propretary information legally exempt from disclosure. If you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
it, or any attschmenis. If you have received this message in arvor, please natify the sender immediately of the
inadvartent transmission and delele this message and any atiachments from your system without reading the
content. There is no intent on the parl of the sender {o waive any privilege, including the alformey-client privilege,

that may attach {o this communication.  Thank you

“Printeay, Jennifey” <Jpricleaiy@maidenform.cone
' ® @ Ta <Helen_Winstow@vic.coms
o
£ Wt
11/08/2008 05:55 AM Subiect RE: Urgent!! - D LeefMaidenfora

Hi Helene,

Can you please advise ABAP ra: the 2 week extension

Jennifer A, Prioleau
Assistant General Counsel
Matdenform, lue.

154 Avenue B

Bayouone, NI 07002
(201) 243-2121 (p)

{201} 603-5600 (D)
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Ce: Masket, Steve
Subject: RE: HD Lee/Maldenform

Helen,

i mgst amﬁs please advise if HD Lee will
' on to respond to the discove
ngs.

agree o graﬁi
cquests in the

' pr

Regards,

Jennifer

Jennifer A. Priclean
Assistant General Counsel
Shatdeniorn, Ine,

1534 Avenue B

Bayonne, NJ 07002

{201 2432121 (M

{201) 603-3600 (O

From: Pricleay, Jennifer

Sent: Monday, Cclober 23, 2006 9:08 AM

To: Prioleay, Jennifer; Helen_Winslow@vfc.com
Lo Masket, Steve

Subject: RE: HD Lee/Maidenform

Re: Oppositions Nos.: 91168308; 81167991

Dear Helen,
Thanks for your voicemail message foday wherein you confirmed that HD Lee is

granting Maidenform a further 2 week extension to respond to the discovery
requests in the above-referenced opposition proceedings.

3/13/2007
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Also, to clarify yvour guestion about whaether you had previously granted such an
extension, the previous 80-day extension that you granted was to extend the
“Discovery Period”, and was separate from Maidenform’s discovery response
deadline.

| hope to hear from you soon with regard o Maidenfornt's latest settlemeant
proposal.

Regards,

Jennifer

Jenmifer A. Priclecau
Assistant General Cougnsel
Maidenform, Ine

154 Avenue B

Bayonne, NI 07002
(20132452121 {p)

2013 6035608 {1)

From: Privleay, Jennifer

Sent: Friday, October 20, 2006 1:51 PM
To: ‘Helen_Winslow@vic.com'

Cegr Masket, Steve

Subject: RE: Urgent!! HD Lee/Maidenform

Dear Helen,
Thanks for your e-mail dated October 11, 2006. In the interest of settling this opposition,
please advise whether you will grant Maidenform a further two week extension for

responding to the discovery requests,

I am in the process of drafting a reply to your latest proposal and I will be sending it out
before the close of business today.

Thanks,

Jennifer

Jennifer A. Prioleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue B

3/13/2007
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Bavonne, NI 070062
(2013 243-2121 (p)
{201) 603-3600 {H)

,,,,,,,, s e AR A AN S SRR A A A AR AR AR AR e 5 Avinsea

From: Helen_Winslow®@vfe.com [mailto:Helen _Winslow@vic.com]
Zent: Wednesday, October 11, 2006 4:28 PM

To: Pricleay, Jennifer

L¢: Masket, Steve

Subject: Pw: HD Lee/Maidenform

Jannifer,

| appreciate that significant time has passed since your below e-mail. In response {o i, we are prepared to agree
to every one of the mutuality provisions yvou have requested — provided that you agree not to register ORE FAB
FIT. As you know, many individuals and companies begin with a search of the register and, if they see only one
of the type of trademark they are looking for in the class, they abandon their proposed mark rather than spending
the money {o do a common law search, T you register ONE FAB FIT, you will accordingly impair our abifity to
protect gur mark. The only way it makes sense for us to agree o allow you fo impair our rights is if you offer us
some incentive to do so. My August 31st e-mail was intended to suggest incentives that you could provide us
which we were willing 1o acoept in exchangs for the impairment of out righis. If vou wanf to de-incentivize the
sjtuation by insisting that the incentives be made mutual, then that puts us back o squars one, and we will
request vou to agraee fo use ONE FAB FIT at common law without registesing it.

| hope you will reconsider our original offer. In any event, | remain open o continuing to discuss the matter with a
view toward resolving | in 2 mutually satisfactory manner.

Best wishes.

Helen

"Pricleay, Jennifer” <Jprinlean@maidenform.ooms

o <Helen_Winsiow@vic.come>

(38/08/2000 01:20 PM .
e "Maskef, Steve" <smasket@Maidenform.coms>

Subject RE: FW. HD Les/Maidenform

Dear Helan,

We have reviewsd your counter offer. FPleasse see our comments below.
1 With regard te #1, Maidenform will agres to always use ONE FAB FIT or ONE

3/13/2007
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FABULCUS FIT in close prozimity to MATDENFORM, provided that the preovisi
mutual such that VF Corp./HD Lee should agres te always use ONE TRUE FIT in close
prozimity to LEE,

2. With regard to #2, Maidenform will agrse te limit the use to a#ll intdimate
apparel, and natural sxpansion goods like slespwear, socks, hosiery, and swimwear
However, HD Lse needs to limit uss to ocurrent fimld of goods {(plus 1ts natural
field of expansion, provided we understand what you consider that natural field of
expansion to be}. Maidenform will not limit the application as we do no

it n@gessary in light of the fact that the current ID of goods is vary narrow as
is.

3. with regard to #3, is acceptabla.

H

gt

ard to #4, M fo not agree to limit appiicati

i, provided th& limitations are mutual, Maidenf ovm wou

any such marks will be otherwise limited ag provided i

ept that any such mark would ke used in close proximiiy toe Maildenform
]

4. ith reg
Fit"™ marks, bu
agreeing that
agreament {exge

or another of the company’s a house brands). In thoszs LlZCngtcn@,S, both
companiess would be limited to us 1 to

ing "One Fit? marks in closn pre oximi
house marks with the scope of goods of each 1limd

5. Maidenform will asgres to limit the jurisdiction to the I8, and to have the
agreement bind successors and assigns.
Flease let ms know whebhsr you are in agreement with the above.

Maidenform;, Inc.

)
fan]
P
pasi}
W
(v
{
Ny
p—
&
fn
e

~a
[
[y
e
19
og}
i
1€
&
e
oy
haoy

mailto:Helen Winslow@vic.oom]

Jennifer,

3/13/2007
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Here iz my counter sffer:

ation of ONE FAE FIT and DNE FARULOUS

We agree to withdraw ouy
FIT in exchange for your

. always use ORE FAB FIT and ONE FABULOUS FIT in close prozimity to MAIDENFORM

2. limit that use and registration to Intimate wsar only and accord tha

goeds in both pending applications to read: Mintimate apparel only,

foundation garments, pantiss, brassieres, 'derQdL, brisfs, body brisfers, body

suits, shapewear: itrdles, camisoles, women's ;njerqarm»rtq, and women's sleepwear;
8

G
lingexise and slipper

3. never conssnt to third party uses of ONE PIT marks and

4. nat file any additional ity applications or otherwise attenmpt Lo register
any ONE  FIT trademarks, incl ONE FAR FIT {stylized) and ONE FABULOUS FIT
{atylized}). The use of any such trademarks would be su j ot to the terms of this
agreement

The agresment ls limited to the United Statss and binds sur respective successors
and assigns.

Let wme know whether this is agocsptable.

1 Counsel
-

any, Inc

CONFIDENTIALITY NOTICE: This z-maill message and any attachments may contain
legally privilaged, confidential, or proprietsry inft icn legally exempt from
disclesure. If you ars not the intended recipleni, you are hersby notified that
you are not authorized te read, print, retadn, copy or disseminate this message,
any part of it, or any attachments, If yvou have received this message in error,
please notify the sender immediately of ths insdvertent transmission and delete
this megsage and any attachments from your system without reading e content.
There is no intent on the part of the sender fo waive any privilege, including the
attorney-client privilege, thalt may sttach to this communication. ’ yOou.

s
>
2

"Pricleau, Jennifer™ <Jprioleaulmaidenform.com>

08/30/2006 11:11 AM

; Steve" <«gsmaskst@Maidenform.com>

RE: FW: HD Les/Maidenform

371372007



Please advise when vou are free to discuss this matter.

Jennifer A. Priocleaun
Assiztant Gensral Counsel
Maidenforn g

<htip: //www.maidenform. com/>

From: Pwioleau, Jennifer

Sent: Tuesday, Ph””Sm 23, 20086 10:24 AM
To: "Helen WinslowBvEc.com®

Coy Masket, Steve

w ey

Are you available to speak bstween 1:30- 1:45% todavy?

Jennifer A. Prinleas
Assistant General Counsel
Maidenform, Inc.

i54 Avenus E

Bayonne, NJ 07002

(201) 243-23121 {p}

{201y 436-8506 (£}
<hHitp://www.maidenform. com/

From: Helen Winslow@vfc.com [mailto:Helen Winslow@vfco,

Sent: Monday, Rugust 28, 2006 7:37 PM
To: Priocleau, Jennifer
Subiect: Re: FW: AD Lee/Maidenform

Jennifer, T just zaw vour below e~mail now. Helen

Helen L. Winslow

hsgistant General Counse

The B.D. Lee Company, In
3411 Sililversids Boad

Wilmington, DE 18810 U.5.A.
(302) 477-3930 extension 229
{362y 477-3832 {(fax)

3/13/2007
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CONFIDENTIALITY
.egally privile
dl?;losur@. If you

ags and any attachments may montain
ON'lQEUTlc", or ylﬁpric —ary information legally exempt fr
re not the intended recipient, you are hereby notified rnat
read, print, retain, copy or disseminate this message,
achmgnbu. If vou have recelved thisz message in ervor,
immaediately of the ilnadverisent transmission and dele
ahments from your system without reading the content.
& part ¢f the sender to walive any privilege, including the
ge, that may attach to this communication. Thank you.

ot

Q
o
o
:

"Priolean, Jenwifer? <Jprigleaunlmaidenform,com>

<Helen Winslowdvfo.oconm>
[

Jennifer A, Pricleaun
Asslistant Gensral Counsel
Maldenform, Inc.

154 Avenue E

Bayonne, NJ Q7002

(201} 242-2121 ()

(201) 4236-8506 (1)

<htip://wew.maidenform.com/>

F ; Jdennifer

3 August 18, 2006 5:03 PM
T slow@vic.com’®

T teve

Subiect: RE: HD Lee/Maidenform

3/13/2007
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s on Monday Sugust ZBih. I71Y lst vou know a tine
~Jennifer
Jennifer A. Prioleau
Assistant General Counsel
Maidenform, Inc.
154 Avenue E
Bayorne, NI 07002
{201y 243-2121 (p)
{Q01) 435-8R06 (D)
<http://www.maidenform.com/>
From: Helen Winslew8vic.com {mailto:Bele
Hent: Friday, August 18, 2008 4:35 PM
To: Frioleau, Jennifer
Subjecty RE: HD Lee/Maldenform
mifer; in light of the below, I wonder if we can postpone our planned telephone
zall until a week from Monday. I would welcome an opportunity to think about the
approach we digcussed todsy for awhile, asz well as have time to think of some other
posaible solutions before we talk agailn., I don't mind scheduling a phone call
] ‘monot sure 1t will add anvthing in this particular
o

during my vacation, but I
sitnation. Let me know if that's ckay with you and Stsve. If s
for Monday, Bugust 28, because I'm free =1} day. {

Thanks., Helen

s suggest a time
catching up.}

i~

bt

et

L
-
[43]

s

o
B
3

Helen L, Winslow

Aszistant General Counsel

The H.D. Le2e Company, Inc

3411 Siiverside Road

Wilmington, DE 19810 U.S5.A.

{302y 477-3%30 sxtension 229

(302 477-3932 (fax)

CON attachments may contain
leg ormaticen legally ezempt from

dis Y ; ¢ you are hereby notifised that

You not itherized to read, print, retain, co or disseminate this messags,

any rt of ¢ Or any attachments. If you have received this message in error,

please notify the sender immediately of the ina transmission and dalste
this messzage and any attachments from vour stem without reading the content.
There is no intent on the part of the send including the
attorney-client priviiege, that may attach Thank vou.

"Prioleau, Jennifer® <Jprioleauvfraidenform.com>



on
-
i

18/200¢ (4:18 PM

"Kennedy, Paul™ <KENNEDYPfpepperlaw.com>

M, "

<kea Y :
tEMaidenform. oom>

£
SnYoEm

Thanks for your e-mail.

Jermmifer A, Pricleau

BLssistant General Counssl

Maidenform, Inc.

1%4 Avasnus B

Rayonne, HJ 07002

{£01Yy 243-2121 {p}

{201} 436-53306 (£} <hitpr//www.maidenform. com/>
From: Kennedy, Paul [mailto:KENNEDYP&pepperlaw.oom]
Sent: Friday, Augusi 18, 2086 4:14 PM

To: Pricleau, Jennifer

Co: Kearney, Cara M.; Helen WinslowBvlo.com
Subject: HD Lee/Maidenform

{1
0
jat
a3

3/13/2007

Following up on our telephaone conversation mome:
iyma that Maidenform will have two additional weeks bevond tle Y

Page 10 of 12
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in which te respond to BD Lee's Interrogatories and quuo t for Production of
Doouments. At the apmropriate time, and if needsd, we e to stipulate to an
extension of the discovery period for this two week peri yvou hzve any
ouestions, please don't hesitate to let me know. Paul
Faul J. Kennedy
Pepper Hamilton LLP
3000 Two Logan Sguare
1dth & Arch Strests
Philadelphia, PA 18103
215-581-4194
215-981~4750 {fax)
kennedyplpepperlaw. com
WwWW . pepperiaw. com
This email is for the use of the intended recipientis) cnly. If{ you have recesived
this email in error, please notify the sender immediately and then delete it, IF
you are not the intended recipient, you must not keep, use, disclose, copy or
distribube this email without the zuthor's prior permission. We have taksn
r tze the risk of transmitting software viruses, but we advise
s own virus checks on any abttachment to this nmeszag We cannoct
loss or damage caused by so fuwaff Viruses. r*he Jnfermatlo“
‘unlcati n may be confidential and may be subiject to the
cge. If you are the intended rec d vou do nobt wish to
Lronic messages Lr: s in future then plezse respond Lo the

This communic

ba governsd
aﬁd'e‘see.

113:

This amail is intendsd sol 13 for the use of the individualls) to whom it is
addressed and may contain information that iz privileged, confidentisl or otherwise
reguired to be protected fror disclosure. If the reader of this smail is not ths
intended recipien t, you are hereby nothi 2d that any dissemination, distribution,
copying or sther uvse of this communication or its attachments is strictly
prohibited. If you have recelved this commun“cafion in eryor, please dslete 1t as
well as all copies orx backups of it entirely from your email systen ahd notify me
that you received this sma in error. Thank you,

This communication may contain privil
e governed by atiorney-client privil

sged and/or confidential informstion or it may
& I
addressee. If you are not the intended

is intended SDiely for the use of the
ent, you are strictly prohibited from
v of th

d;svﬁosing, copying, distributing or using am ‘his information. If you received
this communication in srror, please contact the sender ilmmedistely and destroy the
o

nic or hard copy.

a4

This smail is intended solely for the use of the individuali{s) to whom it is
addressed and may contain information that is privileged, confidentisl or otharwize
requirad to be protected from disclosure. If the reader of this email is not ths

{13/2007
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intended recipiesnt, you are hereby notified that any dissemd
copying or other uze of this communication ox 1ts attachment

prohibited. If you have recg

Nall as all coples or backups
that vou received this =mall

communication may contaln privileged and/or confidential information or 1t may

This )
bé governesd by attorney-client privileges. It is intendsd sclely for the use of the
addresses. If you are not the intended recipient, you are strictly prohibited from
discliasing, hemyinq distributing or uﬁlﬁg any of thic information. If you received
th amunication in error, pl tely and d
in its enhirety; whether electronic or hard TORY .

Thiz email iz intended sclely for the use of the individual{s) fo whom it is
addressed and may contain information that is privileged, confidential or otherwise
reﬂnired to be protected from disclosure, If the reader of this email is not the

ntended reaciplent, you are hereby ncetified that any dissemination, distribution;
cowwlﬂﬁ cr other use of this communication or its attachments is strictly
profiibited. If you have received this communication in srror, pieass delete it as
well as all copies or backups of it entirely from vour email systewm and notify me

o

t youx regelved this email in srror. Thank

o
*y
b
Y

This communication may contaln privileged and/or confidentiazl information or it may
e governed by dttorpney-client privilege. It is intended solely for the use of the
addrassee. If vou are not The intended regiplent, yolu ars strictly prohibited from
dizclosging, copyving, distyibuting or using any of this information. If vou received
this communicstion in error, pleass contact the sender lmmediatsly and dastroy the
materigl In 1ty entirety, whether slsctronic or havrd copy

1)

this email 1s intend
addressed and ma
required to be px

e use of the individual{s)
o that is privileged, confidential ¢
&, L¥ the readsr of this smail is not the

ot sur
intended recipient, you are hsreby notified that any dissemination, disiribution,
copying or other uss of this “ommun¢catiow ocr its attachments is strichly
prochibited. If you have received this communicstion in error, please delste it as
wall as all copiles or kackups of it Lrtir&lv from your email system and notify ms

<
that you rveceived this email in errpr. Thank you.

This gommunication wmay contain privilsged and/or Cﬁnf'dslfld¢ jﬂfOLWRMLOﬂ oxr it may be govermed by attorney-
ciient pLJV “lege. Tt is intended solely fox the use If you are not the intentded recipient
you are strictly prohibited from disclosing, copying, distx ibuting or using eny of this informatien: If yuu
recedived this commundcation in error, plsase coatsct the sender imrediately and destroy the material in its

entiraty, whether elecironic or hard copy.

This email is intendsd solely for the use of the individual {s8) te whom it is address
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Prioleau, Jennifer

From: Helen Winslow@vfc.com

Sent:  Friday, Movember 17, 2006 2:12 PM
Yo Pricleau, Jennifer

Subject: RE: Urgentlt -~ HD Lee/Maidenform

Okay.

Helen L. Winslow

Assistant Genaral Counsel
The M.D. Lee Company, Inc.
3411 Silverside Road
Wilmington, DE 19810
302.477.3930 extension 229
302.477.3932 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any attachments may coniain fegally privileged,
confidential, or proprietary information legally exempt from disclosure. f you are not the intended recipient, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this message, any part of
i, orany attachments. If you have received this messags in evor, please nolify the sender immediately of the

inadvertent transmission and delete this message and any attachments from your system without reading the
content. There is no intent on the part of the sender to waive any privilege, including the attomey-client privilege,

that may attach io this communication. Thank you

“Priclesy, Jennifer” <Jpriclcau@maidenform.com> T
’ @ Y heten_\Winglow@vic.come

co
11417/2008 12:05 PM Subject RE: Urgentl! - HD Lee/Mdaidenform

Helen,

As T will be out all next week, | am requesting s further 2 week extension for
Maidenform's discovery responses,

Please advise ASAP,
Thanks!
Regards,

Jennifer

Jennifer A, Prioleay

3/13/2007
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Assistant General Coungel
Maldsaform, Ing

154 Avenue E

Bayonne, NI 07002

(201y 243-2121 (p)

(201} 663-5600 (D

ber 14, 2006 5:54 PM
avic e’ :

e 2

Ce: Masket, Steve
Subject: RE: Urgentl -~ HD Lee/Maidenform

Helen,

ses whers things stand with regard to

Regards,

Jennifer

Jennifer A. Prioleau
Assistant General Counsel
Maidenform, Inc.

154 Avenue B

Bayonne, NI 47002
(20132432121 (p)

(201} 603-5600 {f)

From: Pricleay, lennifer

Zent: Monday, November §6, 2006 9:41 AM
To: Helen Winslow@vfc.com'

£¢: Masket, Steve

Subjeck: RE: Urgent!t -~ HD Lesg/Maidenform

OK. Thanks.

Jennifer A. Prioleau

Assistant General Counsel
Maidenform, fu.

1372007

o
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134 Avenus B
Bayvoone, NJ (7002
{201} 2432121 {p)
{201) 603-5600 (H

From: Helen_Winslow@vfc.com [mailtorHelen_Winslow@vfc.com)
Sent: Monday, November 06, 2006 2:09 AM

Ta: Pricleau, Jennifer

Subject: RE: Urgentl! -~ HD Les/Maidenform

Yes to extension.
I process of moving office. Will revert re: setllermnent praposal as soon as move is complate.

Helen L. Winslow

Assisiant General Counssi
The H.O. Lee Company, ing.
3411 Silverside Road
Wilmingion, DE 18810
302 477 3830 exttension 229
302.477.3932 (fax)

CONFIDENTIALITY NOTICE: This e-mail message and any atiachmenis may contain legally privileged,
confidential, or proprietary information legally exempt from disclosure. 1 you are not the intended reciplent, you
are hereby notified that you are not authorized to read, print, retain, copy or disseminate this massage, any part of
it, or any attachments. If you have received this message in error, please notify the sender immediately of the
inadvertent fransmission and delete this message and any altachments from your system without reading the
content. There s nointent on the parl of the sender to waive any privilege, including the atiorney-clignt privilege,
that may atlach o this communigation.  Thank'you

“Prictesy, Jennifer® <Jgriclgau@matdenform.cony

To <Helen Winslow@vic.coms
11/06/2006 08:55 AM
oc
Subject RE: Urgentl! —~ HD Les/Maldenform
Hi Helene,

Can you please advise ASAF re: the 2 week exiension

371372047
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Jennifer A. Priolean
Assistant General Counsel
Maidenform, fac

154 Avenpue E

Bayonne, NJ 47602

(201) 243-2121 (p

(201) 803-5600 {f)

Fronm: Pricleau, Jennifer

Sent: Friday, November 03, 2006 3:51 AM
To: 'Helen_Winslow@vfc.com'

€¢r Masket, Steve

Subiect: RE: HD Lee/Maidenform

Helen,

in light of the settlerment negotliations, please advise if HD Lee will agree to grant
Maidenform a further 2 week extension to respond to the discovery requests in the
above-referenced opposilion proceedings.

Also, please advise if you have an update on Maidenform’s latest settlement
proposal?

Regards,

Jennifer

Jennifer A, Priolean
Assistant General Counsel
Maidentorm, fuo

134 Averug E

Bayonne, NI 07002
{201Y243-2121 {p}

{2013 603-5600 ()

S A A . e i i i s

From: Pripleau, Jennifer
Sent: Monday, October 23, 2006 2:08 AM
To: Pricleay, Jennifer; Helen_Winslow@vfc.com

3/13/2007
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€g: Masket, Steve
Subject: BE: HD Les/Maidenform

Re: Oppositions Nos.: $116830%; 91187881

Dear Helen,

Thanks for your voicemall message foday wherein you confirmed that HD Lee is
granting Maidenform a further 2 week exiension to respond fo the discovery
requests in the above-referenced oppuosition proceesdings.

Also, to clarify your question about whether you had previously granted such an
extension, the previous 80-day exiension that you granted was o extend the
‘Discovery Period”, and was separate from Maidenform’s discovery response
deadline.

| hope o hear from you scon with regard to Maidenform's latest settlement
proposal.

Regards,
Jennifer

ennifer A. Pricleay
Assistant General Counsel
Matdenform, Inc

154 Avenue B
Bayeonne, NI 07002
201y 2432121 (p}
{201) 603-360¢ (D)

From: Pricleau, Jennifer

Bent: Friday, October 20, 2006 1:51 PM
To: Helen_Winslow@vic.com’

€ Masket, Steve

Subject: RE: Urgentl! HD Leg/Maidenform

Dear Helen,

Thanks for your e-mail dated October 11, 2006. In the interest of settling this opposition,
please advise whether you will grant Maidenform a further two week extension for

3/13/2007
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responding to the discovery requests.

{ am in the process of drafting a reply to your latest proposal and I will be sending it out
before the close of business today,

Thanks,

Jennifer

Jennifer A, Pricleau
Assistant General Counsel
Maidenforsy, fno

154 Avenue E

Bayenne, NJ 07002
(01 243-2121 (p)

(201) 603-5600 (D

From: Helen_Winslow@vic.com [mailtoiHelen_Winsiow@vfc.com]
Sent: Wednesday, October 11, 2006 4:28 PM

To: Prigleay, Jennifer

L2 Masket, Steve

Subiject: Fw: HD Lee/Maidenform

Jennifar,

| appreciate that significant time has passed since your balow s-mail. In response o it, we are preparad fo agree
to every one of the mutualily provisions you have requested ~ provided that you agree not to register ONE FAR
FIT. As you know, many individuals and companies begin with a search of the register and, if they see only one
of the type of trademark they are looking for in the class, they abandon their proposad mark rather than spending
the money to do & common law search.  {f you register ONE FAB FIT, you will accordingly impair cur ability to
protect our mark. The only way it makes sense for us {o agree to allow you 1o impair our rights is if you offer us
some incentive to do so. My August 31st e-mall was intended to suggest incentives that vou could provide us
which we were willing o accept in exchange for the impairment of our rights. if you want fo de-incentivize the
situation by insisting that the incentives be made mutual, then that puts us back o square one, and we will
request you {o agree to use ONE FAB FIT at common law without registering it.

| hope you will recansider our original offer. In any event, | remain open fo continuing to discuss the matter with g
view foward resolving it in a mutually satisfactory manner.

Best wishes.

Halgn

"Bricieay, Jannifer” <Jprioisau@maidenform.coms>

371302007
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Q9/06/2006 01:26 PM
o <Helen_Winslow@vic.com>

e "Masket, Steva" <amasket@Maidenform.com>
Subjest RE: WL HD Lee/Maidenform

Dear Halen,

We have reviewed vour counter offer. Please sse our comments below.

1. With regard to #1, Maidenform will agree to always use ONE FAR FIT or ONE

FABULOUS FIT in close proximity to MAIDENFORM, provided that the provision is

metual such that VE Corp./HD Lee should sgree to always usa OME TRUE FIT in close
s

o
5
o
o
v g
[ad
<
g
c

2. With regard to #2, Maidenform will agrse to limit the use o a2ll intimate
apparel, and natursl expansion goods like sleepwear, socks, hosiery, and swimwsar.
However, HD Les needs to limit use to current fiseld of goods {[plus its natural
field of ezpansion, provided we understand what vou consider that natural fileld of
ezpansion Lo hel). Maidenform will not limit the application ss we do not censider
i egsary in light of the fact that the current ID of goods is very narrow as

3. With regard to #3, this provisiocn is acceptabls.

4, With regard to #4, Maidenform will not agree to limit applications of "Gne
Fit" marks, but, provided the limitstions are mutuzl, Maidenform would sworisider
agreeling that any such marks will be otherwise limited as provided for in this
agreement (except that any such mark would be used in close proximity to Maidenform
wr another of the company’s a house brands). In these circumstances, both
companies would be iimi sing "One Bit™ marks in closs proyﬁm%ty te their

4
i ol u
house marks with the scope of goods of esach limited as discussed abov

0O~
Q.
~+
% O

agres to limit the jurisdiction to the U8, and to have the
sors snd assigns.

)

3/13/2067



Jennifer A. Prigleau
Assistant Gens
Maidenform, Inc.
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Erom:
Sant: Thu
i

To! Priclieau,
S Masket, Bteve
Subdjecot: RE: FW: HD Lee/Maidenform

Jennifer,

Here is my counter ocffer:

He ag* e to withdraw our opposition to
FIT in exchange for yvour agresement to:

regis

ration

of ONE

FABR FIT and

2. limit thst use and gistration to Irntimetes wear only and accord
geods in both pending 3pp¢1batlons to read: Tintimate apparel vniy,
foundation garments, panties, hbrassieres, underwesr, briefs, body bris
suits, shagewsar, gilydles, camiszoles, women's undergarments, and women
lingerie and slippers”

3. mnever consent to third party usss of QNE PIT marks and

4. mnot file any additional trademark appiications or otherwise athempt
any ONE FIT trademarks, including ONE FABR PIT (stylized) and
{stylized). The use of any such trademarks would be subjecht to
agreemant,

The agreement is limited to the United States and binds our respective

and assigns.

Let me know whether thiz is acceptable.

Thanks.
Helen

Halen L. Winslow
; i

Genersl s
Lee Company, Ino

The H.D,
3411 8ilverside Read

3/13/2007

the terms of this

ONE FABULLSUS

imity to MATIDENFORM

fers, baody
r
‘s slespwear,

To reglster

OWE FABULOUS FIT

m

Z3RCCessors



Wilmingtorn, DE 19810 U.3.A.
{302) ¢77-3330 extension 229
{302) 477-3332 {faxn)

CONFIDENTIALIT
legally prJVLlcg

disclogsure. If - r
you are not autho wint, retain,
any part of it, or any attachments. If you have
plaase notify the sender immediately of the
thiz messags and any attachments from your sy
There 1s no intent on the part cof the sender &
atterney-client privilegs, that may attach to t
"Pricleaw, Jepnifer® <Jpricleaulmaidenform.com>
0B/30/2006 11:11 M
To
<Helen Winslow@vic.com>
fofel
"Masket, Steve" <smashketiMaidenform. com>
Jubject
RE: FW: HD Lee/Maidenform
Dear Helen,
Pilease advise when you ave fres to discuss this
Jennifer A. Prioleau
Azsistant General Counsel
Maidenform, Inc.
154 Avenus B
Bayonns, NJ 07002
{201) 243-2121 {p}
{201) 436-9506 (£}
<hthp://www.naidenform. com/>
From: Prioleau, Jennifexr
Sent: Tuesday, Bugust 29, 2006 10:24 AM
To: "Helen Winslowdvic.com’
Coy Masket, Stevs
Subdect: RE: ¥FW: HD Les/Maidenform
Helen,
Are you svaillable to speak beltween 1:30~ 1:45 ¢

3/13/2007
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<hifps/Heww maldenform. com/>

From: Helen Winslow@vic.com [mailto:dHelen Winslowlvfc.,com]
Sent o i 2 2006 7:37 M

Jenpnifer, T just saw your below e-mail now. Helen

Helen L. Winslow

Assistant General Counsel
The H.D. Lee Company, Inc
3411 filveraide Road
Wilmington, DE 13810 U.S.A.
{302} 477-3830 extension 229
{302} 477~393Z (fax}

CONFIDENTIALITY NOTICE:
legally privileged, coni
disclosure. If vou are
you. ara not authorized B
any part of it, oxr any aL*acnm nta
pleaze notify the ssnder immediate
this message and any attachments f

i

may contain

ally exempt from
by notified that
seminate this message,
this message in error,

o
he & ‘dVertent
yvstem without
-~

3 ;
Thare is no intent on the part o he sender to waive any privilaqe, ncﬂgdlng the
attwrney-client privilege, that may attach teo this communication. Thank you.

[

ar" <Joricleaufmaidenform.com>

e

[

"Pricleau, Jenn

Q8/28/2006 01:29 EM

ol
Subiect
W HD Les/Maldenform

3/13/2007



Halen,

Cary you speak at 2:15 today?
Jennifer &, Priclean
Assistant General Counsel
Maidenform, Inc.

154 Avanue B

Bavonne, NJ 07002

(201) 243-2121 (p)

(201) 436-95CGe ()

<hitp: //www.naidenform. com/ >

Y
g8, Z00s 5:03 PM
flo i t
/Maidenform

Jennifer A. Prioleau
Bszistant Gensral Counsel
Maidenform, Inc.

154 Avenus B

Bayonne, NJ (07002

(201} 243-2121 {p)

{201} 436-8506 (£

<htip://www.maidenform. com/>

From: Helen Winslow@vIc.com [mallto::
Sent: Frid A t 18, 2006 4:35 PM

ITil

Helen Winslow@vfc,com]

if we can postpone our planned

Page 11 of 15

let you know a tims

telephone
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A oweak

0
o
s
}..1
o
&
s
o
;..-..

row Monday. I would welcom

approach we discussed today for awhile, as

possible solutions before we talk again. I

during my vacation, but I'm not sure it wil
situation. Let me know if that's okay with
for Monday, August 28, because I'm frae all
Thanks. Helan

Helen L. Winslow

Asaistant Gsneral Counsel
The H.D. Les Company, Inc
2411 Silversd

Wilmington, DE 198lu U.5.A,

{302} 477-3930 extension 229

{302} 477-38322 (fax)
CONFIDENTIALITY MNOTICE: This e-mall message and any attachments may contain
legally privileged, coniidential, or proprietary information legally exempt from
disclesure., If you are not the intendsd recipient, you are hereby notified that
vou are not authorized to resad, print, retain, copy or disseminate this message,
any part of it, or any attachments. If vou have received this wmessage in srror,
pleass notify the sender chdlntclV of ths dvertent hra 3 1
this maessage and any attachments from your ithout

The i

o

To

“Remnedy, Paul" <KEMNNEDYPEpepperiaw.oom>

co

Wi o o Car Tinslow@vic.com>, "Masket,

Bave a great weekend!

3/13/2007
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Jennifer A. Prioleau
Lszistant 1 Counssl
Maidenform, In

<htte://www.maidenform. com/>

From: Kennedy, Paul [maiito: V] com]
Sent: Friday, August 18, 2006 4:14 PM

To: Frioleau, Jennifer

Cc: Kearnsy, Cara M.; Helen WinslowBvEce.com
Subject: HD Les/Maidenform

ennifer: Followir
i

r telephone cc zveﬁsat‘ﬁ moments ago, this email
confivms that Mai 1

have twe additional weeks beyond the pre

in which to respon o HD Lee’s Interroga torles and Reguest fsx Froductio

Documents. At the sppropriate fime, and Lf needsd, we will agree to stipulate to an
extension of the discovery period for this two week period. If you have any
gueations, please don't hesitate to let me know. Paul

Paul J. Rennedy

Pepper Hamilton LLY
3000 Two Logan Sguare
18th & Arch Strests
FPhiladelphia, BA 19103
215-98 '

215-98

kennead

This email iz for the wse of the intendesd recipient(s} oniy. If vou have recaived
this email in error, please notify the sender immsdizstely and then delete it. If
you are polb the intended reciplent, you must not keep, usa, disclose, copy or
distribute this emall withoul the authcr's prior permissior. We have Laken
precautions to minimize the risk of transmitting software virtsss, but we zdvige
you Lo carry out your own virus checks on any attacnment to this message. We cannot
accept liabllity fox aﬁy loss or damage caused by software viruses, The informabion
contained in this communioation may be confidential and may be subiect to the
attorney-client privilege. If you are the intended VeClﬁlenL and you doe not wish to
L inilar elestronic messages from us in future then plezase raspond to the

nder to this effect.

This communication may contain privileged and/or sonfidential information or it may
be governsd by attorney-cliient privilege. It is intended solely for ths use of the
addressee. If you are not the intended vecipient, you are sihrictly prohibited from

3/13/20067



Page 14 ot IS

disclosing, copyving, distributing or veing an s information. If you received
this ocommunicaticn in error, please contact the ssnder immediately and destr bt
1 b4 o

in its entirety, whethsr electronic or

a

1 is intended solely for the uss of the

address and may contain informsticn that is pri

reguired to he protected from disclosure. If the

intended reciplent, you are herebyv notified that

copying or octher use of this communication or its attachments

prohibited. If you have recedved this communidation in erroern, it as
well as all copiles ovr bachups of it entirely from your email system and notify me
that you received this emall in error. Thank you.
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intanded recipilen®, vou ave hsreby notifisd that disse tion, distribution,
copying or other use of this communication or ] 5 is strictly
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