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J. SCOTT GERIEN, State Bar No. 184728
DICKENSON, PEATMAN & FOGARTY
809 Coombs Street

Napa, California 94559

Telephone: (707) 252-7122

Facsimile: (707) 255-6876

Attorneys for Applicant
A DONKEY AND GOAT, LLC

UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
Bully Hill Vineyards, Inc. Opposition No. 91167963
Opposer, ANSWER TO NOTICE OF OPPOSITION
Vs.
A Donkey and Goat, LLC,

Applicant.

TO THE COMMISSIONER OF TRADEMARKS:

In answering the opposition filed by Bully Hill Vineyards, Inc. (“Opposer”),
applicant A Donkey and Goat, LLC (“Applicant’) responds as follows:

1. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 1 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

2. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 2 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

3. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 3 of the notice of opposition, and on such basis denies all of the

allegations contained therein.
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4. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 4 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

5. Applicant 1s without sufficient information to admit or deny the allegations
contained in paragraph 5 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

6. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 6 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

7. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 7 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

8. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 8 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

9. Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 9 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

10.  Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 10 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

11.  Applicant is without sufficient information to admit or deny the allegations
contained in paragraph 11 of the notice of opposition, and on such basis denies all of the
allegations contained therein.

12.  Applicant denies the allegations contained in paragraph 12 of the notice of
opposition.

13.  Applicant admits the allegations contained in paragraph 13 of the notice of

opposition.
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14.  Applicant denies the allegations contained in paragraph 14 of the notice of
opposition.

15.  Applicant denies the allegations contained in paragraph 15 of the notice of
opposition.
| 16.  Applicant denies the allegations contained in paragraph 16 of the notice of
opposition.

AFFIRMATIVE DEFENSES

17.  The term “goat” as used in association with wine is not exclusive to Opposer and

is used by many third parties in association with wine such that there is a crowded field and no

likelihood of confusion between the parties respective marks encompassing the term “GOAT.”
18.  Opposer’s failure to police and/or agreement to allow other’s use of the term
“GOAT” as part of composite marks for wine has resulted in Opposer’s abandonment of any right
of exclusivity in the term “GOAT” for wine.
WHEREFORE, Applicant requests that Opposer’s Opposition to trademark application
Serial No. 78/500,649 be denied in its entirety and that Applicant’s mark be registered on the

Principal Register.

1EY
Dated: - DICKENSON, PEATMAN & FOGARTY

e .

cott Gerien

gan Healy
809 Coombs Street
Napa, California 94559
Telephone: 707-252-7122
Facsimile: 707-255-6876

Attorneys for Applicant,
A DONKEY AND GOAT, LLC
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PROOF OF SERVICE

I declare that I am over the age of 18 years, employed in the County of Napa, and not a

party to the within action; my business address is 809 Coombs Street, Napa, California 94559.
On January 23, 2006, I served the attached ANSWER TO NOTICE OF OPPOSITION

on the person(s) listed below:

Stephen L. Baker, Esq.
Baker & Rannells

626 North Thompson Street
Raritan, NJ 08869

by enclosing a true copy in a sealed envelope addressed as shown below and placing the
envelope for collection and mailing following our ordinary business practices. I am readily
familiar with this business’ practice for collecting and processing correspondence for mailing.
On the same day that correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service in a sealed envelope with
postage fully prepaid. The persons served are as follows:

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed January 23, 2006, at Napa, California.

JAYMIE KH.GORE




