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George C. Pol ogeorgis, Interlocutory Attorney:

On July 17, 2006, opposer filed her notion for summary
judgnent. A notion for summary judgnent, if filed, should

be filed prior to the commencenent of the first testinony

period, as originally set or as reset, and the Board, inits
di scretion, may deny as untinely any notion for sunmary
judgnment filed thereafter. See Trademark Rule 2.127(e)
(enphasi s added).

In this instance, opposer’s thirty-day testinony period
is set to close on August 15, 2006 and, therefore, comrenced
on July 17, 2006. Since opposer filed her notion for
summary judgnent on the opening day of her testinony period,
opposer’s notion was not filed prior to the conmmencenent of
her testinony period as required by Trademark Rule 2.127(e).

In view thereof, opposer’s notion for summary judgnent

is denied as untinely.
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Trial dates renmnin as set in the Board s Cctober 29,

2005 institution order.



