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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
DVD WORLD PICTURES CORP: )
)
Applicant, )
)
V. ) Opposition No. 91167207
)
ANITA DHALIWAL, )
Opposer. )
)

STYIPULATED FROTECTIVE ORDER
REGARDING CONFIDENTIAL MATERIAL

IT IS HEREBY STIPULATED AND AGREED, by and among Applicant DVD
World Pictures Corp. (“DVD World Pictures™) and Opposer Anita Dhaliwal (“Dhaliwal”),
and their respective attorneys, that the following provisions shall govern discovery in this
action:

“CONFIDENTIAL” DISCOVERY
1. The term "Confidential Information" shall mean and include any and all

documents, information or other materials of the producing party which that party in good faith
believes contains competitively sensitive, proprietary and/or trade secret information used by it
11, or pertaining to, its business which the party takes appropriate efforts to keep confidential or
which the party is otherwise required to keep cénﬁdemial by agreement or law and which are

designated as “Confidential™ at the time of their production or disclosure in this action or within
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10 days after this Stipulation and Protective Order is signed by the Court, or as otherwise

provided herein,

2. Any party or non-party from whom discovery has been sought (the “Producing
Party”) may designate as “Confidential” any document, testimony or other discovery material.
“Confidential Material” as used herein shall refer to any so designated document, testimony or
other discovery material and all copies thereof, and shall also refer 1o the information contained
therein. “Confidential” as used herein shall mean any materials which, in the Producing Party’s
Jjudgment, contain proprietary or s¢nsitive business information. Material designated as
“Confidential” shall be treated as such unless the Trademark Trial and Appeal Board (“Board™)
orders otherwise.

3. Nothing contained herein shall prejudice the right of any party 10 ohject to
another party’s designation of material as “Confidential” or to seek from the Board modification

of this Stipulated Protective Order Regarding Confidential Material (“Protective Order”).

Material shall be designated as “Confidential” by placing or affixing a
“CONFIDENTIAL” notice on such material. In connection with the production of
documents by any party hereto, Confidential Information shall be indicated by
conspicuously marking “CONFIDENTIAL” on all pages of the document in which such
Confidential Information is contained. Such markings shall be made prior to the
transmission of a physical copy of such document to the party requesting such document.

4, Any such notice which is inadvertently omitted during production may be
corrected by prompt wtten notification to all counsel of record. Deposition or hearing testimony

may be designated as “Confidential” by an appropriate statement on the record at the time when

such testimony is given or upon subsequent written notification to all counsel of record upon



v5/83/2886 11:15 3187778348 TROJAN LAW OFFICES PAGE 84/69

review of the transcript. Exhibits which are deemed “Confidential” shall be so designated by

,,,,,,

stamping the exhibit accordingly.

5. Confidential Information shall not include any document, information or other

material which:

(a) is; at the time of disclosure, in the public domain by publication or
otherwise;

(b)  becomes at any time, through no act or failure to act on the part of the
recipient party, part of the public domain by lawful publication or other
lawful act;

(¢)  isalready in the possession of a party at the time of disclosure and was not
acquired directly or indirectly from the disclosing party; or

(d)  is or was made available to a party by a third party who obtained the same
by legal means and without any obligation of confidence to the party to
this litigation claiming its confidential nature.

6. Confidential Material may not be disclosed to anyone except:

et (a) Counsel of the parties and employees of counsel for the parties who are
working on this opposition proceeding;

(b)  Deposition or trial witnesses in this action when (1) the witness is
otherwise entitled to review the documents under the provisions of this
Protective Order; (2) the document or thing at issue concerns the witness;
or (3) the witness agrees to be bound by the provisions of this Protective
Order and executes Exhibit A appended hereto;

(©) Employees and independent agents of any of the parties to this action who
are assisting counsel in the prosecution or defense of this action; and

(d)  Independent experts and their employees retained by any of the parties to
this action or their counse]l who are assisting in either the prosecution or
defense of this action.

7. Independent agents within category 6(d) and a representative of each party shall
agree in advance to be bound by this Protective Order by signing a certificate in the form
annexed hereto as Exhibit A. Counsel for a party shall keep the original of each executed
certificate and deliver a duplicate to all other counsel within two weeks of execution of the

certificate.
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FATTORNEYS EYES ONLY” MATERIAL
8. Any party from whom discovery has been sought (the “Producing Party™) may

designate as “Attorneys’ Eyes Only” any document or other discovery material concerning
customer lists, sales data, price points or other similar proprietary business information the
disclosure of which could harm the Producing Party’s business interests. The disclesing party
must believe in good faith that the information designated 2s CONFIDENTIAL ATTORNEY’S'
EYES ONLY INFORMATION must be protected from disclosure to the parties themselves in
this litigation and must be subject to the restricted disclosure provided for below. “Attorneys’
‘Eyes Ouly™ as used herein shall refet to any so designated document or other discovery material
and all copies thereof, and shall also refer to the information contained therein, Material
designated as “Attorneys’ Eyes Only” shall be treated as such unless the Board orders otherwise.
All such designated documents, information or materials shall be treated as Confidential
b Information except that such ATTORNEY’S EYES ONLY INFORMATION may be shown
only to those law firms and individuals authorized access to Attorney’s Eyes Only Information
under Section 11({a-b) below, and may not be further disclosed to any party or anyone else
without the written agreement of the party producing the document, information or material.

9, Nothing contained herein shall prejudice the right of any party to object to another
party’s designation of material as “Attorney’s Eyes Only” or seek from the Board modification
of this Protective Order regarding Attorneys® Eyes Only Material.

10.  Matenal shall be designated as “Attorneys’ Eyes Only” by placing or affixing on
such material an “ATTORNEYS’ EYES ONLY” notice on every page. Any such notice which
is inadvertently omitted during document production may be corrected by prompt written

notification to all counse! of record.

11. “Attorneys’ Eyes Only” Material may not be disclosed to anyone except:
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a. Outside legal counsel of the parties and employees of outside legal
counse] for the parties who are working on this litigation.
b. Independent experts and their employees retained by any of the parties to

this action or their counsel who are assisting in either the prosecution or
defense of this action.

12, Those persons to whom "Attorney's Eyes Only’i Material may be disclosed
pursuant to the provisions of Paragraph 11 shall agree in advance to be bound by this Protective
Order by signing a certificate in the form annexed hereto as Exhibit A. Counsel for the party
shall keep the original of each executed certificate and deliver a duplicate to all other counsel

within two weeks of execution of the certificate,

3. All “Confidential Material” and “Attomneys’ Eyes Only” Material sﬁall be used
solely for the prosecution or defense of the claims in this action.

14 All “Confidential Material” and “Attorneys’” Eyes Only” Material shall be stored
under the direct control of counsel for the parties, who shall use reasonable efforts to prevent any

disclosure thereof except in accordance with the terms of this Protective Order.

15.°  Inthe event that counsel for any party files with the Board any document subject
to the provisions of this Protective Order containing “Confidential” or “Attorneys’ Eyes Only”
material or submits to the Board any such document or the information contained therein for any
purpose, such document or information shall be submitted under seal, and shall be kept under
seal to be opened only as the Board shall direct, unless counsel for the producing party is given
seven (7) business days advance written notice by hand or telecopier of an intention to file such
document with the Board or to submit it in open court, so that counsel for the Producing Party
nay have a reasonable opportunity to apply to the Board for a further protective order, if

necessary.
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16.  This Protective Order shall remain in full force and effect until modified,
superseded, or terminated by consent of the parties or by order of the Board and shall survive the

terrmination of this action.

17. Nothing herein shall impose any confidentiality obligation upon information
which (a) was in the public domain or (b) was obtained from a third party by the Producing Party
without any breach by either the third party or the Producing Party of any duty or obligation on
its paxt, or (¢) already was in the possession of the party to which it was produced in the form in

which it was produced.

18. Except as otherwise agreed in writing by the Producing Party, at the conclusion of
this action, whether the action be settled or litigated on the merits, all material which has been
designated as “Confidential” or “Attorneys’ Eyes Only” and which is still the subject of the
protections afforded herein, and all copies thereof, produced by any party in this action or
otherwise obtained from any party through discovery in this action shall be promptly returned to
the Producing Party, or, at the written request of the Producing Party, destroyed. Each party
producing material which has been designated as “Confidential” or “Attorneys’ Eyes Only” will
retain one set of such materials produced by it for a period of (90) ninety days following the
conclusion of this action and any appeals arising therefrom., T hereafter, such Producing Party
shall dispose of such retained materials in the ordinary course of business as part of its routine

document disposal procedure.

19. For the purposes of this Stipulation only, the pariies agree to be subject to the

jurisdiction of the Board and to be bound by the terms of this Protective Order.
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20.  The parties may execute and acknowledge this Protective Order in multiple
counterparts, and if executed in such manner, this Protective Order shall be valid and binding as
if all parties had executed the same original.

21. The parties to this Stipulation and Protective Order and their counsel agrec that
they will be bound by the terms of this Stipulation and Protective Order as soon as they sign this |

document, irrespective of when the Court actually signs it

MINTZ, LEVIN, COHN, FERRIS, - TROJAN LAW OFFICES
GLOVSKY and POPEO, P.C.

Moy

Christine M. Bakeu

R, Joseph Trojan

Susan Neuberger Weller YeWon Min
Mintz, Levin, Cohn, Ferris, ¢t al. Trojan Law Offices
666 Third Avenue 9250 Wilshire Blvd, Suite 325
- New York, NY 10017 Beverly Hills, CA 90212
Telephone: (212)935-3000 p Telephone: (650) 463-8100
Facsimile: (212) 983-3115 Facsimile: (650) 463-9400
E-mail: cbaker@mintz.com E-mail: trojan@trojaniawoffices.com
sweller@mintz com min@trojanlawoffices.com
Attorneys for Applicant ' Attorneys for Opposer
DVD WORLD PICTURES CORP. Anita Dhaliwhal
/)7/‘7 o Mag 3
Date:  April , 2006 Date: April . 2006
SO ORDERED:
Date: , 2006
Administrative Judge

Trademark Trial and Appeal Board
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EXHIBIT A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
DVD WORLD PICTURES CORP,, )
: )
Applicant, )
)

V. ) Opposition No.: 91167207

)
ANITA DHALIWAL )
)
Opposer. )
-

E J A ' » being duly sworn, states:

A, Thet [sThe resides at (_.3 M(.éaw Au—c,/,lg_‘{c, Ct'm NY “75:{

B, That [sThe has read and understands the Stipulated Protective Order Regarding
Confidential Material dated .9, / 3 _» 2006, (“Protective Order”) enterad
into by the parties in the above-referenced action; and

C. That [sihe is fully familiar with and agrees to comply with and be bound by the
provisions of the Protective Order.

Sworn to before me this

S.dayof _yyam 2006

Nonfy Pl ot b o

NYC 359462v.1



