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Attorney Docket: 09999-515

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ANITA DHALIWAL,
Opposer, : OPPOSITION NO. 91167207
V. : APPLICATION NO. 78/495856
DVD WORLD Pictures Corp.
Applicant,

ANSWER AND AFFIRMATIVE DEFENSES
TO NOTICE OF OPPOSITION

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
Sit/Madam:

Applicant, DVD WORLD Pictures Corp. (hereinafter “Applicant”), by its attorneys

Mintz Levin Cohn Ferris Glovsky and Popeo P.C. answers the Notice of Opposition filed by

Anita Dhaliwal ("Opposer") in the above-referenced matter as follows:

ANSWER

1. Applicant admits that it filed an application to register the mark DVD World for
online retail and distribution of DVD movies in International Class 35 and for motion
picture production and distribution in International Class 41 on October 6, 2004.
Applicant further admits that it first used its service mark in commerce on May 14,
1997 and in interstate commerce on November 19, 1998. Applicant is without
information sufficient to form a belief as to the truth of the allegation in Paragraph 1

as to Opposer’s ownership of the domain name www.dvdworld.com and therefore

denies said allegation.

2. Applicant denies the allegation in Paragraph 2.
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3. Applicant is without information sufficient to form a belief as to the truth of the
allegations contained in Paragraph 3 and therefore all such allegations are denied.

4. Applicant denies the allegations contained in Paragraph 4.
5. Applicant denies the allegation contained in Paragraph 5.
6. Applicant denies the allegation contained in Paragraph 6.
7. Applicant denies the allegation contained in Paragraph 7.
8. Applicant denies the allegation contained in Paragraph 8.
9. Applicant denies the allegation contained in Paragraph 9.
10. Applicant denies the allegations contained in Paragraph 10.
11. Applicant denies the allegation contained in Paragraph 11.
12. Applicant denies the allegation contained in Paragraph 12.

13. Applicant denies the allegation contained in Paragraph 13.

14. Applicant denies the allegation contained in Paragraph 14 with respect
to its use of the mark DVD WORLD.

15. Applicant denies the allegation contained in Paragraph 15.
16. Applicant denies the allegation contained in Paragraph 16.

17. Applicant denies the allegation contained in Paragraph 17 and admits
that it owns U.S. Registration No. 2,912,970 for DVD WORLD and Design.

18. Applicant denies the allegation contained in Paragraph 18,

19. Applicant denies the allegations contained in Paragraph 19.

20. Applicant admits that it seeks to register the mark DVD WORLD for online retail
and distribution of DVD movies in International Class 35 and for motion picture

production and distribution in International Class 41.

21. Applicant admits that it has disclaimed the term “DVD” in its application papers.
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22. Applicant denies the allegation contained in Paragraph 22.

23. Applicant denies the allegation contained in Paragraph 23.

AFFIRMATIVE DEFENSES

1. The opposition should fail since the Opposer fails to state a claim upon which
relief may be granted. :

2. The opposition should fail since DVD WORLD is a distinctive service mark as is
evidenced by Applicant’s ownership of U.S. Registration No. 2,912,970 for DVD
WORLD and Design.

3. The opposition should fail since Applicant owns U.S. Registration No. 2,912,970
for DVD WORLD and Design.

4. The opposition should fail since the Applicant is using DVD WORLD as a source
identifier in interstate commerce.

5. The opposition should fail since the application record includes a disclaimer of the
word “DVD.”

Wherefore, Applicant requests that the Notice of Opposition filed against its application
be denied in its entirety and that the application for the mark DVD WORLD continue to
registration.

Dated: December 7, 2005.
Respectfully submitted,

o (WA

hristie M. Baker, Bsqn___/
MINTZ LEVIN COHN FERRIS
GLOVSKY and POPEQ, PC
666 Third Avenue
New York, New York 10017
Telephone: (212) 935-3000
Facsimile: (212) 983-3115

Attorneys for DVD WORLD Pictures Corp.



