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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIATL AND APPEAT BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated
application.

Opposer Information

Name Dish D'Lish, Inc.
Granted to
Date 10/16/2005
of previous
extension

5130 Ballard Ave. NW
Address Seattle, WA 98107
| UNITED STATES

Ruth L. Walters
Perkins Coie LLP
Attorney 1201 Third AvenueSuite 4800
information | Seattle, WA 98101
UNITED STATES
_ petrademarks(@perkinscoie.com Phone:206-359-8000

Applicant Information

Application No | 78426450 P“b(';:tit“’“ 04/19/2005
Opposition Opposition
Filing Date 10/14/2005 | Period Ends 10/16/2005

Cabouli, Pauline
Applicant 855 Hardscrabble Road
- Chappaqua, NY 10514




| UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and sevices in the class are opposed, namely: Food for diabetics in solid and
liquid form

Attachments | Cabouli NOO.pdf ( 5 pages )

Signature /Ruth L. Walters/

Name Ruth .. Walters

Date 10/14/2005




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DISH D’LISH, INC,,
Opposition No.:
Opposer,
NOTICE OF OPPOSITION
V.
Application Serial No.:  78/426,450
PAULINE CABOULI, Filing Date: May 27, 2004
Publication Date: April 19, 2005
Applicant.

Dish D'Lish, Inc. (“Opposer”) believes that it will be damaged by the registration of the
mark D-LISH (“Applicant’s Mark”) in International Class 5, for use in connection with those
goods (“Applicant’s Goods”) listed in Application Serial No. 78426450 (the “Application”), and
hereby opposes same. As grounds for its opposition, Opposer alleges as follows:

L PARTIES

1. Dish D'Lish, Inc. is a Washington corporation, having a primary place of business

in Seattle, Washington.

2. On information and belief, Pauline Cabouli (“Applicant™) is an individual and

citizen of the United States, having a primary residence in New York state.

IL OPPOSER’S MARK

3. Opposer owns U.S. Trademark Registration No. 2913787 and U.S. Trademark
Serial No. 76507354, both for the mark DISH D’LISH. Both filings are active
and in force. Reg. No. 2913787 was filed March 22, 2002, claiming first use at
least as early as October 21, 2002 and Serial No. 76507354 was filed April 17,
2003, also claiming use on certain goods at least as early as October 21, 2002.
Through its efforts and expenditures in connection with its advertising,
promotional and market services, Opposer has developed valuable goodwill and

consumer recognition in its DISH D'LISH mark. Attached hereto as Exhibit A is
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a list of United States registrations and applications for the Opposer’s DISH
D'LISH marks and the associated goods and services.
III. APPLICANT’S MARK

4. On information and belief, the Application was filed on an intent-to-use basis on
May 27, 2004 (the “Filing Date”) and assigned Serial No. 78/426,450. It was
published in the Official Gazette on April 19, 2005.

5. On information and belief, Applicant’s Goods are “food for diabetics in solid and
liquid form,” in Class 5.

IV. CLAIMS

A. PRIOR USE AND REGISTRATION OF OPPOSER’S MARK
6. There is no issue concerning priority. The filing dates and first use dates (where
appropriate) for both of Opposer’s DISH D’LISH filings predate Applicant’s
United States application filing date. The relevant dates are also indicated in
Exhibit A.
7. On information and belief, Applicant has not used Applicant’s Mark in
commerce.
B. LIKELIHOOD OF CONFUSION
8. Applicant’s Mark is substantially similar in sound, meaning and appearance to
Opposer’s Mark.
9. Applicant’s Goods are or may be sold and marketed to the same types of
customers and through the same channels of trade as Opposer’s Goods and
Services. For example, several of the foods and beverages Applicant provides are
appropriate for consumption by diabetic individuals.
10. In view of the fact that the respective marks are substantially similar and given
that Applicant’s goods are substantially related to Opposer’s, Applicant’s Mark is
likely to cause confusion, or to cause mistake, or to deceive as to the origin,

sponsorship and approval of Applicant’s Goods by or with Opposer, and is likely

[42576-7002/S1.052860.143] -2-



to suggest an affiliation, connection or association of Applicant and Applicant’s
Goods with Opposer and Opposer’s Goods and Services, with consequent injury
to Opposer, to the trade and to the public.

11.  The registration of Applicant’s Mark would prevent Opposer from exercising
exclusive control over the goodwill and reputation associated with Opposer’s
Mark. Therefore, the registration of Applicant’s Mark would damage and injure
Opposer.

12. Opposer will also be damaged by the registration of Applicant’s Mark because
such registration will yield confusion as to source or affiliation and will support
statutory rights for Applicant in violation and derogation of Opposer’s prior,
superior and exclusive rights in Opposer’s Mark.

13. Because Opposer’s rights in Opposer’s Mark are prior and senior to Applicant’s
rights in Applicant’s Mark, and there exists a likelihood of confusion between
these marks, registration of Applicant’s Mark should be denied.

V. REQUEST FOR RELIEF

WHEREFORE, Opposer requests that the mark in Application Serial No. 78/426,450 be

denied registration.

DATED: October 14, 2005.

Respectfully submitted,

PERKINS COIE LLP
By:@ Ew l (/

Llrlu L. Walters ~

Attérneys for Opposer

1201 Third Avenue, 48th Floor
Seattle, Washington 98101-3099

(206) 359-8000
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