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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/273,162
Filed: July 11, 2003

For the Mark: UNIMA

Published for Opposition: July 12, 2005

Register: Principal Register A

DSM IP Assets B.V. and

DSM Dyneema B.V.
v Opposers, Opposition No. 91166568
Charles Y. Cao, Serial No. 78273162
Applicant.

OPPOSERS’ MOTION TO COMPEL DISCOVERY RESPONSES AND FOR
EXTENSION OF TIME TO CLOSE DISCOVERY

Opposers, DSM IP Assets B.V. and DSM Dyneema B.V. (“Opposers”), hereby move this
Board pursuant to 37 C.F.R. § 2.120(e)-(f), for an order compelling Applicant, Charles Y. Cao
(“Applicant”), to respond to Opposers’ First Set of Document Requests and Opposers’ Fifst Set
of Interrogatories. In light of Applicant’s complete failure to respond to discovery, Opposers
hereby also move pursuant to Rule 37 C.F.R. 2.120(a) for an extension of sixty (60) days of the
period in which discovery is to be completed. In support of their motion, Opposers state as
follows:

1. Opposers seek the Board’s intervention in compelling Applicant to respond to
Opposer’s discovery requests. TBMP § 412.01. As set forth in detail below, Opposers served
Applicant with discovery requests, which the Applicant has ignored.

2. The present motion is necessitated by Applicant’s complete failure to produce any

documents and/or information responsive to Opposers’ discovery requests, all of which were
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served on Applicant over two months ago. Despite Opposers’ attempt to facilitate the exchange
of documents, Applicant has failed to timely produce a single document or any information, or
provide a firm date when Opposers can expect to receive the documents and information. Given
that discovery closes in this case on July 1, 2006, the Board should compel Applicant to fulfill its
discovery obligations and immediately produce the requested documents and interrogatory
answers. A motion to compel is proper where, as here, a party has not fulfilled its discovery
obligations, and the moving party has made a good faith effort to resolve the discovery dispute to
no avail. 37 C.F.R. § 2.120(e)(1); Fidelity Prescriptions, Inc. v. Medicine Chest Discount
Centers, Inc., 191 U.S.P.Q. 127 (T.T.A.B. 1976).

3. Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rules 33 -34 of
the Federal Rules of Civil Procedure, Opposers served Opposers’ First Set of Document
Requests and Opposers’ First Set of Interrogatories on Applicant on March 3, 2006. The
documents and information requested in Opposers’ discovery requests are relevant and not
privileged and therefore must be produced pursuant to the trademark rules. See Opposers’
Discovery Requests, attached hereto as Ex. 1. Opposers requested, among other things,
documents and information related to issues of likelihood of confusion, infringement and
information related to Applicant’s trademark application for the mark UNIMA. In accordance
with Rule 2.120(a), Opposers requested responses to the interrogatories and document requests
within 30 days of service, i.e., April 3, 2006.

4. On May 23, 2006, Opposers sent a letter to Applicant requesting the production of
documents and discovery responses. (See Letter of May 23, 2006 from Richard M. Assmus to
Charles Y. Cao, attached as Ex. 2). Applicant has likewise not responded to this inquiry.

Consequently, to date, despite Opposers’ attempt to follow up with Applicant on its outstanding



document production, Opposers have received no such documents or information from
Applicant.

5. In light of Applicant’s failure to respond to discovery, Opposers request an
extension of sixty (60) days of the period in which discovery is to be completed. This is the
second request for an extension of time in which to complete discovery. Discovery is currently
scheduled to close July 1, 2006. The current motion would extend the time period to complete

discovery through August 30, 2006. The subsequent deadlines for the opening and closing of

testimony should be extended through and including the following dates:

Extended Deadline
Plaintiff Testimony to Close November 28, 2006
Defendant Testimony to Close January 29, 2007
Rebuttal Testimony to Close March 14, 2007
6. Opposers require additional time to review Applicant’s discovery responses

(when such responses are received) and conduct appropriate follow-up discovery.




WHEREFORE, Opposers request the following relief:

1. An Order requiring Applicant to produce full and complete responses, without
objection, to Opposers’ First Set of Document Requests and Opposers’ First Set of Interrogatory
Requests;

2. An extension of time of sixty (60) days of the period in which discovery is to be
completed and a corresponding extension of sixty (60) days of the subsequent deadlines for the
closing of testimony.

3. Any other relief the Board deems appropriate.

Dated: June 14, 2006 Respectfully submitted,

MAYER, BROWN, ROWE & MAW LLP

Richard M. Assmus

Melissa A. Anyetei

Mayer, Brown, Rowe & Maw LLP
71 South Wacker Drive

Chicago, Illinois 60606-4637
(312) 701-8623

(312) 706-9125 — Facsimile

Susan T. Brown

Mayer, Brown, Rowe & Maw LLP
1909 K Street NW

Washington, DC 20006

(202) 263-3393

(202) 263-5394 — Facsimile

Attorney for Opposers
DSM IP Assets B.V. and DSM Dyneema B.V.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/273,162
Filed: July 11, 2003

For the Mark: UNIMA

Published for Opposition: July 12, 2005

Register: Principal Register

DSM IP Assets B.V. and
DSM Dyneema B.V.

Opposers, Opposition No. 91166568

v Serial No. 78273162

Charles Y. Cao,
Applicant.

STATEMENT OF GOOD FAITH EFFORT
TO RESOLVE DISCOVERY DISPUTE

Pursuant to 37 C.F.R. § 2.120(e)(1) and (f)(1), I hereby state that I have made a
good faith effort, by correspondence, to resolve with the other party the issues presented

in the accompanying Motion to Compel, but have been unable to reach agreement.

t
Dated: June 14, 2006 @\M UL a/)dww

Richard M. Assmus
Attorney for Opposers
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March 3, 2006

Charles Y. Cao

611 Forest Hill Dr.
Coppell, TX 75019
DSM v Cao osition No. 91166568

Dear Mr. Cao:

Mayer, Brown, Rowe & Maw LLP
71 South Wacker Drive
Chicago, lliinois 60606-4637

Main Tel (312) 782-0600
Main Fax (312) 701-7711
WWW Ay eThrownrowe.com

Richard M. Assmus
Direct Tet (312) 701-8623
Direct Fax (312) 706-9125
yerbrowrwows .com

Enclosed please find the First Set of Interrogatories and First Set of Document Requests of

Opposers DSM IP Assets B.V. and DSM Dyneema B.V.

Please let us know whether you have retained an attorney to represent you in this matter.

In connection with Opposers’ First Set.of Document Requests, we are available to discuss the
manner in which those documents will be made available. You may reach the undersigned at the

number above.
Richard M. Assmus

Susan T. Brown

Berlin Brussels Charlotle Chicago Cologne Frankfurt Houston London Los Angeles New York Palo Allo Paris Washington, D.C.

Independent Mexico City Correspondent: Jauregui, Navarrete y Nader S.C.

Mayer. Brown, Rowe & Maw LLP operates in combination with our associated Engiish limited liabiifty parinership in the offices listed above.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

In the Matter of Trademark Application Serial No. 78/273,162
Filed: July 11, 2003

For the Mark: UNIMA

Published for Opposition: July 12, 2005

Register: Principal Register

DSM IP Assets B.V. and
DSM Dyneema B.V.

Opposition No. 91166568
Opposers, Serial No. 78273162

v.
Charles Y. Cao,
Applicant.

OPPOSERS’ FIRST SET OF INTERROGATORIES

Opposers, DSM IP Assets B.V. and DSM Dyneema B.V. (“Opposers”), by their

- attorneys, Mayer, Brown, Rowe & Maw, LLP, pursuant to Rule 2.120 of the Trademark Rules of
Practice and Rule 33 of the Federal Rules of Civil Procedure, request that Applicant, Charles Y.
Cao (“Applicant”), answer under oath the following interrogatories and serve such answer upon
Opposers within thirty (30) days after the service of these interrogatories. These interrogatories
are deemed to be continuing, and any further information that may be discovered subsequent to
the service of the answers should be brought to the attention of Opposers through supplemental

answers within a reasonable time following such discovery.

DEFINITIONS

Whenever used in these Interrogatories, unless the context requires otherwise:

A. The word “identify” or “identified” or any variation thereof means:
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D

2)

3)

4)

with respect to a natural person, to state his or her full name, address, telephone
number, employer and capacity in which he or she is employed;

with respect to a document, to describe the type of document (e.g., letter,
memorandum, tape, computer card, disk, etc.), to identify the person or persons
by whom the document was made, to state the date on which the document was
made, to identify the person or persons to whom the document was directed, and
to describe the contents and substance of the document; provided, however, that if
Applicant agrees voluntarily to produce the document, Applicant may omit from
the identification any element which is clear from the face of the document;

with respect to an oral statement, to identify the person(s) making the statement
and the person(s) to whom the statement was made;

with respect to a business entity, to state its complete name and ité principal place

of business.

As used herein, the term “document” is used in the broad sense and includes both paper

and electronic records. The term “document” shall be construed broadly so as to include

those matters set forth in Rule 34 of the Federal Rules of Civil Procedure.

As used herein, the phrase “Applicant's Mark™ shall refer to the UNIMA mark that is the

subject of U.S. Application Serial No. 78/273,162.

As used herein, the term “Opposers’ Mark” shall refer to the DYNEEMA® mark that is

the subject of Registration No. 2,078,586.

The word “Applicant” includes Applicant and Armor USA Inc.



F. Applicant’s Goods and Services include all goods and/or services identified in U.S.
Application Serial No. 78/273,162, and all goods and/or services which Applicant's Mark
is used in connection with.

G. Opposers’ Goods and Services include all goods and/or services identified in Registration

No. 2,078,586, and all goods and/or services which Opposers’ Mark is used in connection

with.
INSTRUCTIONS
1. Whenever Applicant is asked in these interrogatories to “‘state,” “explain,” “set forth,”

“list” or “define” a fact, event, item or allegation, Applicant is to explain and describe
such fact, event, item or allegation in detail giving therefore, the dates and places

involved, and the persons and acts involved.

INTERROGATORIES

INTERROGATORY NO. 1

Identify all persons knowledgeable about the selection, adoption, or use by Applicant of
Applicant’s Mark.

INTERROGATORY NO. 2
With respect to each person identified in the answer to the proceeding interrogatory,

describe the role performed by such person in connection with the selection, approval or
adoption of Applicant’s Mark and state the dates of the performance of this role.

INTERROGATORY NO. 3

State whether Applicant, or any attorney or agent acting on behalf of Applicant, ever
made or caused to be made any search relating to the registration or the use of the Applicant’s
Mark or related marks by persons other than the Applicant to determine the availability or
registrability of Applicant’s Mark as a trademark.

INTERROGATORY NO. 4

If Applicant has ever received an opinion concerning its right to adopt, use, register, or to
prevent third parties from adopting, using, or registering Applicant’s Mark, identify:

3.



(a) The facts contained therein;

(b) All persons with knowledge of the facts contained therein and their respective
areas of knowledge;

(c) All names of third parties or names referred to or involved therein; and

(d) All information from parts (a)~(c) of this Interrogatory that involves
Opposers. '

INTERROGATORY NO.5

Identify, by common commercial descriptive name, each good and/or service offered for
sale and intended to be offered for sale in connection with Applicant's Mark.

INTERROGATORY NO. 6

For each good and/or service provided in connection with Applicant's Mark:

(a) State the date upon which Applicant first used Applicant’s Mark in connection
with each such product and/or service;

(b)  State the nature and/or type of event in which Applicant first used Applicant’s
Mark with each such product and/or service;

(c) State and describe with particularity the manner in which Applicant first used
Applicant’s Mark in connection with each such product and/or service;

(d) For each product or service above, identify the documents or records which
establish such continuous use of Applicant’s Mark for each and every product or
service listed.

INTERROGATORY NO. 7

For each good and/or service identified in the previous interrogatory, state, by calendar
quarter, the dollar volume budgeted and/or expended by Applicant to promote Applicant's Mark
in connection therewith.

INTERROGATORY NO. 8

For each good and/or service identified in the previous interrogatory, state, by calendar
quarter, the income anticipated and/or received to date from the sale of said good and/or service
bearing Applicant's Mark.

INTERROGATORY NO. 9

Identify those printed and electronic publications (including web pages) in which
Applicant has promoted or plans to promote Applicant's Goods and Services in commerce in
connection with Applicant's Mark.



INTERROGATORY NO. 10

Identify (by name, date and location) those trade shows or fairs which Applicant has
organized, promoted, and/or in which it has participated, or which Applicant intends to organize,
promote and/or in which it intends to participate, in connection with Applicant's Mark.

INTERROGATORY NO. 11

Set forth fully all facts supporting paragraphs 5 and 7 of Applicant’s Notice of Appeal
denying that Applicant’s Mark is the same, similar to or likely to cause confusion with any of the
registrations and/or applications identified by Opposers.

INTERROGATORY NO. 12

State in detail all facts that establish the date when Applicant first became aware of
Opposers’ Mark, the means by which Applicant gained this knowledge, and state the details of
the knowledge of Opposers’ business and locations known to Applicant.

INTERROGATORY NO. 13

Identify each reported instance of actual confusion, mistake, or deception known to
Applicant between Applicant's Goods and Services promoted or sold in connection with
Applicant's Mark and Opposers’ Mark or Opposers’ Goods and Services promoted or sold in
connection with Opposers’ Mark.

INTERROGATORY NO. 14

For each instance of actual confusion identified in the answer to the previous
interrogatory, identify all persons with knowledge of each such instance.

INTERROGATORY NO. 15

Identify the channels of distribution and the geographical areas of trade within which
Applicant's Goods and Services are or are intended to be promoted and/or sold in commerce in
connection with Applicant's Mark.

INTERROGATORY NO. 16

Identify each person or agency that has participated in the creation or distribution of
advertisements or promotional items for Applicant's Goods and Services in connection with
Applicant's Mark.

INTERROGATORY NO. 17

Identify each person who has supplied documents or information for, or who has
participated in responding to this Interrogatory or Opposers’ First Set of Document Requests.



Dated: March 3, 2006 Respectfully submitted,

MAYER, BROWN, ROWE & MAW LLP

Richard M. Assmus

Melissa A. Anyetei

Mayer, Brown, Rowe & Maw LLP
71 South Wacker Drive

Chicago, Illinois 60606-4637
(312) 701-8623

(312) 706-9125 — Facsimile

Susan T. Brown

Mayer, Brown, Rowe & Maw LLP
1909 K Street NW

Washington, DC 20006

(202) 263-3393

(202) 263-5394 — Facsimile

Attorney for Opposers
DSM IP Assets B.V. and DSM Dyneema B.V.



CERTIFICATE OF SERVICE
Ihereby certify that on March 3, 2006, I forwarded a copy of the Opposers’ First
Set of Interrogatories by overnight delivery, to:

Charles Y. Cao
611 Forest Hill Dr.
Coppell, TX 75019

@MW'W

Richard M. Assmus




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

In the Matter of Trademark Application Serial No. 78/273,162
Filed: July 11, 2003

For the Mark: UNIMA

Published for Opposition: July 12, 2005

Register: Principal Register

DSM IP Assets B.V. and
DSM Dyneema B.V.

Opposition No. 91166568
Opposers, Serial No. 78273162

v,
Charles Y. Cao,

Applicant.

OPPOSERS’ FIRST SET OF DOCUMENT REQUESTS

Pursuant to Rule 2.120 of the Trademark Rules of Practice and to Fed. R. Civ. P. 34,
Opposers, DSM IP Assets B.V. and DSM Dyneema B.V. (“Opposers™), hereby request that
Applicant, Charles Y. Cao (“Applicant”), produce for inspection and copying each document and
tangible thing designated herein below within thirty (30) days after service hereof. Production is
to be made by delivering the originals thereof for copying to the office of Mayer Brown Rowe &
Maw LLP, Atténtibn: Richard M. Assmus, 71 South Wacker Drive, Chicago, Illinois 60606-
4637. Produce the originals of all documents in the files or folders in which they are regularly

stored.



INSTRUCTIONS AND DEFINITIONS

1. As used herein, the term “document” is used in the broad sense and includes both
paper and electronic records. The term “document” shall be construed broadly so as to include
those matters set forth in Rule 34 of the Federal Rules of Civil Procedure.

2. The word “Applicant” includes Applicant and Armor USA Inc.

3. With respect to a discovery request, the response to which is claimed to be
privileged or is withheld for any other reason, please provide a statement setting forth as to each
such request:

a. the name of the author (in the case of documents, including but not limited

to writing and information stored electronically);

b. the name of the participants (in the case of communicatjons or meetings);
c. the date of the document, communication or meeting;
d. the name of the individual that currently has possession, custody or control

of the information requested,
e. a brief description of the nature and subject matter of the information
requested; and

f. the basis on which it is being withheld.

DOCUMENT REQUESTS
REQUEST NO. 1

Documents sufficient to reflect the corporate structure and ownership of Armor USA Inc.

REQUEST NO.2

All documents concerning the development, creation and adoption of the UNIMA mark.



REQUEST NO. 3

A copy of the trademark prosecution file for the UNIMA mark in the custody of the
Applicant or his attorneys.

REQUEST NO. 4

AU documents concerning the date of first use of the UNIMA mark.

REQUEST NO. 5

All documents concerning the marketing, advertising and promotion of the UNIMA
mark.

REQUEST NO. 6

All documents concerning any transfer of interest in the UNIMA mark including any
licenses, assignments and/or security interests.

REQUEST NO. 7

All documents concerning any searches or investigations that were conducted by
Applicant or on Applicant’s behalf to determine whether the UNIMA mark was available for use
by Applicant in association with Applicant’s goods.

REQUEST NO. 8

All documents concerning or reflecting directly or indirectly actual confusion with
respect to the source of sponsorship of Opposers’ and/or Applicant’s goods.

REQUEST NO. 9

All documents concerning the analysis of the strength of the UNIMA mark including but
not limited to studies, surveys and polis.

UEST NO. 10

For the period commencing with Applicant’s first use of the UNIMA mark, all
documents concerning the expenditures made on advertising or other promotion of Applicant’s
goods under the UNIMA mark.

REQUEST NO. 11

All documents concerning the advertising and sale of goods under the UNIMA mark
including the marketing of the goods and their channels of trade.



REQUEST NO. 12

All documents concerning the nature of the ultimate purchaser of the goods sold under
the UNIMA mark.

REQUEST NO. 13

Documents sufficient to show the nature of Applicant’s use of the UNIMA mark in
association with goods provided by Applicant.

REQUEST NO. 14

Documents showing the volume of goods (units and dollars) sold or provided by
Applicant in association with the UNIMA mark since Applicant’s first use of that mark.

REQUEST NO. 15

All customer lists, or documents from which customer lists may be generated, showing
customers who have done business with Applicant concerning goods associated with the
UNIMA mark.

Dated: March 3, 2006 Respectfully submitted,
MAYER, BROWN, ROWE & MAW LLP

By: %M W &ﬁanw .

Richard M. Assmus

Melissa A. Anyetei

Mayer, Brown, Rowe & Maw LLP
71 South Wacker Drive

Chicago, lllinois 60606-4637
(312) 701-8623

(312) 706-9125 — Facsimile

Susan T. Brown

Mayer, Brown, Rowe & Maw LLP
1909 K Street NW

Washington, DC 20006

(202) 263-3393

(202) 263-5394 — Facsimile

Attorney for Opposers
DSM IP Assets B.V. and DSM Dyneema B.V.



CERTIFICATE OF SERVICE

I hereby certify that on March 3, 2006, 1 forwarded a copy of the Opposers’ First Set of
Interrogatories by overnight delivery, to:

Charles Y. Cao
611 Forest Hill Dr.
Coppell, TX 75019

Richard M. Assmus




Exhibit 2



MAYE R
BROWN
R O W E
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May 23, 2006 Mayer, Brown, Rowe & Maw LLP
71 South Wacker Drive
VIA UPS Chicago, Winois 60606-4637
Main Tei (312) 782-0600
Charles Y. Cao Main Fax (312) 701-7714
611 Forest Hill Dr.
Coppell, TX 75019 Richard M. Assmus
Direct Tel (312) 701-8623
Re:  DSM v, Cao, Opposition No. 91166568 Wﬁ
Dear Mr. Cao:

Enclosed please find a copy of the First Set of Interrogatories and First Set of Document
Requests of Opposers DSM IP Assets B.V. and DSM Dyneema B.V. that were mailed to you on
March 3, 2006. A response to the each of the aforementioned discovery requests was due within
thirty (30) days of the mailing date, i.e., on or before April 3, 2006. Please be advised that as of
the date of this letter, we have not received any response from you concerning our discovery
requests.

Please contact the undersigned at the number above to discuss proper resolution of this matter.
Sincerely,
,
7~ / Wi
/(,(/;2 4 \ Vl/‘ } “/}ﬁ/}‘;}j
Richard M. Assmus

Enclosures
cc: Susan T. Brown

Berlin Brussels Chadotte Chicago Cologne Frankfurt Houston London Los Angsles New York Palo Alto Paris Washington, D.C.
independent Mexico City Commespondent: Jauregui, Navarete y Nader S.C.

Mayer, Brown, Rowe & Maw LLP operates in combination with our associated English limited fiabifity partnership in the offices listed above.



CERTIFICATE OF SERVICE

I hereby certify that on June 14, 2006, I forwarded a copy of the foregoing Motion to
Compel by overnight delivery, to:

Charles Y. Cao
611 Forest Hill Dr,
Coppell, TX 75019

Richard M. Assmus
Attorney for Opposers




