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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Heineken Brouweijen B.V., Opposition No. 91166542

Opposer,
I hereby certify that this correspondence and all marked
attachments are being electronically filed with the

V. Trademark Trial and Appeal Board through their web site
located at http://estta.uspto.gov on
The Sleeman Brewing & Malting Co. Ltd., October 20, 2005

Applicant. Qtj% (WW

APPLICANT’S ANSWER TO NOTICE OF bPPOSITION
AND AFFIRMATIVE DEFENSES

Commissioher for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Dear Sir or Madam:

Applicant, The Sleeman Brewing & Malting Co. Ltd. (“Applicant”) hereby answers the
Notice of Opposition filed by Heineken Brouweijen B.V. (“Opposer”) against U.S. Trademark
Application Serial Number 78/336,665 as follows:

1. Answering Paragraph 1, Applicant does not have sufficient knowledge or information
to form a belief as to the truth or falsity of the allegations in Paragraph 1 and accordingly denies
each and every allegation therein.

2. Answering Paragraph 2, Applicant does not have sufficient knowledge or
information to form a belief as to the truth or falsity of the allegations in Paragraph 2 and
accordingly denies each and every allegation therein.

3. Answering Paragraph 3, Applicant does not have sufficient knowledge or information
to form a belief as to the truth or falsity of the allegations in Paragraph 3 and accordingly denies

each and every allegation therein.



4. Answering Paragraph 4, Applicant admits there is a United States Trademark
Registration No. 2,262,093 as pictured in Paragraph 4 identifying the goods as “beer” listed in
the Trademark Electronic Search System (TESS) Database. Applicant further admits that such
listing purports to name the owner as Heineken Brouweijen B.V. and describes the mark as
follows: “The mark consist of a three-dimensional representation of a miniature beer barrel. The
stippling indicates shading, and is not a feature of the mark.” Applicant does not have sufficient
knowledge or information to form a belief as to the truth or falsity of the remaining allegations in
Paragraph 4—including, but not limited to, the validity of the mark or registration, its evidentiary
weight, or the accuracy of the TESS Database listing—and accordingly denies each remaining
allegation therein.

5. Answering Paragraph 5, Applicant does not have sufficient knowledge or information
to form a belief as to the truth or falsity of the allegations in Paragraph 5 and accordingly denies
each and every allegation therein.

6. Answering Paragraph 6, Applicant admits the allegations contained in Paragraph 6.

7. Answering Paragraph 7, Applicant admits the allegations contained in Paragraph 7.

8. Answering Paragraph 8, Applicant admits the allegation contained in Paragraph 8.

9. Answering Paragraph 9, Applicant admits the allegation contained in Paragraph 9.

10. Answering Paragraph 10, Applicant denies each and every allegation contained
therein.

First Ground for Opposition

11. Paragraph 11 repeats and re-alleges paragraphs 1 through 10 of the Notice of
Opposition, therefore in answering Paragraph 11, Applicant repeats the answers provided in
Paragraphs 1 through 10 above.

12. Answering Paragraph 12, Applicant denies each and every allegation contained
therein.

13. Answeﬁng Paragraph 13, Applicant does not have sufficient knowledge or
information to form a belief as to the truth or falsity of the allegations in Paragraph 13 and
accordingly denies each and every allegation therein.

14. Answering Paragraph 14, Applicant denies each and every allegation contained

therein.



15. Answering Paragraph 15, Applicant denies each and every allegation contained

therein.

Second Ground for Opposition

16. Paragraph 16 repeats and re-alleges paragraphs 1 through 10 of the Notice of
Opposition, therefore in answering Paragraph 16, Applicant repeats the answers provided in
Paragraphs 1 through 10 above.

17. Answering Paragraph 17, Applicant admits the allegations contained in Paragraph 17.

18. Answering Paragraph 18, Applicant admits it filed a Response on December 23,
2004. Applicant’s response is of record. Applicant need not admit or deny Defendant’s attempts
to quote what the Response states and therefore denies each remaining allegation contained in
Paragraph 18.

19. Answering Paragraph 19, Applicant admits the allegations contained in Paragraph 19.

20. Answering Paragraph 20, Applicant admits the allegations contained in Paragraph 20.

21. Answering Paragraph 21, Applicant denies each and every allegation contained
therein.

22. Answering Paragraph 22, Applicant denies éach and every allegation contained
therein.

23. Answering Paragraph 23, Applicant denies each and every allegation contained
therein.

24. Answering Paragraph 24, Applicant denies each and every allegation contained
therein.

25. Answering Paragraph 25, Applicant denies each and every allegation contained
therein.

AFFIRMATIVE DEFENSES

Applicant alleges the following affirmative defense:

No Likelihood of Confusion

Applicant alleges that due to the differences in Applicant’s two dimensional design mark
and Opposer’s three dimensional product packaging mark, there is no likelihood of confusion,

mistake, or deception between Opposer’s alleged mark and Applicant’s mark.



Please charge any additional fees, including any fees for additional extension of time, or

credit overpayment to Deposit Account No. 11-1410.

Respectfully submitted,
KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: (@J Lo ) LS By: M\’\

Jeffre VaﬁleHoosear

Knob ns, Olson & Bear, LLP
2040 Main Street

Fourteenth Floor

Irvine, CA 92614

(949) 760-0404

Attorneys for Applicant,

The Sleeman Brewing & Malting Co. Ltd.



CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing APPLICANT’S ANSWER TO
NOTICE OF OPPOSITION AND AFFIRMATIVE DEFENSES upon Opposer’s counsel by
depositing one copy thereof in the United States Mail, first-class postage prepaid, on October 20,
2005, addressed as follows:

Jonathan Hudis
Oblon, Spivak, McClelland, Maier& Neustadt, P.C.
1940 Duke Street
Alexandria, Virginia 22314
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