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IN. THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BEEORE L LA e e

In the Matter of Application Serial No. 78/359,895

Filed: January 30, 2004

For the Mark: MEMORY MAGIC in International Class 28
Published in the Official Gazette: May 10, 2005 at TM 330

HASBRO, INC.

Opposer,

V. Opposition No. 91/166,487
CREATIVE ACTION LLC, |

Applicant.

DECLARATION OF BRUCE WHITEHILL

L, Bruce Whitehill, declare and state as follows:

L I submit this declaration disclosing my expert opinion on the MEMORY
trademark. T understand that it will be used by Opposer Hasbro, Inc. ("Hasbro") in opposition to
Creative Action's motion for summary judgment.

2. Attached as Exhibit A is my biography from the website I run called
"TheBigGameHunter.com." Attached as Exhibit B is my resumé. Ihave worked in the games
industry since 1982 as an inventor and consultant. Iam the author of a book entitled "Games:
American Games and Their Makers," as well as "Americanopoly: A View of America Through
its Games," as well as numerous articles about games, which are listed in Exhibit B.

3. I am also an avid collector of games. In 1985, I founded the organization
dedicated to that avocation, the American Game Collectors Association, which has grown into

the world's foremost organization dedicated to the collection and preservation of games and
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puzzles; it is now known as the Association of Game & Puzzle Collectors (AGPC). As an
international, nonprofit association, the AGPC is qhartered to conduct research and explore the
history of games and puzzles from ancient times up to the present, and to disseminate
information about games and puzzles to the broadest audience possible, including the general
public, the media, libraries, museums, scholars, and others. I was the president of the
organization at its founding and for several years later.

4. In the past four years, I have been deposed or have testified at trial as an
expert witness in Hasbro, Inc. v. MGA Entertainment, Inc.,

C.A. No. 06-262 S (D.R.I).

5. 1 have been asked to provide my opinion as to whether "Memory" was the
commonly known name of a card game at the time Milton Bradley introduced its game called
"Memory" in 1966. In my opinion, it was not.

| 6. As set forth below, I base that opinion on my own knowledge and
recollection, the testimony of Mel Taft, a conversation with Phil Orbanes, a well-known gamé
historian who worked for Parker Brothers, as well as a review of various books about card
games.

7. 1 HAVE ALSO REVIEWED Exhibits 1-B - 1-D to Creative Action's
motion for summary judgment, which, I am informed, were attached to Creative Action's First

Requests for Admission to Hasbro, Inc.
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The MEMORY Trademark Was Not Generic
When Milton Bradley Introduced Its Game in 1966.

8. I was 20 years old in 1966 and very interested in all forms of games at that
time. I was not aware of any game called "Memory" in 1966, commercial or otherwise. I have
asked Mr. Orbanes, who is a year younger than me, and he likewise was not aware of any such
game.

9. Mel Taft, who was in charge of research and development at Milton
Bradley in 1966, has stated that at that time he was not aware of any game, whether sold
commercially or played with a standard deck of cards, called "Memory."

10.  Creative Action appears to be relying on two pré-1966 books about card
games that use the name Hoyle. Edmond Hoyle was an 18™ Century English writer who codified
the rules for the card game known as Whist. Attached hereto as Exhibit Cis a brief entry on him
from the Encyclopedia of World Biography. Attached as Exhibit D is the cover page through the
Table of Contents for a book called The New Complete Hoyle published in 1964. It contains a
section entitled "Who Is Hoyle." The real Mr. Hoyle died in the 18" Century. Various authors

| now use that name for books about card and other games, but those books were not written by
him and have little relation to Hoyle himself.

11, The first reference in a Hoyle book to a game that has the basic game-play
of the MEMORY game appears to be in a 1946 edition, which has an entry for a game called
Concentration. I have an entry in my own database from the 1930s for such a game. It appears
to have essentially the same game play as Milton Bradley's MEMORY game, but is played with
a standard deck of cards.

12.  "Concentration" appears as the principal name for the game. Under that

name, in parentheses and smaller type, are the words "Memory, Pelmanism." To understand the
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significance of this, and what it does and does not mean, requires some understanding of the role
played by the Hoyle books.

13.  The Hoyle books are generally compendiums that strive to be exhaustive.
“Concentration" is one of hundreds of games with a principal entry in a Hoyle book. However,
the fact that a game has a principal entry in the Hoyle book does not mean that the game was
commonly known or played or that the name of the game was commonly known. Many of the
entries in Hoyle are for games I have never heard of. For example, Exhibit D references over
500 in its table of contents. There are 57 titles, listed below, with which I am completely
unfamiliar.

Ambigu
. Barbudi
Beast
L Belle Lucie
Bierspiel
Biritch
Blucher
Butcher Boy
Calabrasella; Callabra
Cayenne
Chouette
Conguian
Crag
Devil and the Tailors
Earl of Coventry
Enflé
The Farm
Farmer
Flip
Four Seasons
Freezeout
Gillet
Hoc
Jacquet
Kalaber, Kalabrias; Klaberjass
Kiob
Lame Brains
Lanterloo
Lift Smoke
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The Losing Game
Midnight Oil

La Nivernaise
Noddy

One Pile
Panguingue
Parliament

The Peasant's Revolt
Pedro

Plafond

Pochen

Polignac

Puff

Rans

.Ranter Go Round
Revertier

Rickey de Laet
Romestecq
Schwellen
Slobberhannes
Snoozer

Stuss

Tapp

Tokkadille

Van John

Vive L'Amour
Thje Wild Widow
Zioncheck

14.  1am not certain that I am familiar with maﬁy other games listed in th
book's table of contents, and there are many others for whi_ch I am familiar with the names of the
game but am not certain of how they are played.

15.  Furthermore, several other books about games contain no reference to
either Concentration or Memory. For example, Scarne on Cards published in 1973 and The
Penguin Book of Card Games published in 1979 have no such entry. Attached hereto as Exhibits
E and F, respectively; are the cover pages and table of contents for those books.

16. "Memory" is one of two alternate names provided in the Hoyle book. The

other is "Pelmanism.” Ihad never heard that name before I was asked to provide testimony in
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Hasbro, Inc. v. MGA Entertainment, Inc., but it appears to be a fairly obscure reference limited
to use in England. That "Memory" appears alongside and in the same parenthetical and type size
as "Pelmanism" indiéates that it too could be an obscure regional variation, and that it would not
necessarily be a name used in the United States.

17.  In sum, the references from Hoyle books tell you nothing about whether
there was a game commonly known by the name "Memory" in the United States at all, or, if used
in the United States, whether such a name was used throughout the country or just in a specific
region of it.

18. I expect to be compensated for providing my expert opinions at a rate of

$75 per hour.
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I declare under penalty of petjury of the laws of the United States of America that

the foregoing is true and correct.

Executed on Juneaf_?, 2010, in Hamburg, Germany.

™

Bruce Whitehill
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Electronic Mailing Certificate

I hereby certify that the Declaration of Bruce Whitehill is being submitted electronically
through the Electronic System for the Trademark Trial and Appeal Board (“ESTTA™) on this 8th day

of July, 2010. /7/" ﬂ

Lorri Emanu

4072998v.1



Certificate of Service

I hereby certify that a copy of the Declaration of Bruce Whitehill was served by electronic

mail on July 8th, 2010, on the following counsel for the Applicant:

Wayne D. Porter, Jr., Esq.
Law Offices of Wayne D. Porter, Jr.
1370 Ontario Street, Suite 600
Cleveland, Ohio 44133
porter@porterpatentlaw.com

T
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- About BGH

s Bruce Whitehill is the world's foremost authority on American

| games. As a historian, he has written extensively on American

| games and game companies. His book, Games: American

1 Games and Their Makers, 1822-1992, published by Chilton
Books (now out of print, but available from the author), is the most
authoritative work on the history of American games and game
companies ever published. He is the author of the extended
section on games in Grolier's New Book of Knowledge
encyclopedia, and his extensive study on the history of American
games and the U.S. games industry was a featured entry in the
book, Board Game Studies/2, the International Journal For the
Study of Board Games, published by Leiden University, The
Netherlands. His articles appeared regularly in Antique Toy World
and Collectible Toys and Values, and he has written for Antique

| Trader, Baby Boomer, Collectible Toys, Collectible Trend$, The
Ephemera Journal, Goodtimes, Inside Collector, KayBee Toys
Magazine, the New Jersey Star Ledger, Toys and Prices, Toy

1 Values Monthly, and other magazines; his report on the histories
of early American games still being manufactured appeared as a
four-part series in Games International magazine in England. He
presented a lecture on American games history at a colloguium in
Florence, ltaly, in 1999, and his paper was published in the official proceedings, Board Games in
Academia lIl. Mr. Whitehill was the senior editor of the now-defunct, Games Annual, a monthly columnist
for the collectibles magazine, Toy Shop, and the associate editor for the monthly magazine, Games
Games Games, published in England. He is now the editor of an online games and puzzles newsletter, “All
in the Game.”

Mr. Whitehill writes about games as they reflect American culture. As a result of his expertise in games and
recreational artifacts, he has been called upon to aid and advise museum staff, appraise private
collections, provide auction houses with information and estimated values of games coming up for sale,
and even provide historical data for major game companies involved in litigation.

Known internationally as “The Big Game Hunter,” Mr. Whitehill has the largest diversified collection of
antique American games in the world—over 400 U.S. companies are represented from 1843 to 2000. He
also has an impressive collection of game advertisements, catalogs, books, and ephemera which he uses
to help him with his games research.

As a collector, he has been featured on Charles Kurault's “Dateline America,” CNBC's “Smart

Money,” “The Joe Franklin Show,” and on “Personal FX" on the FX cable network, and “Public Affairs” on
Fox TV (Rochester, NY). As a games expert and historian, he has been spotlighted in such magazines as
Grit , Woman’s World, Toy & Hobby World, and has been quoted in Esquire, The Los Angeles Times, The
Wall Street Journal, Smart Money, and numerous other publications. He was the main feature in Rhode
Island Monthly magazine, in September, 2003. He was the guest commentator for a full hour on NPR,
National Public Radio’s “Public Interest,” on a special program devoted to games and their development.
His remarks about the design and merchandising of games appear in a chapter on the marketing
environment, in the college textbook, Marketing (Charles Lamb; International Thomson Publishing). He
was even the subject of an internationally syndicated Ripley’s Believe It Or Not! cartoon which was
translated into various languages for publication throughout the world.

Games are both an avocation and a vocation for Mr. Whitehill, who has spent seventeen years as a game
inventor and consultant to the Toy and Game industry. He is the inventor of such games as “Ripley’s
Believe It Or Not!” (Milton Bradley Company’s best seller for 1984), “The Fraggle Rock Game,” “Snoopy
Card Game,” and “Centipede,” among others; his “Championship Baseball’ has been on exhibit at the
Baseball Hall of Fame in Cooperstown, New York. His “The Psychedelic Cipher Caper,” a mystery party
game for teenagers (published by Sandpiper Creations, Buffalo, NY), was a parlor game extension of his
other vocation: writing and directing live-action, murder mystery dinner theater productions. His latest

http://thebiggamehunter.com/about/about-bgh | | 7/7/2010



About The Big Game Hunter « The Big Game Hunter Page 2 of 2

game, “Stealth” (marketed by Talicor, Inc., Pomona, CA), an all-skill, two-player strategy game in the
tradition of “Stratego,” was introduced at the International Toy Fair in New York in 1995, and is still on the
market. Mr. Whitehill continues to develop game concepts for companies and independent inventors, and
is expert at analyzing and enhancing game play and writing detailed instructions.

As a prominent exhibitor of early games, he has had major game exhibitions at museums in New York,
New Jersey, Connecticut, Massachusetts, and California; items from his large collection have been on
display in galleries from Essex, Connecticut, to Seattle, Washington, and his extensive selection of travel
games was viewed by thousands of people in a unique exhibit at the San Francisco International Airport.
His extensive collection of games themed around the American West was sold to the Rockwell Museum in
Corning, New York.

Mr. Whitehill is the founder and past president of the American Game Collectors Association, now known
internationally as the Association of Game & Puzzle Collectors, and has served on its board of directors
for over nineteen years; the organization is committed to the collection and preservation of games, jigsaw
puzzles, and mechanical puzzles, and to the research on the people and companies that invented,
designed, manufactured, and/or distributed them. Mr. Whitehill spent over two years as editor of the AGCA
newsletter for game collectors and researchers, Game Times, and has organized two international game
conventions; he is hosting the 20th anniversary convention in Philadelphia in May, 2004, and is responsible
for the development of the organization’s first European convention, in April, 2005.

And, as “The Big Game Hunter,” he has been able to uncover unusual games for game company
presidents, game buffs, and nostalgia lovers around the world.

As a dedicated writer, ccllector, and researcher, Mr. Whitehill, in the past two decades, has added more to
the collective body of information on American game history than has been written in the last two centuries.
He is committed to conducting research on the game industry and to uncovering the histories of the people
who invented games and the U.S. companies that manufactured them. He is exploring also the relationship
between American games and games of the world. Mr. Whitehill is continually discovering, amassing, and
sharing new information about this unique aspect of American culture, examining the effects of advertising,
licensing, and marketing, and exploring the role of games in U.S. education, leisure, and family life.

Bruce Whitehill’s resume.

Share on other sites
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Bruce Whitehill's résumé

Alte Poststralle 18

Eickeloh, 29693 Germany

Telephone from USA: +1-401-466-4263
Telephone in Germany: 0172 37 38 260
games @ thebiggamehunter.com

PROFESSION

Wiriter/Editor; Game developer

QUALIFICATIONS

Extensive background in game development, research, writing (creative and
technical}, and editing.

Highly skilled in communication and team building.

Computer literate.

EXPERTISE

Specialist in inventing new games (board games and card games), developing game
concepts based on licensed products and other outside sources, “fine-tuning” game
play, and writing and editing final instructions.

Nationally recognized as the premiere expert on the history of American games.
Special interest in artifacts of American culture, especially playthings and pop-
collectibles. Guest curator of numerous exhibitions. Coliaborator with collectors,
game players, and specialists in games and Americana nationwide.

Games author, lecturer and editor.

PRESENT EMPLOYMENT

June 1984 — Present
The Big Game Hunter (DBA, self employed)
Consultant to the Toy and Game Industry

invent new products

Write and edit instructions, package copy, and catalog copy

Develop promotional and marketing campaigns

Redesign board and card gamesClients have included Milton Bradley, Hasbro,
Parker Brothers, Pressman Toy Corp., Mattel, Coleco,

International Games, Talicor, Timbuk il, R&R Games, Endless Games,
Winning Moves, and others.

http://thebiggamehunter.com/about/bruce-whitehills-resume 7/7/2010
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Independent Inventor
“Psychedelic Cipher Caper,” published by Sandpiper Creations, 1995
“Stealth,” published by Talicor, 1996

January 1984 — Present
Write on Schedule (formerly The Write House) (DBA, self employed)
Copywriter and consultant

Write instructional and promotional copy for clients

Write and edit brochures, procedural manuals and articles

Design questionnaires and recording forms

Consult on marketing strategies, advertising campaigns and incentive
programs v

e © ¢ &

Freelance writer

¢ Write articles for national magazines, journals, and newspapers

e Write monthly column for “Toy Shop” magazine (1997-1999)

¢ Write and edit questions for the 1998 “Know-it-All" edition of “Trivial Pursuit”
(Winning Moves Co., October, 1997 - May, 1988)

June 1982 — Present
The Mystery Game; Fun-in-a-Million (DBA; self empl.)
Founder and producer-director

¢ Write, produce, and direct original audience-participation mysteries, jury trials,
mock weddings, and quiz shows for public group events,

e In the corporate arena, develop mystery puzzles, whodunits, and scavenger
hunts which necessitate using communication skills, problem solving
technigues, negotiation skills, and team work.

EMPLOYMENT EXPERIENCE

November 1982 — June 1984:
Product Developer
Milton Bradley Co., Springfield, Massachusetlts

Designed new concepts and helped develop new product line; wrote and edited
instructions and package copy; helped develop marketing strategies. Invented

the “Ripley’s Believe It or Not!” game, “Fraggle Rock” game, “Centipede” board
game, “Championship Baseball” (on permanent exhibit in the Baseball Hall of Fame, '
Cooperstown, NY), “Snoopy Card Game,” and others.

EDUCATION

January 1977 — January 1979
San Francisco State University, San Francisco, Cahforma

- M.A. program, Cross-Cultural Psychology (course work completed)
Graduate StudenVlnstructor

Developed conceptual cross-cultural studies in communication.

http://thebiggamehunter.com/about/bruce-whitehills-resume - 7/7/2010
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Instructor (part-time), S.F.S.U. faculty, Dept. of Speech Communication.

September 1963 — June 1967
Washington University, St. Louis, Missouri
B.A., Psychology.

PUBLICATIONS

Games: American Games and Their Makers, 1822-1992 . Radnor, PA: Chilton
Books, 1992.

“Halma & Chinese Checkers: Origins and Variations.” Fribourg, Switzerland: Step by
Step: Proceedings of the Colloquium, Board Games in Academia IV , University
Press, Fribourg University, 2002.

“American Games: A Historical Perspective.” The Netherlands: Board Game
Studies/?. The International Journal For the Study of Board Games, Leiden
University, 1999. ‘

“American Games: A Historical Perspective.” Florence, Italy: Board Games in
Academia I, 1999. Based on the proceedings of a colloquium held in ltaly, April,
1899.

Page 3 of 5

“Games Timeline of the 20th Century.” Dresher, PA: Game Researchers’ Notes, Oct.-
Dec., 1989. .

“Games: Cultural Recreation in the '50s—A Decade of Change.” Wynantskill, NY: The
Ephemera Journal , The Ephemera Society of America, December, 1993. (Based on
the oral presentation “American Games of the 1950s: How We Learned and Played,”
at the annual national meeting of the American Antiquarian Society, October, 1993.)

U.S. Trivia Trip. New York, NY: American Hotel and Motel Association, 1985. (Game
booklet)

Over 80 articles on American games and American culture published in regional,
national, and international publications including Antique Toy World magazine,
Antique Trader Price Guide, Baby Boomer Magazine, Collectible Toys & Values,
Collectible Trend$, Games International magazine (London), Game Researchers
Notes, Game Times, Goodtimes Magazine, Inside Collector, Spotlight (New York
metropolitan area), To Life (California), Toy Collector, Toys and Prices, Toy Shop,
Toy Values Monthly, and others. Monthly columns including “The Game Piece,”
and “It's All in the Game.”

EDITORIAL EXPERIENCE

Editor, All in the Game {(online magazine), 1999-present.

Advisor, Board Game Studies (journal published by the University of Leiden, the
Netherlands), 2002-present.

Associate Editor, Games Games Games (int'| magazine; published in England),

http://thebiggamehunter.com/about/bruce-whitehills-resume 7/7/2010
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1999-2001.

Senior Editor, The Games Annual (national magazine), 1986-1998.

Editor, Game Times (national collectors’ magazine), 1985, 1986.

Editor, B’nai B'rith District #1 Newsletter (professional trade journal), New York, 1982.

Editor, Hobart Film Guide (interim editor, film society newsletter), Hobart, Australia,
1971.

Editor, The Eagle (government O.E.O. poverty program newsletter), Merced, CA,
1968.

Editor, The Spectrum (science newsletter), Westbury, NY, 1963.

AWARDS & ADDITIONAL ACHIEVEMENTS

Vice President, Board of Directors of the International Society of Board Game
Studies.

Author of Casefile #17 of the Hardy Boys Mysteries, under Franklin W. Dixon
pseudonym: The Number File. New York, NY: Simon & Schuster Inc., 1988.

Author of the first continuous mystery dinner theater in New York, Murder on
Broadway, which played for one year at Sardi’s restaurant, and of Audition for
Murder which played at Sardi’s for six months. (A brochure about THE MYSTERY
GAME and its productions is available on request.)

Developer and instructor of a series of “Communication & Perception” courses for
Adult Education.

Founder of the international American Game Collectors Association, 1985. Director,
past president, and convention chairman in 1985, 1986 and 1994; long-range
convention planning chairperson, 1999-present; awards chairperson, 1997-present.

Photographer of the cover photo for Massachusetts regional magazine; other
photographs published in national magazines.

Recipient of 1978 Educational Technology award for “Creative Video,” San
Francisco, CA, and awards for photography in California, New Jersey, and New York.

Subject of national television and radio interviews on “F-X,” “Smart Money”
(CNBC), “On The Road With Charles Kurault,” and “The Joe Franklin Show” (WOR),
among others. ' :

HOBBIES & INTERESTS

American pastimes and fads, games research, the culture of advertising, films,
photography, antiques and collectibles, cross-cultural psychology, travel, volleyball,
curling (the ice sport), singing, three-dimensional images (3D), old-time radio and
classic (1950s) TV, and writing.

http://thebiggamehunter.com/about/bruce-whitehills-resume 7/7/2010
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Share on other sites
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BookRags,,,

Go Back to Edmond Hoyle Biography

Name: Edmond Hoyle
Birth Date: 1672

Death Date: August 29, 1769
Place of Death: London, England
Nationality: British

Gender: Male
Occupations: writer, lawyer
Further Reading

e British Authors Before 1800: A Biographical Dictionary. edited by Stanley Kunitz and
Howard Haycraft, The H. W. Wilson Company, 1952.

e The Cambridge Biographical Encyclopedia. Second edition. Edited by David Crystal,
Cambridge University Press, 1998.

e Chambers Biographical Dictionary. Sixth edition. Edited by Melanie Parry, Larousse
Kingfisher Chambers, 1997.

e The Dictionary of National Biography: From the Earliest Times to 1900. edited by Leslie
Stephen and Sidney Lee, Oxford University Press, 1938.

e Frey, Richard L., The Official Encyclopedia of Bridge. New, Revised and Expanded
Edition. Crown Publishing, Inc. 1971.

e The New Cambridge Bibliography of English Literature. Volume 2: 1660-1800. edited by
George Watson, Cambridge University Press, 1971.

e The New Century Handbook of English Literature. edited by Clarence L. Barnhart,
Appleton-Century-Crofts, Inc., 1956.

o Ostrow, Albert A., The Complete Card Player. Whittlesey House, 1945.

e The Oxford Companion to English Literature. Fourth edition. Edited by Sir Paul Harvey,
Revised by Dorothy Eagle. Clarendon Press, 1967.

¢ "Edmond Hoyle," Britannica Encyclopedia, http://www.briticannia.com (December 11,
2000).

o "Edmond Hoyle," Microsoft Encarta QOnline Encyclopedia 2000, http://fencarta.msn.com
(December 11, 2000).

' "Whist," Microsoft Encarta Online Encyclopedia 2000, http://encarta.msn.com (December
11, 2000).

Encyclopedia of World Biography Biography

Edmond Hoyle (1672-1769) was an authority on card games and is often referred to as the
"Father of Whist." Although he did not invent the game, with the publication of his systematized
book of rules and procedures, the game became widely popular, especially among the English
aristocracy. He also published rules on backgammon, brag, quadrille, piquet, and chess.

Almost nothing is known of Hoyle's life before 1741. It has been speculated that he was from
Yorkshire and later owned land in Dublin, but scholars agree that the historical records are most
likely referring to another Edmond Hoyle. It is commonly believed that he was a lawyer. In 1741
he was residing in Queen Square, London, where he earned at least part of his income by giving

htti)://www.bookrags.com/printfriendly/ ?p=bios&u=edmond-hoyle 7/7/2010
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lessons on the card game whist. In need of a standard book of rules to assist his students, he
wrote A Short Treatise on the Game of Whist. When the manuscript handbook was well received
by his students, he was encouraged to publish it.

A Short Treatise on the Game of Whist

The book was entered at Stationers' Hall on November 17, 1742, with Hoyle as the sole owner of
the copyright. The book sold for one guinea and became a popular success, despite the fact that
numerous pirated versions quickly appeared on the market. Reprinted in 14 successive editions
along with numerous revised editions published after Hoyle's death, A Short Treatise on the
Game of Whist ultimately became one of the best selling books of the eighteenth century.

The Game of Whist

Whist, on which the modern card game bridge is based, is played with a full deck of 52 cards by
two sets of partners. The object is to take tricks, or earn points, by playing the highest-ranking
card in each round. To begin, all cards are dealt out around the table, one card at a time laid
face down, with each player ultimately holding 13 cards. The last card, which belongs to the
dealer, is dealt face up and determines the trump suit of hearts, diamonds, spades, or clubs for
that hand. The player on the dealer's left begins the play by laying a card on the table face up.
Other players then must follow suit. If the same suit is not available in one's hand, a player can
lay down a card from the trump suit. Any trump card outranks all cards from other suits. For
example, in a round in which spades is trump, if an eight of diamonds is led, followed by a ten of
diamonds, a king of diamonds, and a two of spades, the trump card, two of spades, wins the
round even though it is numerically lower. If more than one player lays down a trump card, the
highest trump card takes the trick. Partners earn one point for every trick that they take after the
first six. Therefore, with 13 points possible per hand, the highest score per hand is seven. A
game is won by being the first partners to earn seven points.

As the first book to offer a scientific approach to whist, or any other card game for that matter, A
Short Treatise on the Game of Whist provided new insight and strategy on card playing. Along
with providing a systematized book of rules for the game, Hoyle introduced laws of probability in
determining the correct play. He also was the first to suggest that play can be aided by inferring
the remaining cards in a player's hand based on the previously played cards. In other words,
with 13 cards in each suit, if for example 10 cards within a suit have already been laid down
during a round, a player can make educated predictions regarding where the other three suit
cards lie. Including a code of ethics and fair play, Hoyle provided a foundation of ethical play that
went almost wholly unchanged for two centuries.

Numerous Editions Printed

The second edition of A Short Treatise on the Game of Whist, which included several additions,
appeared as a pocket-sized book in 1743, selling for two shillings. The third and fourth editions
were also published ir 1743, with the fourth edition revised to contain the 24 rules of whist that
would govern the game until revised once again by Hoyle in his twelfth edition, published in
1760. The fifth, sixth, and seventh editions were published in 1744, 1746, and 1747,
respectively. The eighth edition, published in 1748 as Hoyle's Standard Games, offered 13 new
cases and included Hoyle's rules for quadrille, piquet, and backgammon. The ninth edition,
bearing the title The Accurate Gamester's Companion was also published in 1748. The tenth
edition, produced in 1750 and 1755, is identical to the eighth edition. The eleventh edition,
published as Mr. Hoyle's Games of Whist, Quadrille, Piquet, Chess, and Backgammon,
Complete, is undated. First released in 1760, the twelfth edition was reissued in 1761 with two
new cases. Although undated, the thirteenth edition is believed to have been published in 1763,
and both the fourteenth and fifteenth editions released in 1770. A French translation, Traite
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abrege de Jeu de Whist, was first published in 1764. Four years later, a German edition, titled
Anweisung zum Whistspiel, was printed.

Every edition of an original A Short Treatise on the Game of Whist bore Hoyle's signature. His
rules as laid out in his 1760 edition, slightly amended, governed whist until 1864 when they were
replaced by a new set of rules adopted by the Arlington and Portland whist clubs in London.
British writer and physician Henry Jones became the leading authority on whist during the
nineteenth century. Going through numerous revisions, whist eventually evolved into the game

of bridge.

Other Works

Besides the numerous revised editions of A Short Treatise on the Game of Whist, Hoyle
published six other rulebooks. His Short Treatise on the Game of Backgammon appeared in
three editions (1743, 1745, and 1748). Hoyle's rules and strategies for backgammon remain
largely unchanged to this day. His Short Treatise on the Game of Piquet, to which are added
some Rules and Observations for playing well at Chess was first published in 1744, with new
editions issued in 1746 and 1748. Short Treatise on the Game of Quadrille, to which is added the
Laws of the Game was published in 1745. These three titles also appeared in the eighth edition
of A Short Treatise on the Game of Whist (1748). In 1751 Hoyle published Short Treatise on the
Game of Brag, containing the Laws of the Game; also Calculations, shewing the Odds of winning
or losing certain Hands dealt. Hoyle explained how to calculate odds in situations found in

piquet, allfours, whist, dice, lotteries, and annuities in An Essay Towards making the Doctrines of
Chances Easy to those who understand Vulgar Arithmetick only, To which is added, Some
Useful Tables on Annuities for Lives, published in 1754 with a new edition appearing in 1764.
Finally, An Essay Towards making the Game of Chess Easily learned By those who know the
Moves only, without the Assistance of a Master was published in 1761.

"According to Hoyle"

Hoyle's books became so popular that all rulebooks for card, table, and board games became
known as "Hoyles." The phrase "According to Hoyle" was used to describe the correct rules or
procedures in any activity or game. A Short Treatise on the Game of Whist became such a
success that it spawned a play in 1743, The Humours of Whist. The skit provided a comical look
at Hoyle and his pupils and the downfall of card sharks whose secrets Hoyle exposed.
References to Hoyle can also be found in literature, including Fielding's Tom Jones, Alexander
Thomson's poem "Whist, "and Lord Byron's Don Juan.

His name was widely pirated to signify authority of other writers on games, who often used
"Hoyle" in the title of their publication. Even after his death, many misconceptions arose
regarding what Hoyle actually wrote. According to Albert A. Ostrow in The Complete Card Player
(1945), "Many people helieve that Edmond Hoyle himself promulgated most of the card rules
attributed to him. Even some writers on cards have fallen into the same error and in taking issue
with Hoyle have, for example, learnedly discussed 'his' rules on poker. The fact of the matter is
this—-Edmond Hoyle never heard of poker." Even to this day, books of rules for card, table, and
board games are published under the name of Hoyle. Even though the games were unknown to
Hoyle himself, his name continues to represent the ultimate authority on game rules. Hoyle died
in London on August 29, 1769; he was 97 years old.
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WHO 1S HOYLE?

THE only truly immortal human being on record is an Eng-
lishman named Edmond Hoyle, who was born in 1679 and
buried in 1769 but who has never really died.

Hoyle wrote “short treatises” on five difterent games. They
were bound together in one volume in 1746, This was the
first edition of “Hoyle’s Games.” Within the year plagiarists
were putting Hoyle’s name on other books that gave rules

and advice for playing games. By the end of the 19th century

dozens of such books had appeared, different books by differ-
ent writers but all bearing the name of this same Edmond

Hoyle. Into the 20th century it has continued. Every few

years, as sure as fate, one may see another book “by Hoyle”

appear on the market. Let others toast Horatio Alger, Jr., or

H. G. Wells, such supposedly prolific authors; Edmond Hoyle

beats their output all hollow—and from the grave!

Furthermore, there are countless millions who own one of

the innumerable Hoyle books and in whose minds Hoyle is a
Living man, “the man who wrote the book,” who probably lives

in New York or Los Angeles or Miami or wherever authors live;
~ to whom a letter may be addressed if a ticklish problem arises,

and who might even be gotten on the other end of a long-
distance telephone call if the problem were sufficiently urgent,

No less does this concept of a living Hoyle persist among
 ‘puthors and )ubitshers& In a recent book on Poker, the author

castigated “H oyle’s laws”; his publisher, no doubt fearful that
“Mr. Hoyle would sue, softeraed the tone of the attack. (Hoyle
‘himself died at least fifty years before Poker was invented.) The
‘managing editor of a Reno newspaper, asked what rules were
ng followed in the Nevada gambling houses, rephed ‘Hoyle
7as out here and put the rules in his bock.” Not even the
erts” who write books and articles about rules are immune;
tantly, in citing some law or other, they begin with “Hoyle
” Yet they might be quoting from any of hundreds of
oyl books, of which at least ten different ones are still




INTRQDUCTION

on sale. And Edmond Hoyle hxms&lf never wrote or saw a word
of any of these bouics

Amang Wnters on gam
hmtwy, the p, ' of

ho kznow all about the Hoyle
| old man is immense.
gxgatw name for him-
bertson. Nevertheless,
d “Culbertson’s Hoyle.”
oyie over a period that
was the old Scotsman
effort to sell his “Ency-
reafter his book carried
e If Edmond Hoyle has
mester, It's Noah Webster.

s,

REVISED EDITION

ew Complete Hoyle was pub- -
ors.of the baok—Albert Morghead
e 30 restricted by prior contracts
t their names to be used. Accordingly,
e to sign the Hrst edition.
contributed greatly to this book were
of the Rrst edition, who wanted the best
id not stint on cost or space; Allison F.
zzt of the Umted States Playmg Card v’u{)m-

tits c:iwn small&r ?ubhmtion, The (}ff" {:ial Rules af
: xght sharﬁ the advantage of having accurate
wperts as Oswald Jacoby, Alfred P.

: ‘ﬁn, Ely Culbertson, Alphonse Moyss,
en, Walter |. Zarse, Lloyd E. Smith, E. N. Marcus,
son, and many others, whose advice added to the use-
ilés; Andor Braun, who designed the format;
oy Morehead, to whom goes the credit for the
rement and the unusual freedom from typo-
. msistency of style—a Fifth Freedom that
in books on games is almost’ unprecedented.

New York, 1956




ABOUT THIS BOOK

"HE games described or mentioned in this book are listed
phabetically in the following pages. In the text they are ar-
ged, not aiphabehcally, but according to the type of equip-
‘used and the “family” to which each game belongs.
ttention is called to several added features:

He historical notes on the origins of games, in connection
every family and every principal variant.

of the character of many games now obsolete,
freque, y mentioned in literature,

The appendix, cc;ﬁta:mng useful collateral information.
The general arrangement of the book is as follows:

Text Pages
- Adult card games of skill 1-467
Juvenile card games 468479
Solitaire card games : 480-504
_ Banking or gambling games 505-528
- Dice games 520-542
- Domino games : 543-554
“Ganmes using boards and other special equipment 555-678
 Parlor games, with pencil snd paper 879-686
Appendix.
The general procedure of card games 687693
The caleulation of chances 694-705
Mathematical games 705-709
Bibliography 710-718

Glossary _ 719-740
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JUVENILE GAMES THE NEW COMPLETE

Strategy. The player should arrange his cards by :
themzzksintheer&etmwhwhhewﬂlbecaﬂeéup@
them. Example: In a seven-hand game, eldest hand s
range the ranks: A, 7, K, 6,9,5,J,4,10,3,9,2, 8.
decide at once at what turn he will go out. Thus, if eld
in this example decides to finish with threes, he must
all nines, twos, and eights early, by cheating in his.
The hand is bound to be doub!red when it has few ¢
plan should be to finish with as Jong & sequence as pt
honest discards. Thus, eidﬁst hand might have d
finish with threes because he was dealt no nines,
plan to get xid of twos and eights in his first four or &
and then be strictly honest from about queens or five:
end.

The plan may have to be modified, by extensio
finishing point, if one of the early cheating discards is’
It is no calamity to have to pick up a great many car
oceasional accidents, a hand with an unduly large sh
cards has the best chance at the table of winning,
of most of the cards in several ranks, and parti
on all eight cards of a rank, enables the player to bl
hands from going out, An expert player sometimes trie
most of the pack at once, then block all other hands:
discards in lmges and honest packets, The importan
this process is to keep track of who gets these packe
doubting. When the “big hand” player is near to going
will bave to depend on his memory of how his .
distributed, or else he may doubt what proves to be
discard,

CONCENTRATION (MEMORY, PELMANIS
Ags its various names suggest, this game is an excellent &
for the development of visual memory.
Age Group. Nine to ninety, With children under sixtee
contestants should be of nearly the same age or the o
have a pronounced advantage which is likely to be'
by the younger.
Players. Any number up to six can play; but the best g
for two.
The Layout. A pack of 52 cards is shuffled and then de:

478




'EW COMPLETE HOYLE JUVEHMILE GAMES

 on a table so that no two cards touch. No effort should
made to put the cards into orderly rows and files; the
r the irregularity, the better.
lay. Each player in turn turns two cards face up, one at
, without moving either away from its position in the
If the two cards are a pair, he removes them to his own
f pairs won, and turns up two more cards. When he turns
two cards which are not a pair, he turns the cards face
, and the turn passes to his left,
The player who gathers a plurality of the cards wins the
ame,
ile there is some luck in the game, victory goes con~
ntly to the player who more accurately remembers the
tion of unpaired ‘cards previously turned. . _
ersons who find the game too easy—and some do—should
 up four cards at a time and require that a player turn all
cards of a rank to win a book.
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